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Part III.-STATUTORY CRIMlMk LAW: 



CONSTITUTION OF THE UNITED STATES/ 



ARTICLE 1.— LEGISLATIVE. 

(11) §9. The migration or importation of such persons as 
any of the states now existing shall think proper to admit, shall 
not be prohibited by the congress prior to the year one thousand 
eight hundred and eight, but a tax or duty may be imposed on 
such importation, not exceeding ten dollars for each person. 

The privilege of the writ of habeas corpus shall not be sus- 
pended, unless when in cases of rebellion or invasion the public 
safety may require it. 

"No bill of attainder or ex posit facto law shall be passed. 

(12) § 10. No state shall enter into any treaty, alliance, or 
confederation ; grant letters of marque and reprisal ; coin money ; 
emit bills of credit ; make anything but gold and silver coin a 
tender in payment of debts; pass any bill of attainder, ex post 
Judo law, or law impairing the obligation of contracts, or grant 
any title of nobility. 

ARTICLE 2.— EXECUTIVE. 
(16) § 4. The president, vice president and all civil oflScers 
of the United States, shall be removed from oflBce on impeach- 
ment for, and conviction of, treason, bribery, or other high 
crimes and misdemeanors. 

ARTICLE 4.— MISCELLAKEOUS. 

(21) § 2. The citizens of each state shall be entitled to all 
privileges and immunities of citizens in the several states. 
A person charged in any state with treason, felony, or other 

*T1ie paragraph nnmbers of Part III, shown in black type, as well as the section 
niunbers, are the same as in the General Statutes of 1888. 
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crime, who shall flee from; justice, and be found in another state, 
shall, on demands of the executive authority of the state from 
which he fled^'ije, delivered up to be removed to the state hav- 
ing jurisdiction of the crime. 

Nq^ .'person held to service or labor in one state, under the 

•laws'-thereof, escaping into another, shall, in consequence of any 

, law or regulation therein, be discharged from such service or 

' labor, but shall be delivered up on claim of the party to whom 

such service or labor may be due. 

(Head v. Daniels, 88 K. 10.) 

AMENDMENTS. 

(30) Abtiole 4. The right of the people to be secure in 
their persons, houses, papers, and effects, against unreasonable 
searches and^ seizures, shall not be violated, and no warrants 
shall issue but upon probable cause, supported by oath or affirma- 
tion, and particularly describing the place to be searched and 
the persons or things to be seized. 

(31) Article 5. No person shall be held to answer for a 
capital or otherwise infamous crime, unless on a presentment 
or indictment of a grand jury, except in cases arising in the land 
or naval forces, or in the militia, when in actual service in time 
of war or public danger ; nor shall any person be subject for the 
same offense to be twice put in jeopardy of life or limb ; nor 
shall he be compelled in any criminal case, to be a witness against 
himself, nor be deprived of life, liberty, or property, without due 
process of law ; nor shall private property be taken for public 
use, without just compensation. 

(O. O. G. & G. G. Rid. Go. v. Larson, 40 K. 801; State v. Whisner, 85 K. 271 ; 
Stote ▼. Bamett, 8 K. 250.) 

(39) Article 6. In all criminal prosecutions the accused 
shall enjoy the right to a speedy and public trial by an impar- 
tial jury of the state and district wherein the crime shall have 
been committed, which district shall have been previously ascer- 
tained by law, and to be informed of the nature and cause of 
the accusation ; to be confronted with the witnesses against him ; 
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to have compulsory process for obtaining witnesses in his favor ; 
and to have the assistance of counsel for his defense. 

(34) Abticle 8. Excessive bail shall not be required, nor ex- 
cessive fines paid, nor cruel and unusual punishments inflicted. 

(35) Article 9. The enumeration in the constitution, of cer- 
tain rights, shall not be construed to deny or disparage others 
retained by the people. 

(39) Abtiolb 13.* §1. Neither slavery nor involuntary 
servitude, except as a punishment for crime whereof the party 
shall have been duly convicted, shall exist within the United 
States, or any place subject to their jurisdiction. 

§ 2. Congress shall have power to enforce this article by ap- 
propriate legislation. 

(40) Article 14.t § 1. All persons bom or naturalized in ' 
the United States, and subject to the jurisdiction thereof, are 
citizens of the United States and of the state wherein they reside. 
No state shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United States ; nor 
shall any state deprive any person of life, liberty, or property, 
without due process of law ; nor deny to any person within its 
jurisdiction the equal protection of the laws. 

(Head y. Daniels, 88 K. 10; Prohlb. Amend. Cases, 24 K. 700. 



CONSTITUTION OF THE STATE OF KANSAS. 



BILL OF RIGHTS. 

(87) Trial by jury. § 5. The right of trial by jury shall 
be inviolate. 

(State ex reL.v. City of Topeka, 86 K. 76 ; Kimball y. Connor, 8 K. 414, 416 ; 
Akin ▼. Davis, 11 E. 581 ; Hixon y. George, 18 K. 253 ; In re Burrows, 33 K. 
675; Atchison Street Rly. Go. y. Mo. Pac. Rly. Go., 81 E. 665; Garpenter y. 
Carpenter, 80 K. 712; In re Rolfs, 80 K. 758; C. B. U. P. Rid. Co. y. A. T. & 
S. F. Rid. Co., 28 K. 458 ; State y. Snyder, 50 K. 806 ; Ross y. Crawford Co., 

* Thirteenth tmendment declared adopted by the aecretaiy of state on the 18th day of De- 
eember, 1886. 

t Fourteenth amendment promulgated by the secretary of state, S8th of July, 1868b 
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16 E. 411; Board of Education y. Scoville, 18 K. 88; City of Kmporia v. Yol- 
mer, 12 E. 622 ; State ex reL v. Allen, 6 E. 218.) 

(88) Slavery prohibited. §6. There shall be no slavery 
in this state ; and no involuntary servitude except for the pun- 
ishment of crime whereof the party shall have been duly con- 
victed. 

(89) Beligious liberty. §7. The right to worship God 
according to the dictates of conscience shall never be infringed ; 
nor shall any person be compelled to attend or support any 
form of worship ; nor shall any control of or interference with 
the rights of conscience be permitted, nor any preference be 
given by law to any religious establishment or mode of worship. 
No religious test or property qualification shall be required for 
any oflSce of public trust, nor for any vote at any election, nor 
shall any person be incompetent to testify on account of relig- 
ious belief. 

(Anderson y. City of Wellington, 40 E. 178 ; Hackney y. Yawter, 80 E. 628 ; 
Feizel y. Church, 9 E. 692.) 

(90) Habeas corpus. § 8. The right to a writ of habeas 

corpus shall not be suspended, unless the public safety requires 

it in case of invasion or rebellion. 

(In re Scrafford, 21 E. 786 ; In re Mitchell, HcC. 266 ; Territory y. Cutler, 
McC. 152.) 

(91) BaiL § 9. All persons shall be bailable by suflScient 
sureties, except for capital oflEenses, where proof is evident or 
the presumption great. Excessive bail shall not be required, 
nor excessive fines imposed, nor cruel or unusual punishment 
inflicted. 

(92) Trial; defense of accused. §10. In all prosecu- 
tions, the accused shall be allowed to appear and defend in per- 
son or by counsel; to demand J^e nature and cause of the 
accusation against him ; to meet the witness face to face, and to 
have compulsory process to compel the attendance of witnesses 
in his behalf, and a speedy public trial by an impartial jury of 
the county or district in which the oflEense is alleged to have 
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CONSTITUTION OF THE STATE OF KANSAS. 477 

been committed. Ko person shall be a witness against himself, 
or be twice put in jeopardy for the same offense. 

(State y. Knapp, 40 K. 148; State ▼. Simmons, 89 K. 262; In re HcMlcken, 
89 K. 406 ; State ▼. Tilney, 88 K. 714, 716 ; Stote y. McNaught, 86 K. 624 ; State 
V. City of Topeka, 86 K. 76; State y. Whisner, 85 E. 271 ; State y. McGool, 84 
K. 618 ; In re Barrows, 83 K. 675 ; In re Donnelly, 80 K. 191 ; In re Donnelly, 
80 K. 196 ; State y. Miller, 28 K. 47 ; State y. Wells, 28 K. 822 ; State y. Stems, 
28 K. 154; State y. Schweiter, 27 K. 499 ; Mondy y. Wight, 26 E. 178; City of 
Olathe y. Thomas, 26 E. 288 ; State y. Roark, 28 E. 147 ;^ State y. Ruth, 21 E. 
583 ; In re Holcomb, 21 E. 628 ; In re Scrafford, 21 E. 785 ; State y. Adams, 20 
E. 812; State y. Crosby, 17 E. 895; State y. Potter, 16 E. 80; Stote y. Jones, 
16 K. 608; City of Olathe y. Adams, 15 E. 891-5; Stote y. Cutler, 18 E. 184; 
State y. Cassady, 12 E. 550; Stote y. Medlicott, 9 E. 281 ; Stote y. McCord, 8 
K. 282, 242, 248.) 

(93) The press ; libel. § 11. The liberty of the press shall 
be inviolate ; and all persons may freely speak, write or publish 
their sentiments on all subjects, being responsible for the abuse 
of such right ; and in all civil or criminal actions for libel, the 
truth may be given in evidence to the jury, and if it shall ap- 
pear that the alleged libelous matter was published for justifiable 
ends, the accused party shall be acquitted. 

( Stote y. Verry, 86 E. 415; Stote y. Mayberry, 88 E. 441 ; Mondy y. Wight, 
26 K. 178 ; Castle y. Houston, 19 E. 417.) 

(94) No person transported, etc. § 12. ^N^o person shall 
be transported from the state for any offense committed within 
the same, and no conviction in the state shall work a corruption 
of blood or forfeiture of estate. 

(Stote y. Snyder, 84 E. 425; Stote y. Estobrook, 29 E. 789.) 

(95) Treason. §18. Treason shall consist only in levy- 
ing war against the state, adhering to its enemies, or giving 
them aid and comfort. No person shall be convicted of treason 
unless on the evidence of two witnesses to the overt act, or con- 
fession in open court. 

(96) Soldiers. § 14. No soldier shall, in time of peace, be 
quartered in any house without the consent of the occupant, nor 
in time of war, except as prescribed by law. 

(97) Search and Seiznre. § 15. The right of the people 
to be secure in their persons and property against unreasonable 
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searches and seizures shall be inviolate ; and no warrant shall 
issue but on probable cause, supported by oath or affirmation, 
particularly describing the place to be searched and the person 
or property to be seized. 

(State V. Skinner, 84 K. 266; State y. Brooks, 88 K. 708; State v. Gleason, 
82 K. 249 ; State v. Blackman, 82 E. 615 ; Greer v. McCarter, 5 K. 18.) 

(98) Debt. § 16. No person shall be imprisoned for debt 
except in cases of fraud. 

{In re Heath, 40 K. 887 ; In re Dassler, 85 K. 678 ; In re Boyd, 84 K. 670 ; 
In re Wheeler, 84 K. 96 ; In re Burrows, 88 E. 676 ; Atchison St. Rly. Ck>. v. 
Mo. P. Rly. Co., 81 K. 665; Tennent v. Weymouth, 26 K. 21 ; Hauss v. Kohlar, 
25 K. 640; Doyle v. Boyle, 19 E. 168; In re Ebenhack, 17 K. 618; Board of 
Education y. Scoville, 18 E. 88; Arthur v. Hale, 6 E. 165.) 

(100) Justice without delay. § 18. All persons, for in- 
juries suflEered in person, reputation, or property, shall have 
remedy by due course of law, and justice administered without 
delay. 

( E. P. Rly. V. Mower, 16 E. 582 ; Gilchrist y. Schmldling, 12 E. 264 ; Venard 
V. Cross, 8 E. 248; Leavenworth Co. v. Miller, 7 E. 490.) 

ARTICLE 1.— EXECUTIVE. 
(109) Pardons. § 7. The pardoning power shall be vested 
'in the governor, under regulations and restrictions prescribed 
by law. 

ARTICLE 2.— LEGISLATIVE. 

(124) Who not eligible. §6. No person convicted of 
embezzlement or misuse of the public funds shall have a seat 
in the legislature. 

(140) Privileges of members. § 22. For any speech or 
debate in either house, the members shall not be questioned 
elsewhere. No member of the legislature shall be subject to 
arrest — except for felony or breach of the peace — in going to 
or returning from the place of meeting, or during the continu- 
ance of the session ; neither shall he be subject to the service 
of any civil process during the session, nor for fifteen days pre- 
vious to its commencement. 

(McAnamey v. Caughenaur, 84 E. 623.) 

(145) Impeachment. § 27. The house of representatives 
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shall have the sole power to impeach. All impeachments shall 
be tried by the senate ; and when sitting for that purpose, the 
senators shall take an oath to do justice according to the law 
and the evidence. No person shall be convicted without the 
concurrence of two-thirds of the senators elected. 

( Prouty V. Stover, 11 K. 285 ; Stote ex reL v. Hlllyer, 2 K. 17, 18.) 

(146) Same; punishment. §28. The governor and all 
other officers under this constitution shall be subject to im- 
peachment for any misdemeanor in office ; but judgment in all 
such cases shall not be extended further than to removal from 
office, disqualification to hold any office of profit, honor or trust 
under this constitution ; but the party, whether acquitted or 
convicted, . shall be liable to indictment, trial, judgment and 
punishment, according to law. 

ARTICLE 8.— JUDICIAL. 

(150) Jurisdiction and terms. § 3. The supreme court 
shall have original jurisdiction in proceedings in yrw warranto^ 
mandamus, and habeas corpus; and such appellate jurisdiction 
as may be provided by law. It shall hold one term each year 
at the seat of government, and such other terms at such places 
as may be provided by law, and its jurisdiction shall be co- 
extensive with the state. 

(Foster v. Moore, 82 K. 488; Wilson v. Price Raid Aud. Com., 31 K. 267; 
State V. City of Topeka, 81 K. 462; State <a rel v. Wilson, 80 K. 661; City of 
Leavenworth v. Weaver, 26 K. 892 ; State v. Crosby, 17 K. 396 ; Shoemaker v. 
Brown, 10 K. 883; Ulrich v. Ulrich, 8 K. 408; McCulIoch v. Dodge, 8 K. 476; 
Auditor of State v. A. T. & S. F. Kid. Co., 6 K. 500; State v. Allen, 5 K. 218; 
State ex reL y. Cobb, 2 K. 82, 84.) 

(164) Process. §17. The style of all process shall be 
"The State of Kansas," and all prosecutions shall be carried 
on in the name of the state. 

(Neitzel v. City of Concordia, 14 K. 448; City of Emporia v. Volmer, 12 K. 
628 ; Truitt v. Baird, 12 K. 422 ; State v. Comm'rs, 11 K. 71 ; State v. Jefferson 
Co., 11 K. 66.) 

ARTICLE 5.— SUFFRAGE. 

(171) Who not qualified. § 2. No person under guard- 
ianship, non compos mentis, or insane ; no person convicted of 
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felony, unless restored to civil rights ; no person who has been 
dishonorably discharged from the service of the United States, 
unless reinstated ; no person guilty of defrauding the govern- 
ment of the United States, or any of the states thereof; no 
person guilty of giving or receiving a bribe, or offering to give 
or receive a bribe; and no person who has ever voluntarily 
borne arms against the government of the United States, or in 
any manner voluntarily aided or abetted in the attempted over- 
throw of said government, except all persons who have been 
honorably discharged from the military service of the United 
States since the first day of April, A. D. 1861, provided that 
they have served one year or more therein, shall be qualified to 
vote or hold ofSce in this state, until such disability shall be re- 
moved by a law passed by a vote of two-thirds of all the mem- 
bers of both branches of the legislature. 

This section was sabmitted by the legislatiire at the gesBlon of 1867, Senate Jonrnal 1867, 
p. 6G0 (It la not printed in Sesaion Laws of 1867), and was adopted by the people at the election 
held November 6th, 1867. Original section S was as follows : "12. No person nnder gnardian- 
shipf mm cam/os mgnttt, or insane, shall be qaalifled to vote; nor any person convicted of trea- 
son or felony, unless restored to civil rights." 

(Privett V. Bickford, 26 K. 52; Privett v. Stevens, 25 K. 275; Wright v. 
NoeU, 16 E. 601, 606.) 

(172) Citizens in the military service and absent. 

§ 3. For the purpose of voting, no person shall be deemed to 
have gained or lost a residence by reason of his presence or 
absence while employed in the service of the United States, nor 
while engaged in the navigation of the waters of this state, or 
of the United States, or of the high seas, nor while a student 
in any seminary of learning, nor while kept at any almshouse 
or other asylum at public expense, nor while confined in any 
public prison ; and the legislature may make provision for tak- 
ing the votes of electors who may be absent from their town- 
ships or wards, in the volunteer military service of the United 
States, or the militia service of this state ; but nothing herein 
contained shall be deemed to allow any soldier, seaman or ma- 
rine in the regular army or navy of the United States the right 
to vote. 

This section was submitted by the legislature at the session of 1864 (Laws 1804, ch. 45), 
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and was adopted 1^ the people at the general election held November 6, 18M. Original aee^ 
tion 3 was as follows: '*|8l No soldier, seaman or marine in the armj or navy of the United 
States, or of their allies, shall be deemed to have acquired a residence in the state in conse 
qnence of being stationed within the same; nor shall any soldier, seaman or marine have the 
right to vote." 

(Hunt V. Richards, 4 K. 549.) 

(174) Duelists. § 5. Every person who shall give or ac- 
cept a challenge to fight a duel, or who shall knowingly carry 
to another person such challenge, or shall go out of the state to 
fight a duel, shall be ineligible to any ofSce of trust or profit. 

(175) Bribery. §6. Every person who shall have given 
or offered a bribe to procure his election shall be disqualified 
from holding office during the term for which he may have been 
elected. 

(176) Electors privileged. § 7. Electors, during their at- 
tendance at election, and in going to and returning therefrom, 
shall be privileged from arrest in all cases except treason, felony, 
or breach of the peace. 

ARTICLE 6.— EDUCATION. 

(182) Honey applied to schools. § 6. All money which 
shall be paid by persons as an equivalent for exemption from 
military duty; the clear proceeds of estrays, ownership of which 
shall vest in the taker-up ; and the proceeds of fines for any 
breach of the penal laws, shall be exclusively applied in the 
several counties in which the money is paid or fines collected, 
to the support of common schools. 

(A. T. & S. F. Rid. Co. V. State, 22 K. 1.) 

ARTICLE 7.— PUBLIC INSTITUTIONS. 

(187) Penitentiary. §2. A penitentiary shall be estab- 
lished, the directors of which shall be appointed or elected, as 
prescribed by law. 

(MlUar V. State, 2 K. 169, 174; Wheeler v. Brady, 15^K. 81.) 

ARTICLE 15.— MISCELLANEOUS. 

(229) Lotteries. §3. Lotteries and the sale of lottery 
tickets are forever prohibited. 

(236) Prohibition. § 10. The manufacture and sale of in- 
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toxicatiDg liquors shall be forever prohibited in this state, except 
for medicinal, scientific and mechanical purposes. 

The foregoing ameDdment was sabmitted by the leglslatare at the session of 1870, and was 
adopted by the people at the general election held November 9, 1880. 

(State Y. Fleming, 83 E. 588; Foster v. State, 82 E. 765; Const Probib. 
Amend. Cases, 24 E. 700.) 

SCHEDULE. 

(238) Penalties, bonds, etc. § 2. All fines, penalties and 
forfeitures, owing to the territory of Kansas, or any county, shall 
inure to the use of the state or county. All bonds executed to 
the territory, or any oflScer thereof, in his official capacity, shall 
jpass over to the governor, or other officers of the state or county, 
and their successors in office, for the use of the state or county, 
or by him or them to be respectively assigned over to the use of 
those concerned, as the case may be. 



CHAPTER 2.— AGRIOULTUEE. 



(281) Laws and regulations. §4. All county agricult- 
ural and horticultural societies, duly incorporated under the laws 
of this state, shall have power, during the time of holding their 
fairs, to appoint such police force and make such laws and reg- 
ulations as shall be deemed necessary for the well ordering and 
government of the society. [Laws 1872, ch. 38, §1, June 20.] 



CHAPTER 5a.— ARBITRATION AND AWARD. 



(321) Bonds. § 3. That said arbitration bonds shall specify 
some certain time and place at which said arbitration shall be 
held, allowing said arbitrators or umpire liberty to adjourn from 
time to time until an award or umpirage be made ; some certain 
time being specified in said bonds at which said award or umpi- 
rage be made up. [Laws 1876, ch. 102, § 3, May 1.] 

(Weir V. West, 27 E. 650.) 

(322) Legal process. §4. That the parties shall have the 
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benefit of legal process to compel the attendance of witnesses ; 
which process shall be issued by the clerk of the district court, 
or by any justice of the peace for any county in which said ar- 
bitration shall be held, and shall be returnable before the um- 
pire or arbitrators on a day and place certain named therein. 
[Laws 1876, ch. 102, §4, May 1.] 

(823) Disobeying process. §5, That any person diso- 
beying such process, aher being duly served therewith, shall be 
deemed guilty of contempt of the court from which such process 
issued; and on complaint made by the party injured to the 
district court whose clerk issued such process, or to the justice, 
as the case may be, such court or justice may subject the person 
disobeying such process to the same penalties and forfeitures and 
in the same manner as such court or justice is authorized to in- 
flict upon persons disobeying writs of subpoena in other cases. 
[Laws 1876, ch,102, §6, May 1.] 

(328) Contempt; Punishment. §10. That so far as said 
award or umpirage directs the performance of any act or thing 
other than the payment of money, the party disobeying the 
same shall be liable to be punished as for a contempt of court, 
either by attachment or execution, as the nature of the case 
may require. [Laws 1876, ch.l02, § 10, May 1.] 



CHAPTER 11.— ATTORNEYS AT LAW. 



(393) Deceit or collusion. § 6. An attorney or counselor 
who is guilty of deceit or collusion, or consents thereto, with 
intent to deceive a court or judge, or a party to an action or 
proceeding, or brings suit or commences proceedings without 
authority therefor, is liable to be disbarred, and shall forfeit to 
the injured party treble damages, to be recovered in a civil ac- 
tion. [G. 8. 1868, ch.ll, §6, Oct. 31.] 

(Peyton's Appeal, 12 E. 406.) 

(397) License revoked or suspended. §10. The supreme 
and district courts may respectively revoke or suspend the license 
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of anj attornej or counselor at law to practice therein ; and a 
revocation or suspension bj the district court in one county, 
operates to the same extent in the courts of all other counties. 
[G. 8. 1868, ch.ll, §10, Oct. 31.] 
(Farlfn ▼. Sook, 80 K. 401.) 

(398) Causes for. § 11. The following are sufficient causes 
for such revocation or suspension : Firsts When he has been con- 
victed of a felony or of a misdemeanor involving moral turpitude, 
in either of which cases the record of conviction is sufficient evi- 
dence. Second^ When he is guflty of a willful disobedience or 
violation of the order of the court, requiring him to do or for- 
bear an act connected with, or in the course of his profession. 
Thirds Neglecting or refusing, on demand, to pay over money 
in his hands, due or belonging to a client. Fourth^ Destroying, 
secreting, fraudulently withdrawing, mutilating, or altering any 
paper or record belonging to the files or records in any action 
or proceeding. Fifths For the willful violation of any of the 
duties of an attorney or counselor. [Q. S. 1868, ch.ll, §11, 
Oct. 81.] 

{In re Pryor, 18 K. 73.) 

(399) Proceedings. §12. The proceeding to remove or 
suspend an attorney may be commenced by the direction of the 
court, or on motion of any person interested. In the former 
case, the court must direct some attorney to draw up the accu- 
sation ; in the latter, the accusation must be drawn up and sworn 
to by the person making it. [G. S. 1868, ch. 11, § 12, Oct. 31.] 

(400) Order to appear. § 13. If the court deem the ac- 
cusation sufficient to justify further action, it shall cause an order 
to be entered requiring the accused to appear and answer, on a 
day therein fixed, either at the same or subsequent term, and 
shall cause a copy of the accusation and order to be served upon 
him personally. [Q. S. 1868, ch.ll, § 13, Oct. 31.] 

(401) Pleading and triaL §14. To the accusation he may 
plead or demur, and the issues joined thereon shall in all cases 
be tried by the court, all the evidence being reduced to writing, 
filed and preserved. [Q. S. 1868, ch.ll, § 14, Oct. 31.] 
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(402) Judgment. § 15. If the accused plead guilty, or fail 
to answer, the court shall proceed to render such judgment as 
the case requires. [G. 8. 1868, ch.ll, § 15, Oct. 31.] 

(Peyton's Appeal, 19 E. 898. 

(403) Appeal; acquittal final. §16. In case of a re- 
moval or suspension being ordered by a district court, an appeal 
therefrom lies to the supreme court, and all the original papers^ 
together with a transcript of the docket entries, shall thereupon 
be transferred to the supreme court, to be there considered and 
finally acted upon. A judgment of acquittal in the district court 
is final. [G. S. 1868, ch. 11, § 16, Oct 31.] 

(Bird V. OUbert, 40 E. 469.) 

(404) Befusal to pay or deliver money, etc. § 17. An 

attorney who receives the money <y property of his client in 
the course of his professional business, and refuses to pay or de- 
liver it immediately after demand, is guilty of a misdemeanor. 
[G. S. 1868, ch.ll, § 17, Oct. 31.] 

(Cummins v. Heald, 34 K. 600; Yoss v. Bachop, 5 E. 59.) 

(405) Not liable. § 18. Where the attorney claims to be 
entitled to a lien upon the money or property, he is not liable to 
the penalties of the preceding section, until the person demand- 
ing the money proffers sufiicient security for payment of the 
amount of the attorney's claim when it is legally ascertained. 
[G. S. 1868, ch. 11, § 18, Oct. 31.] 

(Yoss V. Bachop, 5 E. 69, 00.) 



CHAPTER 12a.— BONDS. 



An Act to authorize counties, incorporated cities and municipal townships to 
Issue bonds for the purpose of building^ bridges, aiding in the construction 
of railroads, water power, or other works of internal improvement, and pro- 
viding for the registration of such bonds, the registration of other bonds, and 
the repealing of all laws in conflict therewith. 

[Took effect March 7, 1972,] 

(434) Unlawfully issuing bonds a felony. § 28. If 
any person or oflScer whose duty it is under the provisions of 
this act to issue or assist in any manner in the issuance of the 
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bonds of any county, city or township, shall prepare, sign or 
deliver, or aid, counsel or assist in preparing, signing or deliv- 
ering, or shall caase to be prepared, signed or delivered, any 
bond or bonds of any county, city or township, at any time be- 
fore such bond or bonds are authorized by this act to be pre- 
pared, signed or delivered, such person or officer shall be guilty 
of a felony, and upon conviction shall be fined in a sum of not 
less than five hundred dollars nor more than five thousand dol- 
lars, or by imprisonment in the penitentiary for not less than 
one year and not longer than twenty years, or by both such fine 
and imprisonment. [Laws 1874, ch.38, § 15, March 18.] 

An Act to enable counties, monicipal corporations, the boards of education of 
any city, and school districts, to refund their indebtedness. 

(469) Levy of taxes to pay. § 51. In every instance in 
which any county, city, township, the board of education of any 
city, or any school district, shall issue bonds under this act, it 
shall be the imperative duty of the proper oflBicers of such county, 
city, township, the board of education of any city, or of such 
school district, whose duty it may be to levy taxes, to annually 
levy, at the time of making the levy of other taxes, a tax suf- 
ficient in amount to pay the interest upon said bonds and the 
coupons as they become due, and to create a sinking fund as 
provided for in this act for the payment of the principal of such 
bonds ; and if such officers fail or neglect to make such levy, it 
shall be the duty of the county clerk forthwith to levy such tax ; 
and in case any such officer shall neglect or refuse to levy any 
such tax at the time aforesaid, and in case any county clerk 
shall neglect or refuse to extend such tax upon the tax roll of 
the county at the proper time, then, and in that case, any such 
officer so neglecting or refusing to levy or extend such tax shall 
be severally and individually liable, and shall also be liable upon 
his official bond to the holder of any such bond or coupon fall- 
ing due during the year for which such tax should have been 
levied or extended for the full amount thereof as soon as the 
same is due, which liability may be enforced in a civil action in 
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the name of such holder ; and anj Buch officer so neglecting or 
refusing to levy or extend such tax shall also be deemed gailtj 
of a misdemeanor, and on conviction thereof shall be fined in 
an amonnt equal to the amount which it may be shown should 
have been so levied or extended during such year, or imprisoned 
in the county jail for a term not less than three nor more than 
twelve months. [Laws 1879, ch. 50, §6, March 10.] 

(470) Duty of auditor; treasurer to make levy; pen- 
alty. § 52. Should the proper officers whose duty it is to levy 
the taxes to pay such bonds and coupons, fail or neglect to make 
Buch levy as provided for in this act, it shall be the duty of the 
auditor of state, at any time thereafter, to ascertain the amount 
of interest and sinking fund, or principal of such bonds, accrued 
and to accrue during that year, and shall certify the amount 
thereof to the treasurer of the county in which such bonds were 
issued, setting forth the amount thus due, and whether from the 
county or from a particular city, township, the board of educa- 
tion of any city or school district within such county; and it 
shall be the duty of such county treasurer, immediately upon 
receiving such certified statement from the auditor of state, to 
proceed to ascertain from the assessment roll of the county the 
amount of taxable property in such county, city, township, the 
board of education of any city, or such school district, and what 
percentage is required to be levied thereon to pay the said in- 
terest and sinking fund or principal, and when so ascertained 
shall levy such percentage upon the taxable property of such 
county, city, township, the board of education of any city, or 
such school district, as may be liable thereto, and shall imme- 
diately place the same upon the tax roll of the county in a sep- 
arate column or columns, designating the purpose for which said 
taxes are levied ; and the said taxes shall be collected by the 
county treasurer of such county in the same manner that other 
taxes are collected. And should such county treasurer neglect 
or refuse to levy such tax and place the same upon the tax roll 
for collection as herein provided, he shall be personally liable, 
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and also lial>le upon his official bond to the holder of anj snch 
bonds or coupons then due, for the full amount thereof, and shall 
also be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be imprisoned in the county jail for not less than 
three nor more than twelve months. [Laws 1879, ch. 60, §7, 
March 10.] 

(473) Funishiiient for wrong use. ^ "^ Any person 
who shall appropriate, use, or aid or abet in a^^ ropriatiL 
using, any of the funds or moneys mentioned in this act, for 
any other purpose than as in this act provided, shall be deemed 
guilty of a misdemeanor, and on conviction thereof shall be 
fined in a sum equal to the amount of money so appropriated 
or used, and imprisoned in the county jail for not less than 
three nor more than twelve months, and shall also be liable in 
a civil action for the amount so misappropriated or used, to 
be prosecuted by any such bondholder or other party entitled 
thereto. [Laws 1879, ch. 60, §10, March 10.] 



CHAPTER 16.— BEIDQES. 



ARTICLE 2.— BRIDGES IN CERTAIN COUNTIES. 
An Act to provide for building and repairing bridges in counties having twenty 
thousand Inhabitants or more, and in the counties of Davis, Barton, Wash- 
ington, Dickinson, Linn, and Greenwood. 

[ Took effect March 14, 1879.] 

(629) Penalty. § 29. Any oflScer or person who shall vio- 
late any of the provisions of this act, or who shall fail or neglect 
to perform his duties as required by this act, shall l^e deemed 
guilty of a misderqeanor, and upon conviction thereof before 
any justice of the peace in said county shall be fined in a sum 
not less than five or more than fifty dollars, and shall forfeit 
his office. And it shall be a part of the judgment of the said 
justice of the peace before whom the case is tried, on such con- 
viction, that such officer or person be removed from office, and 
that he stand committed to the county jail until the fine and the 



Digitized by LjOOQIC 



CENSUS. 489 



costs of prosecntion are paid. The fine so collected shall be 
paid into the bridge fund. Any freeholder may make the com- 
plaint, and it shall be the duty of the county attorney to prose- 
cure the same. [Laws 1879, ch. 77, § 13, March 14.] 



"CHAPTER 17.— CENSUS. 

An Act definiDg duties of couuty clerks, and township and city assessors. 
[ Took effect March IS, 1873.] 

(535) Schedules, contain what. §5. The instructions 
mentioned in the last section shall require schedules properly 
classified, and among other things shall contain the following: 

Population. — The name, age, sex and color of each person ; 
place of birth, and where from to Kansas ; number of families, 
and number of persons in each family. 

Occupations. — Population, ten years and over, engaged in 
[aU] occupations ; engaged in agriculture ; engaged in profes- 
sional services ; engaged in trade and transportation ; engaged 
in manufactures and mechanical industries ; engaged in mining ; 
number of persons learning trades ; native and foreign, under 
twenty-one yeare of age. 

Agbicultube. — Name of person managing farm; size of 
farm; quantity of land under cultivation; quantity 'of land un- 
der fence ; quantity of land not under fence ; acreage of the 
principal crops ; number of rods of the different kinds of fence, 
and the cost of each ; value of farm ; value of farming imple- 
ments; number of the different kinds of live stock; number 
and value of slaughtered animals. 

Manufagtubes. — Number of establishments ; name of busi- 
ness; kind of motive power; average number of hands em- 
ployed ; capital invested ; raw material used ; product. 

The Blind, Deaf and Dumb, Insane, and Idiotic. — The num- 
ber of blind, deaf and dumb, insane, and idiotic ; giving age, 
sex and color of each, together with name and post-office address 
of the parents or guardians. 

-81 
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LiBSAsiES, Newspapbbb, Churches, and School Houses. — ^The 
number of pablic libraries, nnmber of volumes in ; number of 
private libraries, number of volumes in ; number of newspapers, 
when established, and circulation ; number of church organiza- 
tions of each denomination, membership, number of church edi- 
fices, and value of church property; number of school houses, 
and value of school property. 

Pauperism and Crime. — Number of persons supported in 
whole or in part at public expense during the year; cost of 
annual support ; number of persons convicted of any criminal 
offense before the district court, justices' courts and police 
courts, specifying the offense by classes, during the year, and 
number of persons in prison or in the county jail on the first 
day of March, eighteen hundred and seventy-five. [Laws 1875, 
ch. 67, § 3, March 10.] 

(541) Penalty for neglect. §11. Any assessor who shall 
willfully neglect or refuse in whole or in part to perform the 
duties required in this act shall be guilty of a misdemeanor, and 
upon conviction thereof shall be fined in a sum of not less than 
twenty dollars nor more than one hundred dollars. [Laws 1875, 
ch. 67, § 9, March 10.] 



CHAPTER 18.— CITIES OF THE FIEST CLASS. 



An Act to incorporate and regulate cities of the first class, and to repeal all 

prior acts relating thereto. 

[Took effect March 0, 1881.] 

ARTICLE 8.— GENERAL POWERS OP THE MAYOR AND COUNCIL. 

(555) Powers of mayor and connciL § 11. The mayor 
and council shall have the care, management and control of the 
city and its property and finances ; and shall have power to enact 
ordinances for the purposes hereinafter named, not repugnant 
to the constitution and laws of this state, and such ordinances 
to alter, moklify and repeal ; and shall have power — 

First. To levy and collect taxes upon all the real, mixed and 



Digitized by LjOOQIC 



CITIES OF THE FIRST CLASS. 491 

personal property within the limits of said city taxable accord- 
ing to the laws of this state, the valuation of snch property to 
be taken from the assessment rolls in the county clerk's office : 
For general revenue purposes, not to exceed six mills on the 
dollar in any one year; for general improvements, excepting 
sewerage and improvements for which special assessments are 
levied, not to exceed six mills on the dollar in any one year. 

Second. To levy and collect, annually, taxes on all the tax- 
able property within the city, in addition to other taxes, in a 
sufficient amount, for the purpose of paying the interest coupons 
as they become due on all bonds of the city now issued, or here- 
after to be issued by the city, which tax shall be payable only 
iu cash. 

Third. To levy and collect a license tax upon and regulate 
any and all callings, trades, professions and occupations con- 
ducted, pursued, carried on or operated within the limits of such 
city, including auctioneers, artists, agents (including insurance, 
real estate, loan and mercantile agents), book or map agents or 
canvassers, boarding houses, billiard tables, bridge companies 
and bridge corporations, bankers, banking houses or corpora- 
tions, bowling alleys, corporations, contractors, clothing-house 
runners, commission merchants, concerts, cattle dealers, coal 
yards, dealers in coal, wood, and grain ; keepers of bucket shops, 
option dealers, corn doctors, circuses, doctors, dentists, druggists, 
express companies and agencies, exhibitions for pay, fortune 
tellers, gangers, gift enterprises, hotels, hotel runners or solicit- 
ors, horse dealers, hackney or livery carriages, horoscopic views, 
inn keepers, inspectors, insurance companies (including accident, 
fire, life or marine insurance companies), ice dealers, intelligence 
offices, livery-stable keepers, lung testers, lawyers, merchants, 
museums, menageries, muscle testers or developers, magnifying 
glasses, newspaper and publishing houses, omnibuses, public 
buildings, halls and grounds, peddlers, pawnbrokers, pbotogm- 
phists, porters, public lecturers for pay, physicians and surgeons, 
patent-right dealers, public masquerades, public hall and street 
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exhibitions, pistol or shooting galleries, private Iiospitals, re- 
tailers, railroad and railroad companies (including street or 
horse railroads), shows, stock yards, theaters and theatrical ex- 
hibitions, taverns, ten-pin alleys (without regard to the number 
of pins used ), telegraph and telephone companies, wood yards, 
wagon yards, and all wagons and other vehicles transporting 
merchandise or passengers for pay, skating rinks, roller coast- 
ers, scavengers, plumbers, sewer and drain layers, and any aud 
all other businesses, trades, avocations or professions, whatever, 
not above mentioned. 

Fourth. To authorize the proper officers of the city to grant 
and issue licenses, and to direct the manner of issuing and di- 
recting the same. All license taxes shall be regulated by ordi- 
nance, and no license shall be issued for a longer time than one 
year. 

Fifth. To have exclusive power to license ferries and to regu- 
late the same and the landing thereof, within the limits of said 
city. 

Sixth. To fix the rate of carriage of persons and drayage, 
cartage and transportation of property other than by railroads 
operated by steam. 

Seventh. To adopt all such measures as they may deem nec- 
essary for the protection of strangers and the traveling public, 
in person or property. 

Eighth. To appropriate private property to the use of the 
city, as herein provided. 

Ninth. To make regulations to prevent the introduction and 
spread of contagious diseases into the city ; to make quarantine 
laws for that purpose, and to enforce the same within five miles 
of the city. 

Tenth. To erect, establish and regulate hospitals, work- 
houses, houses of correction, pest-houses, and provide for the 
government and support of the same. 

Eleventh. To make regulations to secure the general health 
of the city ; to prevent and remove nuisances ; to regulate or 
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prohibit the construction of privy vaalts and cesBpools, and to 
regulate or suppress those already constructed ; to compel and 
regulate the connection of all property with sewers ; to suppress 
hog pens, slaughter-houses and stock yards, or to regulate the 
same and prescribe and enforce regulations for cleaning and 
keeping the same in order ; and the cleaning and keeping in 
order of warehouses, stables, alleys, yards, private ways, out- 
houses, and other places where offensive matter is kept or per- 
mitted to accumulate, and to compel and regulate the removal 
of garbage and filth beyond the limits of the city. 

Twelfth. To establish, regulate and support night watch and 
police, and to define the duties thereof. 

Thirteenth. To provide for the lighting of streets and the 
erection of lamp posts. 

Fourteenth. To regulate and maintain market-houses hereto- 
fore erected, to maintain and regulate market-places; and to 
maintain any library for public use that may have been hereto- 
fore used or supported by the city for the public benefit, and to 
regulate the entrances to public halls, churches and buildings, 
and the way of ingress to and egress therefrom. 

Fifteenth. To compel owners of property adjacent to walks 
and ways, where dangerous, to erect and maintain railings, 
safeguards and barriers along the same. 

Sixteenth. To provide for the prevention or extinguishment 
of fires, and to organize and establish fire, hook -and -ladder 
companies ; provide for a fire department, and to regulate the 
same ; to establish fire limits ; to regulate, restrain or prohibit 
the erection of wooden buildings within such limits as may be 
prescribed by ordinance, and to provide for the removal of the 
same at the expense of the owner thereof when erected con- 
trary to the ordinances of the city ; to regulate and prevent the 
storing of green hides, and the carrying on of manufactures 
dangerous in causing or producing fires, injurious to health, or 
obnoxious or offensive to the inhabitants of said city ; to ap- 
point a fire marshal, with power to remove and keep away from 
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the Ticinity of any fire all idle and suspicions persons Inrking 
near the same, and to compel any person or persons present to 
aid in the extinguishment of such fire, or the preservation of 
property exposed to the danger of the same, and in prevent- 
ing goods from being purloined thereat, and with such powers 
and duties as may be prescribed by ordinance : Provided^ No 
wooden buildings may be erected in fire limits once fixed, nor 
any frame additions made to any existing building. 

Seventeenth. To regulate and order the cleaning of chimneys. 

Eighteenth. To regulate the storage of powder, pitch, turpen- 
tine, resin, hemp, baled hay, cotton, and all other combustible 
or inflammable materials, and the storing of lumber in yards or 
on lots within the fire limits of the city, or as they may be pre- 
scribed by ordinance, and the use of lights and candles in stables, 
shops and other places ; to remove or prevent the construction 
of any fireplace, chimney, stove, oven, boiler, kettle, or any ap- 
paratus used in any house, building, manufactory, or business 
which may be dangerous in causing or producing fires ; to direct 
the safe construction of deposits for ashes ; and to enter into aud 
examine all dwelling-houses, lots, yards, inclosures, and build- 
ings of every description, and other places, in order to ascertain 
whether any of them are in a dangerous state ; and to take down 
or remove buildings, walls and superstructures that may become 
insecure or dangerous, and to require the owner of insecure and 
dangerous buildings, walls and other erections to remove or ren- 
der the same secure and safe at the cost of the owner or owners 
of such property. 

Nineteenth. To regulate and prescribe the manner and order 
the building of partition and parapet and fire-walls and partition 
fences, and to regulate and prescribe the construction and build 
ing of chimneys, smoke, hot-air flues, and smoke stacks. 

Twentieth. To regulate parks, public grounds, depots, depot 
grounds, and places of storage of freight and goods within the 
limits of the city, and to provide for and regulate the construc- 
tion and passage of railways and street railroads through the 
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Streets, avenues, alleys or lanes and pablic grounds of the citj : 
Provided^ That no person or company to whom the right and 
privilege shall at any time be granted by the mayor and council 
of 8Qch city to construct railroads and street railroads through 
the city, shall have the exclusive privilege to use any streets for 
that purpose. 

Twefity-first. To regulate the crossings of railway and street 
railway tracks, and provide precautions and prescribe rules reg- 
ulating the same, and to regulate the running of dtreet railroads 
or cars, and railway engines, cars and trucks within the limits 
of said city, and to prescribe rules relating thereto, and govern 
the speed thereof, and to make any other and further provisions, 
rules and regulations to prevent accidents at crossings and on 
the tracks of railways, and to prevent fires from engines, and to 
require such railroad companies to erect viaducts over their rail- 
road tracks at the crossings of streets. 

Twenty-fourth, To provide by ordinance for the punishment 
of all persons who may in any way wrongfully interfere with or 
obstruct, injure or destroy any railway tracks, cars or engines, 
trucks, or loiter around or about the same, or injure any pipe 
or pipes, lamp posts, lamps, hydrants, or any instrument or fix- 
ture used in connection with the same, or who may unlawfully 
cause the waste of or appropriate any of the gas, water, steam 
or hot air conveyed by or through such pipe or pipes. 

Twenty-fifth. To prevent or regulate the running at large of 
cattle, hogs, horses, mules, asses, fowls, sheep, goats, dogs, and 
all other animals, and to cause such as may be running at large 
to be impounded and sold to discharge the costs and penalties 
provided for the violation of such regulations and the expense 
of impounding and keeping the same, and of such sale ; and to 
regulate and provide for the taxing of owners and harborers of 
dogs, and to destroy dogs running at large contrary to any or- 
dinance regulating the same. 

TwentysixtK To provide for the erection of all needful pens, 
pounds and buildings for the use of the city, within and without 
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the city limits, and to appoint and confirm keepers thereof, and 
to establish and enforce rules governing the same. 

Twenty-seventh. To require and regulate the planting and pro- 
tection of shade trees in the streets and on the public grounds 
of the city, the building of bulkheads, cellar- and basement-ways, 
stairways, railings, window and doorways, awnings, hitching 
posts and rails, lamp posts, awning posts, and to regulate or pro- 
hibit awnings, awning posts, and all other structures projecting 
upon or over or adjoining the street or sidewalk, and all excava- 
tions through and under the sidewalks of the city : Provided^ 
That no person or corporation that now has or may hereafter 
acquire the right to use the streets, avenues or alleys of the city 
for laying gas, steam or water pipes, or conduits for the trans- 
mission of light, heat or power, or for any other purpose, make 
an excavation on any street, avenue or alley of said city that 
has been paved, except in conformity to the regulations and 
rules established by the mayor and council by ordinance. 

Twenty-eighth, To prohibit and suppress the tippling-shops, 
saloons, dramshops, club-rooms, to restrain, prohibit and sup- 
press slaughter - houses, houses of prostitution, disreputable 
houses, games and gambling-houses, dance-houses, keno rooms, 
desecration of the Sabbath day, and all kinds of indecency and 
other disorderly practices, disturbance of the peace, assault and 
battery, and petit larceny, and to provide for the punishment 
thereof. 

Twenty-ninth, The council may prescribe rules for the weigh- 
ing and measuring of every commodity sold in the city, in all 
cases not otherwise provided for by law, and may provide for 
the inspection of grain and weighing of hay, grain and coal, the 
measuring of wood and fuel, and determine the place or places 
of the same, and regulate and prescribe the place or places of 
exposing for sale hay, coal and wood, and fix the fees and duties 
of the persons authorized to perform the duties named in this 
section ; and to provide for the inspection and condemnation of 
coal oil, gasoline, naphtha, and all other inflammable and corn- 
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bustible oils, fluids or gases used for heatiog or lighting pur- 
poses, when the same shall not be of the quality and standard 
prescribed by the law or by ordinance. 

Thirtieth. To provide for the government and regulation of 
markets, market-places and meat shops, and to collect a license 
tax therefrom and determine the amount of license to be paid 
therefor. 

Thirty-first The mayor and council shall have the right to 
establish, alter and change the channels of streams and water 
courses, and to bridge the same : Provided^ That any such im- 
provement mentioned in this subdivision, costing in the ag- 
gregate a sum greater than two thousand dollars, shall not be 
authorized until the ordinance providing therefor shall be sub- 
mitted to and ratified by a majority of the legal voters of the 
city. 

Thirty-second. To provide that any person desiring to sub- 
divide any tract of land within the city limits shall submit a plat 
and map of such subdivision, and a correct abstract of title of 
the land platted, to the mayor and city council, to be approved 
by said mayor and council, before the same shall be filed in the 
office of the register of deeds of the county in which said land 
is located : Provided^ That the person or persons so desiring to 
subdivide his or their tract of land shall not, in the dedication 
of the streets and alleys or public grounds of said subdivisions 
for public use, reserve to themselves, their heirs or assigns, the 
right to quarry or dig any rock, coal or other mineral, or 
make any reservations whatever in any streets, alleys, or public 
grounds. 

Thirty-third. To make all needful police regulations neces- 
sary for the preservation, good order and peace of the city, and 
to prevent injury to or destruction or interference with public 
or private property. 

Thirty-fourth, Each city shall constitute a separate road dis- 
trict ; and the mayor and council are authorized and empow- 
ered to compel each male resident of said city, between the- 
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ages of twenty-one and forty-five years, to perform two days* 
labor of ten hours each on the streets, alleys or avenues of the 
said city, or in lieu thereof, pay to the street commissioner the 
sum of three dollars. The city clerk shall make out and certify 
to the street commissioner and city treasurer, on or before the 
first day of April of each year, duplicate lists of persons regis- 
tered by him as voters, between the ages of twenty-one and 
forty-five years, and the street commissioner shall collect the 
sum of three dollars from each person so certified by the clerk, 
or compel each person to perform personally two days' labor on 
the streets, alleys or avenues of said city. The street commis- 
sioner shall, every forty-eight hours, turn over to the city treas- 
urer all moneys collected by him during said time, together 
with a list of the persons from whom said money was collected, 
and shall, once every week, make out and deliver to the city 
treasurer a list of all persons who have performed their two 
days' labor on the streets. The city treasurer shall place the 
money collected by the street commissioner in the general im- 
provement fund. All work or labor done under the provisions 
of this section shall be under the superintendence of the street 
commissioner. Each city shall have power to pass all ordi- 
nances, and to enforce the same by fine, imprisonment, or both, 
necessary to carry out fully the provisions of this section. 

Thirty-fifth. To provide for the election of city officers, and 
prescribe the manner of conducting the same, and the returns 
thereof, and for deciding contested elections, in any manner not 
in conflict with the laws of the state. 

Thirty-sixth, To provide tor removing officers of the city for 
misconduct. 

Thirty-seventh, To regulate the police of the city, and to im- 
pose fines, forfeitures and penalties for the breach of any ordi- 
nance, and to provide for the recovery and collection thereof, 
and in default of payment, to provide for confinement in the 
city prison or to hard labor. 

( state V. Young, 8 K. 445 ; The State ex rel y. The City of Topeka, 81 K. 452 ; 
State V. City of Leavenworth, 36 K. 314 ; State ex rel v. Wilson, 80 K. 661 ; Coi> 
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lett T. City of Leavenworth, 27 K. 678 ; City of LeaveDworth v. Weaver, 36^ K. 
892 ; City of Leavenworth v. Booth, 15 K. 627 ; City of Lea veu worth v. Booth, 
15 E. 686 ; Langan v. City of Atchison, 85 K. 818 ; Street Railway Co. v. Nave, 
38 K. 744; C. B. U. P. Rid. Co. v. Andrews, 87 K. 162; C. B. U. P. Rid. Co. v. 
Andrews, SO E. 590; State v. City of Topeka, 86 E. 76; Rice v. State, 8 E. 141 ; 
City of Topeka v. Myers, 34 E. 500; In re Dassler, 85 E. 678; City of Salioa 
v. Seitz, 16 E. 148; State v. Wilson, 80 E. 672.) 

(571) Firearms; yagrants. §23. The council shall pro- 
hibit and pnnish the carrying of firearms or other dangerous or 
deadly weapons, concealed or otherwise, and cause to be arrestd 
and imprisoned, fined or set to work, all vagrants, tramps, con- 
fidence men and persons found in said city without visible means 
of support, or some legitimate business. [Laws 1881, ch. 37, 
§23, March 6.] 

(574) Sidewalks, etc., to be kept in good order. § 26. 
The mayor and council shall have power to prescribe by ordi- 
nance, rules and regulations compelling owners or occupants of 
real property to keep in good order and proper place any of the 
improvements of any sidewalk, gutters, and also to clean or re- 
move from sidewalks and gutters ice, snow, or other substances. 
Sach rules and regulations shall be deemed police regulations, 
and violations thereof may be punished accordingly by fine or 
imprisonment. [Laws 1881, ch. 37, §26, March 6.] 

(599) Enforce laws and ordinances. § 47. The mayor 
shall be active and vigilant in enforcing all laws and ordinances 
for the government of the city, and he shall cause all subordi- 
nate oflBcers to be dealt with promptly for any neglect or viola- 
tion of duty. He shall have such jurisdiction as may be vested 
in him by ordinance over all placed within five miles of the cor- 
porate limits of the city, for the enforcement of any health or 
quarantine ordinance or regulation thereof. [Laws 1881, ch. 37, 
§47, March 6.] 

(595) Special policemen. § 43. He shall be a conservator 
of the peace throughout the city, and shall at all times have 
power to appoint such number of special policemen as he may 
in cases of emergency deem necessary to preserve the peace of 
the city, and to dismiss the same at pleasure : Provided^ Such 
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policemen sliall not serve longer than the next meeting of the 
council, unless confirmed by them. [Laws 1881, ch. 37, §43, 
March 6.] 

(602) Bemit fines and grant pardons. § 50. The mayor 
shall have power to remit fines and forfeitures, to grant reprieves 
and pardons for all offenses arising under the ordinances of the 
city, by and with the consent of the council, and not otherwise. 
[Laws 1881, ch. 37, §60, March 6.] 

ARTICLE 6.— POLICE JUDGE. 

(603) Jurisdiction. § 51. The police judge shall have ex- 
clusive original jurisdiction to hear and determine all cases for 
offenses against the ordinances of the city. [Laws 1881, ch. 37, 
§ 61, as amended by Laws 1885, ch. 98, § 1, May 1.] 

(604) Issue warrants, when. §52. Whenever complaint 
shall be made to the police judge, upon the oath or affirmation 
of any person competent to testify against the accused, that an 
offense has been committed of which the police judge has juris- 
diction, the police judge shall forthwith issue a warrant for the 
arrest of the offender, which warrant shall be served by the city 
marshal, or any policeman, or the sheriff of the county, or some 
person specially appointed by the police judge for that pur- 
pose; and such warrant may be executed in any part of the 
state. [Laws 1881, ch. 37, § 52, March 6.] 

(605) Duty. § 53. When any person shall be brought be- 
fore the police judge upon such warrant, it shall be his duty to 
hear and determine the complaint alleged against the defend- 
ant. [Laws 1881, ch. 37, § 53, March 6.] 

(606) May postpone triaL §54. Upon good cause shown, 
the police judge may postpone the trial of the case to a day cer- 
tain, not exceeding ten days at a time, without the consent of 
the accused, in which case he shall require the defendant to enter 
into recognizance, with sufficient security, conditioned that he 
will appear before such judge at the time and place appointed, 
then and there to answer the complaints alleged against him. 
[Laws 1881, ch. 37, § 54, March 6.] 
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(607) Process; witnesses. §55. It shall be the doty of * 
the police judge to subpcena all persons whose testimony may 
be deemed material, as witnesses at the trial, and to enforce 
their attendance by attachment if necessary; and all process 
issned to secure the attendance of witnesses may be served in 
any part of the county in which such city is located. And 
when a trial shall be continued by the police judge, he may 
verbally notify such witnesses as may be present at the continu- 
ance to attend before him, and testify in the cause set for trial, 
and such verbal notice shall be valid as a subpoena. [Laws 1881, 
ch. 37, § 56, as amended by Laws 1885, ch. 98, § 2, May 1.] 

(608) Trial by jury. § 56. All trials before the police 
jadge for misdemeanors arising under the laws of the state 
shall be by jury of the same number, and to be selected in the 
same manner as jurors in justices^ courts in like cases, unless 
the defendant and prosecuting attorney, with the assent of the 
police judge, submit the trial to the police judge. Each jury- 
man shall receive fifty cents for each day's attendance, except 
as hereinafter provided. [Laws 1881, ch. 37, § 56, March 6.] 

(609) Judgment. § 57. If the defendant is found guilty, 
the police judge shall declare the punishment and render judg- 
ment accordingly. It shall be part of the judgment that the 
defendant stand committed till the judgment be complied with. 
[Laws 1881, ch. 37, § 57, as amended by Laws 1885, ch.98, § 3, 
May 1.] 

(610) Challenges. § 58. In trials by a jury before the po- 
lice judge, challenges shall be allowed in the same manner as 
in a justice's court. [Laws 1881, ch.37, § 58, March 6.] 

(611) Court open; duty. § 59. The police judge shall be 
conservator of the peace, and his court shall be open every day 
at the police court room, except Sunday, to hear and determine 
any and all cases cognizable before him, forthwith for trial, and 
he shall have power to bring parties before him for trial upon 
complaint duly made. [Laws 1881, ch.37, §59^ as amended by 
Laws 1885, ch. 98, § 4, May 1.] 
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(612) Appeal. § 60. In all cases before the police judge 
an appeal maj be taken by the defendant to the district court 
in and for the county in which said city is situated ; but no ap 
peal shall be allowed unless such defendant shall within ten 
days after such conviction enter into recognizance, with sufficient 
security, to be approved by the judge, conditioned for his ap- 
pearance at the district court of the county, at the next term 
thereof, to answer the complaint against him, and for the pay- 
ment of the fine and costs of appeal, if it should be determined 
against the appellant. [Laws 1881, ch. 37, § 60, as amended by 
Laws 1886, ch. 98, § 6, May 1.] 

{In re Rolfs, 80 K. 758.) 

(613) Punishment. §61. Any person convicted before 
the police judge of an offense under the ordinances of the city 
shall be punished by fine or imprisonment, or both, as may be 
regulated by ordinance. [Laws 1881, ch.37, §61, March 6.] 

(614) Vacancy. § 62. In case of a vacancy in the office 
of police judge, by death, resignation ,or otherwise, or in case 
of his absence, interest, or inability to perform his duties, it 
shall be the duty of any justice of the peace of the township, 
who shall be designated by the mayor, to act as police judge 
during such vacancy, absence or disability, in the trial of causes 
cognizable before the said judge. [Laws 1881, ch.37, §62, 
March 6.] 

(61 5) Complaint without cause. § 63. If upon any trial 
under the provisions of this act it shall appear to the satisfaction 
of tl^e police judge that the complaint was made without prob- 
able cause, or from malicious motives, the judge trying the case 
shall state the name of the complainant in the finding, and shall 
impose the costs of the prosecution on him or them, and judg- 
ment shall be rendered against such complainant, that he or they 
pay such costs, and shall stand committed until the same are 
paid. [Laws 1881, ch.37, §63, as amended by Laws 1885, ch. 
98, § 6, May 1.] 

(616) Contempt. §74. The poUce judge shall have the 
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power to enforce due obedience to all orders, rules, judgments 
and decrees made bj him, and he may fine or imprison for con- 
tempt committed in his court, or of process issued by him, in 
the same manner and to the same extent as the district court. 
[Laws 1881, ch.37, § 64, March 6.] 

(617) Proceedings. §65. In all cases not herein specifically 
provided for, the process and proceedings shall be governed by 
the laws regulating proceedings in justices^ courts in criminal 
cases, except that no jury shall be allowed before police judge ; 
and it shall be his duty to keep a complete record of his pro- 
ceedings in each case, in like manner as justices of the peace in 
criminal cases. [Laws 1881, ch.ST, §65, as amended by Laws 
1885, ch.98, §7, May 1.] 

(618) City attorney to prosecute. § 66. The city attor- 
ney shall by himself or deputy appear and prosecute all cases 
in the police court, of which such court has jurisdiction ; but 
the expense of such deputy shall not be paid by the city. [Laws 
1881, ch.37, §66, March 6.] 

(619) Prosecutions. § 67. All prosecutions for violating 

any city ordinance shall be entitled, "The city of against 

," (naming the city and the person or persons charged,) 

and the police judge shall state in his docket the name of the 
complainant, the nature or character of the offense, the date of 
the trial, the names of all witnesses sworn and examined, the 
finding of the court, the judgment or fine and costs, the date of 
payment, the date of issuing commitment, if any, and every 
other fact necessary to show the full proceedings in such case. 
The complaint, when made by the marshal, assistant marshal, or 
policeman, against any person arrested without process, and in 
custody, need not be in writing ; but when the accused is not 
in custody, the complaint shall be in writing, and sworn to, 
before a warrant be issued for his arrest. In no case shall a 
judgment of conviction be rendered, except upon sufSdent legal 
testimony, given on a public trial or upon plea of guilty made 
in open court. [Laws 1881, ch. 37, § 67, March 6.] 
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(620) Books and blanks. § 68. Tlie cit^ council shall 
furnish the police judge with a suitable docket and necessary 
blanks, and he shall deliver said docket and all books and pa- 
pers pertaining to his office to his successor. [Laws 1881, ch. 37, 
§ 68, March 6.] 

(621) Forfeited recognizance. § 69. In case of breach 
(jf any recognizance entered into as aforesaid, the same shall be 
deemed and declared forfeited, and the city attorney shall forth- 
with cause the same to be prosecuted against the principal and 
surety, or the surety alone. Such actions shall be in the name 
of the city, as plaintiff, and may be prosecuted in the district 
court on the transcript of the proceedings before the police 
judge, and a copy of such recognizance, certified by the police 
judge ; and all moneys recovered in any such action shall be 
paid over to the city treasurer, to the credit of the general reve- 
nue of the city. [Laws 1881, ch. 37, § 69, as amended by Laws 
1885, ch. 98, §8, May 1.] 

(622) Report of judge. §70. The police judge shall, 
within the first three days of each month, make out a list of all 
the cases heard or tried before him during the preceding month, 
giving in each case the name of the defendant, the fine imposed, 
if any, the amount of costs, (showing the amount taxed in favor 
of each officer,) the names of defendants committed, the causes 
appealed to the district court, and the amount collected by him 
as fine and costs, separately. Such judge shall verify such list 
and statement by affidavit, and file the same forthwith with the 
city clerk, who shall lay the same before the city council at their 
first session thereafter. The police judge shall, within twenty- 
four hours after the same is collected, pay over to the city 
treasurer the full amount of all fines collected by him during 
the preceding day. He shall take from the city treasurer du- 
plicate receipts for the fines so paid, one of which he shall file 
with the city clerk. If the police judge shall thereafter collect 
any fines previously assessed and unpaid when said report was 
filed, he shall state such fact and the amount thereof in his next 
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daily and monthly report, and pay the same to the city treas- 
urer, taking and filing receipts therefor as aforesaid. [Laws 
IbSl, ch.37, §70, March 6.] 

(623) Arrest. §71. The city marshal or any policeman 
shall at all times have power to make or order an arrest upon 
view of an offense being committed, or apon reasonable suspi- 
cion that an offense has been committed, with or without pro- 
cess, for any offense against the laws of the state or of the 
ordinances of the city, and to bring the offender for trial before 
the proper officer of the city : Provided^ That any person ar- 
rested for any offense, without process, shall be entitled, on de- 
njand before trial, to have filed a complaint on oath in writing ; 
and such person shall not at that time be tried for any other 
offense than that for which he was arrested and for which the 
complaint shall be filed. [Laws 1881, ch.37, §71, as amended 
by Laws 1886, ch.98, §9, May 1.] 

(624) Marshal subject to order of mayor. § 72. The 

marshal in the discharge of his duties shall be subject to the 
orders of the mayor only ; the policemen in the discharge of 
their duties shall be subject to the orders of the mayor and 
marshal only ; but any marshal, assistant marshal or any police- 
man may be removed or suspended by the mayor. [Laws 1881, 
ch.37, §72, March 6.] 

(625) Power to arrest. § 73. The marshal or any police- 
man of the city shall have power to arrest all offenders against 
the laws of the state or of the city, by day or by night, and keep 
them in the city prison or other place, to prevent their escape, 
until a trial can be had before the proper officer. [Laws 1881, 
ch.37, §73, March 6.] 

(626) No fees; proviso. §74. No fees of any kind shall 
be allowed to any officer : Provided^ That when the marshal or 
any policeman shall serve any process outside of the city he 
shall receive the mileage and fees usually allowed to constables 
for similar services, to be paid by the city upon a sworn item- 
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ized Btatement of the same being filed with the city clerL 
[Laws 1881, ch.37, §74, March 6.] 

(627) Bond of judge. §74a. The police jndge shall 
within ten days after his election, and before he enters upon the 
daties of his office, execute to the state of Kansas a bond in a 
sum fixed by the city council, with two or more sufficient sure- 
ties, approved by said city council and filed in the office of the 
city clerk, conditioned for the faithful performance of the duties 
required of him by law, and for the faithful application and pay- 
ment of all moneys and effects that may come into his hands 
in the execution of the duties of his office. [Laws 1885, ch.98, 
§ 10, May 1.] 

(628) Bepeal. §74^. That the original sections numbers 
fifty-one, fifty-five, fifty-nine, sixty, sixty-three, sixty-five, sixty- 
nine and seventy-one of said chapter thirty-seven are hereby re- 
pealed. [Laws 1885, ch.98, §11, May 1.] 

ARTICLE 6.— ELECTION OF OFFICERS, THEIR DUTIES AND 
COMPENSATION. 

(688) Officers appointed. § 79. The mayor, by and with 
the consent of the council, may appoint a city treasurer, city 
attorney, city clerk, city marshal, city engineer, fire marshal, 
city assessor, street commissioner, market-master, a weigh-mas- 
ter and inspector and weigher of grains, meats, flour, and other 
produce, policemen and detectives, and such other officers or 
servants as they may deem necessary for the best interests of 
the city. The term of any appointed ofiicer shall be for a period 
of two years and until his successor is appointed and qualified. 
[Laws 1881, ch.37, § 79, March 6.] 

(638) Officers' duties. § 84. The mayor and council shall 
prescribe by ordinance the duties of any officer elected or ap- 
pointed not herein provided for, and shall provide and suitably 
furnish offices for the mayor, clerk, attorney, engineer, marshal, 
and street commissioner. [Laws 1881, ch.37, §84, as amended 
by Laws 1883, ch. 34, § 6, March 7.] 
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(640) Marahal may suspend. §86. The city marehal 
shall be chief of police, and shall have at all times power to sus- 
pend any assistant marshal or policeman until such suspension 
can be reported by the marshal to the mayor or acting mayor, 
which he must do within five days. The marshal shall, by him- 
self or his deputy, attend all regular meetings of the council, and 
such special meetings as he shall have notice of. [Laws 1881, 
ch.37, § 86, as amended by Laws 1883, ch.34, § 6, March 7.] 

(649) MarshaL § 95. The city marshal shall receive a sal- 
ary of not more than twelve hundred dollars per annum. [Laws 
1881, ch. 37, § 95, March 6.] 

(650) Police judge. § 96. The police judge shall receive 
a salary of not more than seventy-five dollars per month ; and 
the police of the city shall each receive a salary of not more 
than sixty dollars per month. [Laws 1881, ch. 37, § 96, March 6.] 

(653) XTnlawful to be pecuniarily interested in any 
contract. §99. It shall be unlawful for the mayor or any 
member of the council, or any elected or appointed officer or 
servant of the city, to be a party to or interested pecuniarily in 
any contract, job or piece of work which may be let by the city ; 
and any contract in which any such officer shall be pecuniarily 
interested shall be null and void ; and in case any money shall 
have been paid on any such contract, it shall be the duty of the 
city attorney to sue for and recover the amount so paid in the 
name of the city from the parties to such contract, and from the 
councilman or other officer pecuniarily interested in the same ; 
and if any such officer while in office shall become pecuniarily 
interested, directly or indirectly, in any contract or agreement 
in which the city shall be interested, or in any questions sub- 
mUted, or proceedings upon which such officer may be called 
upon to vote or act officially, with intent to gain, directly or in- 
directly, pecuniarily, any benefit, profit, or pecuniary advantage, 
he shall be removed from office, and on conviction shall be 
deemed guilty of a misdemeanor, and be punished by a fine not 
exceeding five hundred dollars, or imprisonment in the county 
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jail not exceeding one year, or by both such fine and imprison- 
ment. [Laws 1881, oh. 87, § 99, March 6.] 
(State ex reL y. Wilson, 80 E. 661, 668.) 

ARTICLE 7.— MISCELLANEOUS. 
(655) Fine. §101. All fines, penalties, fees and forfeit- 
ures collected for offenses against the ordinances of the citj 
shall be paid into the treasury for the general revenue fund of 
the city. [Laws 1881, ch. 37, § 101, March 6.] 

(658) Penalty for violation of aot § 104. If any of- 
ficer shall violate any of the foregoing provisions of this act, or 
if any member of the council shall vote for any other or further 
allowance or salary to any oflScer whose salary is fixed by this 
act, or to the members of the council, or shall vote for allowing 
any claim or demand against the city, contrary to the provisions 
of this act, he shall be deemed guilty of a misdemeanor in ofSce, 
and upon conviction thereof in a court of competent jurisdic- 
tion he shall be fined in a sum not exceeding one thousaud 
dollars, and be imprisoned in the county jail not exceeding one 
year, and shall moreover be removed from oflSce by the court 
rendering judgment of conviction against him. [Laws 1881, 
ch. 37, § 104, March 6.] 

(State ex reL v. WUsou, 80 K. 661.) 

(659) Offioers personally liable. § 105. The mayor and 
councilmen of any city governed by this act, and the officers, 
appointees or servants of any such city, shall be personally lia- 
ble to such city for the proper performance of his or their duty, 
as prescribed by this act, or for the creation of any indebted- 
ness contrary to the provisions of this act, and for the misappli- 
cation of any funds, things of value, or property of such city 
committed to his or their care, or subject to his or their disposal, 
by vote or otherwise ; and it shall be the duty of the city attor- 

:ney to prosecute all violations of this section, in the name and 
on behalf of said city, on the written request of any three citi- 
zens and taxpayers of said city. [Laws 1881, ch. 37, § 105, 
March 6.J 
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(662) Ordinances; publication. §108. The style of all 
ordinances shall be : ^^ Be it ordained bj the mayor and coan- 

cilmen of the city of ; " and all ordinances shall, as soon 

as practicable after they are passed, be published in some news- 
paper printed within the city, and no ordinance having any ob- 
ject beyond the bare appropriation of money shall be in force 
until published as herein provided. One publication in a news- 
paper of said city shall be sufficient, and the publisher thereof 
shall affix to every ordinance a line in brackets, stating correctly 

the date of such publication, thus : "[Published ,188-,]" 

giving the month, day and year of the publication : Provided^ 
hmoever^ That when the council of said city shall order a revi- 
sion of the ordinances of said city, a publication in the book or 
pamphlet of ordinances shall be deemed a publication under 
this act : Pi^omded furtlier^ That not less than fifty copies of 
such book or pamphlet shall be published. [Laws 1881, ch.37, 
§ 108, March 6.] 

(663) How considered and passed. §109. All ordi- 
nances of the city shall be read and considered by sections at 
a public meeting of the council, and the vote on their final pas- 
sage shall be taken by yeas and nays, which shall be entered 
on the journal by the clerk, and no ordinance shall be valid un- 
less a majority of all the members elect vote in favor thereof : 
And provided^ That the council, in revising the ordinances of 
such city, shall have power to enact the same by a majority 
vote of all the members elect in favor thereof, pursuant to such 
rules and regulations as the council may provide : And provided 
further^ That no ordinance shall contain more than one subject, 
which shall be clearly expressed in its title, and no ordinance 
shall be revised or amended, unless the new ordinance contain 
the entire ordinance revised, or the section or sections amended ; 
and the section or sections so amended shall be repealed. [Laws 
1881, ch.37, § 109, March 6.] 

(664) Ordinance book; record. §110. The city clerk 
shall keep an ordinance book, in which he shall enter at length, 
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in a plain and distinct handwriting, every ordinance hereafter 
enacted, immediately after its passage ; and he shall append 
thereto a note stating the date of its passage and the page of 
the journal containing the record of the final vote on its pas- 
sage, and also the name of the newspaper in which sach ordi- 
nance was published, and the date of such publication. All 
ordinances of the city may be proved by the certificate of the 
clerk under the seal of the city, and when printed or published 
in pamphlet or book form, and purporting to be published by 
the authority of the city, shall be read and received in evidence 
in all courts and places without further proof. [Laws 1881, 
ch.37, § 110, March 6.] 

ARTICLE 10.— REGISTRATION OF VOTERS. 

Aiff Act to provide for and regulate the registratiou of voters in cities of the 

first and second class, and to repeal prior acts in relation thereta 

[Took effect March 14, 1970.] 

(711) Penalty. §159. If any officer shall neglect or re- 
fuse to perform any duty required by this act, or in the manner 
required by this act, or shall neglect or refuse to enter upon the 
performance of any such duty, or shall enter or cause or permit 
to be entered upon the registry books the name of any person 
in any other manner or at any other time than as prescribed by 
this act, or shall enter or cause or permit to be entered on such 
lists the name of any person not entitled to be entered thereon 
according to the provisions of this act, or shall destroy, secrete, 
mutilate, alter or change any such registry books, he shall upon 
conviction be punished by confinement and hard labor in the 
penitentiary not exceeding one year, and shall forfeit any office 
he may then hold. [Laws 1879, ch.80, §15, March 14.] 

(712) Falsely personating another. § 160. If any per- 
son shall falsely personate another, and procure the person so 
personated to be registered, or if any person shall represent his 
name to the city clerk to be different from what it actually is, 
and cause such name to be registered, or if any person sliall 
cause any name to be placed upon the registry lists otherwise 
than in the manner provided in this act, he shall upon conviction 
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be punished by confinement and hard labor in the penitentiary 
not exceeding one year. [Laws 1879, ch. 80, §16, March 14.] 

ARTICLE 12.— POLICE GOVERNMENT. 
An Act providiDg for the police government of cities of the first class through 
a board of police commissioners, appointed by the executive council ; and 
also for a similar government of cities of the second class in certain contin- 

**°^'®^ [ Took effect March 2, 1887.] 

(733) Police commissioners; term; salary. §180. The 
governor of the state of Kansas, by and with the consent of the 
senate, shall appoint a board of police commissioners, to consist 
of three members, for each city of the first class in this state : 
Provided^ That the governor shall refrain from making any such 
appointments in any of such cities if in his judgment such ap- 
pointment is not necessary for the good government of the same. 
Such commissioners shall have been qualified electors and house- 
holders of such cities at least three years next prior to their ap- 
pointment, and one of whom shall be of opposite politics from 
the other two. If the legislature is not in session at the time 
when such commissioners are appointed, they may, after having 
qualified as herein provided, enter upon the discharge of their 
duties as such commissioners. The ofiicial term of such com- 
missioners shall expire on the first Tuesday of April of each 
odd-numbered year, but such commissioners or any one of them 
may be removed and the vacancies filled by the governor of the 
state of Kansas at any time ; and at the regular session of the 
legislature next preceding the expiration of the ofiicial term of 
such commissioners the governor shall, by and with the consent 
of the senate, make a new appointment of the same or other 
commissioners for the next succeeding regular term of two 
years. Before entering upon their duties, such commissioners 
shall take and subscribe and cause to be filed in the ofiice of the 
secretary of state an oath of oflSce and for the faithful discharge 
of duty ; and if any appointee shall for ten days after notifica- 
tion fail to cause such oath to be filed as aforesaid, his appoint- 
ment shall be revoked and a new appointment shall be made by 
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the governor, who shall also have power to fill all vacancies in 
said board : Provided^ That the mayor and conncilmen of any 
city governed by the provisions of this act shall not be eligible 
to the office of police commissioner. One of said commissioners 
shall be designated by the governor to act as president and an- 
other one of them to act as secretary of the board. The an- 
nual salary of the commissioners shall be fixed by the executive 
council, but the same shall not be less than two hundred dol- 
lars nor more than three hundred dollars for each commissioner 
for a city of the second class, nor less than three hundred dol- 
lars nor more than four hundred dollars for each commissioner 
for a city of the first class ; but the secretary may be allowed a 
sum not exceeding two hundred dollars in addition to his salary 
as a commissioner. Said salaries shall be paid out of the state 
treasury in like manner as the salaries of state officers. [Laws 
1887, ch. 100, §1, as amended by Laws 1889, ch. 181, §1, 
March 13.] 

(State ex reL v. Hunter, 38 E. 578 ; State ex rel v. Hannon, 88 E. 593.) 

(784) Police judge; jurisdiction. §181. The board of 
police commissioners shall immediately appoint a police judge, 
whose term of office shall expire on the second Tuesday of April 
of the next odd-numbered year following his appointment, when 
the new or reappointed board shall make a new appointment of 
the same or some other person as police judge for the next regu- 
lar term of two years. The police judge appointed by the board 
shall have the exclusive and same power and authority, and shall 
exercise all the rights and perform all the duties under the laws 
of the state and the ordinances of such city, as the police judge 
of such city under existing laws. And in addition thereto the 
police judge appointed under this act shall have concurrent 
jurisdiction with justices of the peace of all oflfenses arising in 
the city under the laws of the state, and concurrent jurisdiction 
with justices of the peace of all oflfenses arising in the county 
under the laws of the state. The commissioners shall have the 
power to remove the police judge in the same manner as they 
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now can remove the marshal and police officers. [Laws 1887, 
ch. 100, § 2, as amended by Laws 1889, ch. 181, § 2, March 18.] 

(735) Marshal and policemen. § 182. The board of po- 
lice commissioners shall also immediately appoint a marshal, 
who shall be chief of police, subject to the orders of the board, 
and as many policemen as may be deemed necessary, not ex- 
ceeding one for each fifteen hundred inhabitants. The marshal 
and policemen shall hold their respective offices until the sec- 
ond Tuesday of April next following their appointment, subject, 
however, to removal at any time by the unanimous vote of the 
board, or by a majority vote and thirty days' notice. The mar- 
shal and policemen so d^pointed shall have exclusive power, 
and it shall be their duty, to serve all process issued by the 
police judge, and all notices and papers issued by the board or 
any officer or member thereof. They shall also have and ex- 
ercise all the common-law and statutory power of constables 
within the city, except for the service of civil process and all 
the powers now had and exercised by policemen under the laws 
of the state and the ordinances of such city. [Laws 1887, ch. 
100, §3, March 2.] 

(736) Police commissioners; sessions; powers. §183. 
The board shall, keep and maintain an office at the council cham- 
ber, police-court room, or some station-house, and shall meet in 
regular session every Saturday evening, and in special session 
at any other time upon written request of any member to each 
<rther member who is in the city. Any regular session may be 
adjourned for a period not exceeding four days. Two members 
shall constitute a quorum at any regular or adjourned session, 
or at any special session properly called and notified. The con- 
currence of two members shall be sufficient to decide any ques- 
tion properly coming before the board. . It shall be the duty 
of the board to fill all vacancies in the offices of police judge, 
marshal, and policemen. The board shall have the entire con- 
trol of the police force of such city, its organization, govern- 
ment, and discipline, and entire control of all station-houses, 
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city prisons, patrol wagons, books, records, equipments, and all 
other property belonging to the police department, and shall 
audit all claims against said department and certify the same to 
the mayor and council for payment, when correct. It shall be 
the duty of the board to make general and special rules for its 
own government, and for the government and regulation of the 
police department, and to make and promulgate proper orders 
to the police force through the marshal. [Laws 1887, ch. 100, 
§ 4, March 2.] 

(737) Special police. §184. The board may, on the 
application of any person or persons showing cause therefor, 
appoint any number of special policemen to do duty at any des- 
ignated place or places in the city, at the expense of the person 
or persons by whom such applications shall be made ; and the 
city shall not pay any such special policemen so appointed, and 
such special policemen shall not be required to do duty at any 
other than the designated place or places, but in all other re- 
8})ects they shall obey all rules and regulations of the board 
and all orders from the marshal. The board may also appoint 
such number of special policemen for general duty in the city 
as may be deemed advisable, not exceeding the number of the 
regular policemen ; but such special policemen shall not serve 
longer than ten successive days without new appointments being 
made in like manner, and they shall not be paid at a rate ex- 
ceeding that of the regular policemen, and shall be paid by the 
city as other policemen. [Laws 1887, ch. 100, § 5, as amended 
by Laws 1889, ch. 181, §3, March 13.] 

(738) Expenses, how paid. § 185. It shall be the duty of 
the mayor and council of any such city to pay, upon the requisi- 
tion of the commissioners, for patrol wagon, horses, harness, and 
necessary supplies, and provide all necessary accommodations 
for the sessions of the board; and to provide a police-court 
room, station-houses and prisons, and to furnish, warm and light 
the same; to pay for food for prisoners; to provide for the 
monthly payment of the police judge and police officers, on the 
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certificate of the board as to the amount due each ; also, for 
such office expenses, record books, stationery, printing, tele- 
graphing, badges, clubs, and the repair and cleaning of police 
buildings as may be necessary — it being the true intent and 
meaning of this act that all the necessary expenses of the police 
department shall be borne by the city out of its general revenue 
fund, notwithstanding the government of such department is 
vested exclusively in said board. [Laws 1887, ch. 100, § 6, as 
amended by Laws 1889, ch.l81, §4, March 13.] 
(SUte ex reL v. HannoD, 88 K. 598.) 

(739) Govemment of police. §186. Neither the mayor 
nor the council, nor any officer appointed by them, shall have 
any government of the police force ; and the city treasurer shall 
not pay any of the police force, except upon the certificate of 
said board. Any person or persons who shall in any manner 
interfere with or interrupt said board, or the police judge, mar- 
shal or policeman so appointed, while in the legal performance 
of duty, shall, upon conviction thereof before the district court 
of the county wherein such city is located, be adjudged guilty 
of a misdemeanor, and shall be fined in any sum not less than 
one hundred dollars nor more than one thousand dollars, or 
may be imprisoned in the county jail not less than ten days nor 
more than ninety days, for each oflfense. [Laws 1887, ch. 100, 
§7, March 2.] . 

(740) Appointees to be electors. §187. Every police 
judge, marshal and policeman appointed under this act shall be 
a qualified elector of such city, and before entering upon the 
discharge of his official duties shall take and subscribe, and cause 
to be filed with the board, an official oath and for the faithful 
discharge of duty. [Laws 1887, ch. 100, § 8, March 2.] 

(741) Salaries. §188. The annual salaries of the following- 
named officers shall be fixed by order of the board within the 
following limits, namely : In cities of the second class, the police 
judge not less than five hundred dollars and not more than seven 
hundred and twenty dollars ; the marshal not less than five hun- 
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dred dollars nor more than seven hundred and twenty dollars; 
and the policemen each not less than three hundred and sixty 
dollars nor more than six hundred dollare. In cities of the first 
class having a population of more than forty thousand, the chief 
of police at a rate per annum not exceeding fifteen hundred dol- 
lars ; one captain at a rate per annum not exceeding one thou- 
sand dollars ; the police judge at a rate per annum not exceeding 
twelve hundred dollars ; two sergeants for each police district 
at a rate not exceeding nine hundred dollars per annum ; one 
jailer at the rate of sixty dollars per month ; one sanitary ser- 
geant at the rate of sixty-five dollars per month; one police 
surgeon at the rate of twenty-five dollars per month ; one patrol- 
wagon driver at the rate of sixty dollars per month ; patrolmen 
fifty dollars per month for the first six months, and sixty-five 
dollars per month thereafter. In cities of the first class having 
a population of less than forty thousand, the police judge not 
less than eight hundred dollars nor more than twelve hundred 
dollars; the marshal not less than eight hundred dollars nor 
more than twelve hundred dollars ; and the policemen each not 
less than six hundred dollars nor more than seven hundred and 
twenty dollars. [Laws 1887, ch. 100, §9, as amended by Laws 
1889, ch. 181, §6, March 13.] 

(742) Fines. § 189. All fines or forfeitures collected by 
the police judge upon charges for the violation of the laws of 
the state shall be by him paid into the county treasury of the 
county in which said city is located, for the use of the common- 
school fund of such county. All fines and forfeitures collected 
upon charges for a violation of city ordinances, and all fees of 
officers collected by the police judge under any act of the legis- 
lature or city ordinance for services, shall be paid to the city 
treasurer, to be held by him subject to the order of the board 
of police commissioners for the payment of the salaries of all 
officers under this law, and the expenses of the police depart- 
ment. And the mayor and council are required to set apart and 
pay monthly out of the general fund of the city such sum as may 
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be necessary to pay the balance dae for such salaries and ex- 
penses, after deducting the amoant of such jSnes so paid to said 
treasurer. After the payment of the salaries of all oflScers under 
this law, and expenses of the police department, if there should 
be a surplus in the hands of the city treasurer, derived from fines 
and forfeitures collected by the police judge for a violation of 
dty ordinances, such surplus shall be paid over to the general 
revenue fund of said city. [Laws 1887, ch. 100, § 10, as amended 
by Laws 1889, ch. 181, § 6, March 13.] 

(743) Quo warranto against mayor. § 190. The attor- 
ney general of this state, or the assistant attorney general for 
any county, shall have authority to commence and prosecute to 
final judgment an action in quo warranto^ or other appropriate 
proceeding, in the supreme court or in the proper district court, 
against the mayor and councilmen of any city of the second 
class which by means of licenses pretends to authorize, or by 
simnlated fines or forfeitures attempts to foster and encourage, 
the illegal manufacture or sale of intoxicating liquors, or which 
shields offenders against the laws of the state relating to the 
manufacture and sale of intoxicating liquors, or refuses or habitu- 
ally neglects to require the police oflScers to perform their duties 
under such laws : Provided^ That no such proceedings shall be 
commenced until petitioned for by at least fifty householders of 
such city, or the (executive council shall direct such proceedings. 
[Laws 1887, ch. 100, § 11, March 2.] 

(744) Oflftces forfeited. § 191. Upon the finding of such 
court that such city has, up to the commencement of the action, 
either by means of licenses pretended to authorize, or by simu- 
lated fines or forfeitures attempted to foster and encourage, the 
illegal manufacture or sale of intoxicating liquors, or has shielded 
offenders against the laws of the state relating to the manufac- 
ture and sale of intoxicating liquors, or has refused or habitu- 
ally neglected to require the police oflScers to perform their 
duties under such laws, judgment of ouster shall be rendered 
by such court against the mayor and council of such city, and 
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the police force thereof, including the police judge, marshal, and 
all policemen ; and each and all of these offices in said city shall 
become vacant within ten days after the rendition of such judg- 
ment, and their functions and pay shall cease, any other act of 
the legislature fixing their term of office and compensation to 
the contrary notwithstanding ; and such city shall be adjudged to 
pay all costs of the action. [Laws 1887, ch. 100, § 12, March 2.] 

(746) Governor's duty. § 192. It shall be the duty of 
the clerk of the court in which such judgment of ouster is ren- 
dered to immediately certify a copy of the journal entry thereof, 
under the seal of the court, to the governor, who shall there- 
upon appoint a board of police commissioners for such city of 
the second class, which commissioners shall have like qualifica- 
tions, powers and duties, and for same term, as prescribed 
herein for such commissioners in cities of the first class ; and 
thereupon this act shall take effect and be in force in such city 
until such time as hereinafter provided. [Laws 1887, ch.lOO, 
§ 13, as amended by Laws 1889, ch. 181, § 7, March 13.] 

(746) Laws and ordinances suspended. § 193. During 
the time that the police government of any city is administered 
under this act, all acts of the legislature and all ordinances of 
such city, in so far as the same are in conflict or inconsistent 
with this act, shall be suspended, and shall remain inoperative. 
[Laws 1887, ch.lOO, § 14, March 2.] 

(747) Police judge; powers. §194. The police judge 
appointed by the board shall be the legal successor of the po- 
lice judge elected by the city, and shall be entitled to the cus- 
tody of the records and papers of the office, and he may give 
transcripts and certify the same with like effect as such prede- 
cessor might have done ; and when the police government of 
any such city of the second class under this act shall cease, the 
police judge elected by such city shall be the legal successor of 
the police judge appointed by the board, and shall be entitled 
to the custody of the records and papers of the office, and he 
may give transcripts and certify the same with like effect as the 
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pob'ce jadge under this act might have done. And when the 
government of such city of the second class under this act shall 
cease, the board shall turn over to the city clerk all the records 
and papers of the board, and thereafter they shall be deemed 
records and papers of the city clerk's oflBce. [Laws 1887^ 
ch. 100, § 15, March 2.] 

(748) Act not in force, when. §195. Whenever the 
governor shall deem it no longer necessary to continue the gov- 
ernment of any city by this act, the governor shall issue, and 
cause to be published in the official state paper, his proclama- 
tion to that effect ; thereupon a police judge, a marshal and a 
saffieient number of policemen shall be appointed by the mayor, 
bv and with the consent of the council, in like manner as if this 
act had never been passed ; and the functions and salaries of 
the police judge under this act shall cease and determine upon 
the appointment of such police judge and his qualification un. 
der such appointment; and the functions and salaries of all 
officers under this act shall cease and determine upon the ap- 
pointment of such policemen and marshal by the mayor by and 
with the consent of the council, and their qualification under 
such appointment. And the prosecution of an action to final 
judgment, and the placing of the police government of a city 
under the provisions of this act, shall not be construed as a bar 
to a subsequent action and further proceedings under this act, 
whenever it shall be deemed necessary by the attorney general 
or the assistant attorney general for the county in which such 
city is located. [Laws 1887, ch. 100, §16, as amended by Laws 
1889, ch.l81, §8, March 13.] 

(749) Bonds. §196. The board of commissioners shall 
have exclusive power to approve all bonds of the officers of the 
police department. [Laws 1889, ch.l81, §9, March 13.] 

(760) Fines. § 197. No fines assessed or on sentences 
adjusted by the police judge shall be remitted by the mayor 
and council except upon the recommendation of the board of 
police comnaissioners. [Laws 1889, ch. 181, §10, March 13.] 
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(751) Bond forfeited. § 198. Where a bond is forfeited 
ID the police coart for a violation of a state law or a city ordi- 
nance, it shall be the dntj of the city attorney to bring suit on 
the bond at once npon the request of the police commissioners, 
and to prosecute to final judgment and execution under their 
special direction. [Laws 1889, ch.l81, § 11, March 13.] 

(752) Additional police. § 199. The commissioners shall 
have the power to employ, in addition to the other policemen 
heretofore provided for, one captain, two sergeants for each 
police district, one sanitary sergeant, one jailer, and one driver; 
also two policemen who shall not be required to wear the uni* 
form of the city, and whose wages shall not exceed $60 per 
month. [Laws 1889, ch.l81, § 12, March 13.] 

(758) Authority of policemen. § 200. That upon the 
filing of an affidavit with the police judge charging that in any 
liouse, tenement, inclosure or other place named in such affida- 
vit, and the issuipg of a warrant by him, the marshal and police 
shall have authority to break open and enter any house, tene- 
ment, inclosure or other place where any penal law of the state 
or city ordinance has been, is being, or is about to be violated, 
and arrest the offender: Provided^ That if it shall be made to 
appear that such affidavit is filed without probable cause, or 
from malicious motives, the person so filing such affidavit shall 
be held liable for all costs in the case, and damages sustained 
by breaking any such building or inclosure. [Laws 1889, ch. 
181, § 13, March 13.] 

(754) Deposits sold. §201. All goods that have been 
deposited in or at any of the station-houses, or with any police- 
man at the police court, that shall belong to any of the prison- 
ers or to persons whose names are unknown, which shall have 
been on deposit for six months and unredeemed, shall be sold 
by order of the police judge at public auction, due notice hav- 
ing first been given by advertisement for four weeks in a news- 
paper having general circulation in the county ; and the moneys 
arising therefrom shall be paid over to the city treasurer as 
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money arising from violations of city ordinances. [Laws 1889, 
ch.lSl, §14, March 13.] 

(755) Sole police. § 202. That the police force appointed 
and created under this act shall constitute the sole police force 
of every city to which this act applies, and the city council and 
mayor thereof shall have no right to appoint or employ other 
policemen, chief of police, or officers upon the police force, or 
appropriate money for the payment of any officers upon the po- 
lice force except those provided for in this act. All officers 
upon the police force or policemen appointed by the board of 
police commissioners shall be recognized by the mayor and 
council as officers of such city until official notice has been given 
the city by the board of police commissioners that a change has 
been made in the appointments to that office. [Laws 1889, 
eh. 181, § 15, March 13.] 

BepeaL § 203. That sections one, two, five, six, nine, ten, 
thirteen and sixteen of the said act to which this is amendatory 
and supplemental are hereby repealed. [Laws 1889, ch. 181, 
§ 16, March 13.] 

CHAPTER 19.— CITIES OF THE SECOND CLASS. 



As Act to incorporate dties of the second class, and to repeal former acts. 
[Took effect March 13» 1878.] 

ARTICLE 2.--P0WERS AND DUTIES OF THE MAYOR. 

(777) Powers of mayor. § 21. The mayor shall preside 
at all meetings of the city council, and shall have a casting vote 
when the council is equally divided and none other, and shall 
have the superintending control of all the officers and affairs of 
the city, and shall take care that the ordinances of the city and 
this act are complied with. [Laws 1872, ch. 100, §21, March 

18.] 

(Ganol V. Wall, 86 E. 86 ; Prell v. McDonald, 7 E. 426.) 

(783) Enforce laws and ordinances. § 27. The mayor 
shall be active and vigilant in enforcing all laws and ordinances 
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for the government of the city, and he shall cause all sabordinate 
oflBcers to be dealt with promptly for any neglect or violation 
of duty, and he shall have such jurisdiction as may be vested in 
him by ordinance over all places within five miles of the cor- 
porate limits of the city for the enforcement of any health, 
quarantine, cemetery or water-works ordinance and regulation 
thereof. [Laws 1872, ch.lOO, §27, March 18.] 

(785) Gall in aid. § 29. The mayor is hereby authorized 
to call on every male inhabitant of the city over eighteen years 
of age and under the age of fifty years, to aid in enforcing the 
laws. [Laws 1872, ch.lOO, §29, March 13.] 

(786) Bemit fines; pardons. §30. The mayor shall have 
power to remit fines and forfeitures, and to grant reprieves and 
pardons for offenses arising under the ordinances of the city, by 
and with the consent of the council ; but no such fine or for- 
feiture shall be remitted or pardon granted, except at a legal 
session of the council, nor unless the reasons therefor, together 
with the order of remission or pardon, be entered on the journal 
by the clerk. [Laws 1872, ch.lOO, §30, March 13.] 

ARTICLE 8.— THE POWERS OF THE COUNCIL. 

(787) Powers of mayor and council. §31. The mayor 
and council of each city governed by this act shall have the 
care, management and control of the city and its finances, and 
shall have power to enact, ordain, alter, modify or repeal any 
and all ordinances not repugnant to the constitution and laws 
of this state, and such as it shall deem expedient for the good 
government of the city, the preservation of the peace and good 
order, the suppression of vice and immorality, the benefit of 
trade and commerce, and the health of the inhabitants thereof, 
and such other ordinances, rules and regulations as may be nec- 
essary to carry such power into effect. [Laws 1872, ch. 100, § 31, 
March 13.] 

(Wood V. Water Works Co., 83 K. 697; Atchison Street RIy. Co. v. Mo. Pac 
Rly. Co., 81 K. 660 ; Franklfn v. Westfall, 27 K. 614.) 

(804) License taxes. §48. The city couDcil shall have 
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exclosive authoritj to levy and collect a license tax on auction- 
eers, artists, agents (including insurance, real estate, loan and 
mercantile agents), book or map agents or canvassers, board- 
ing-hoases, billiard tables, bridge companies or bridge corpora- 
tions, bankers, banking-houses or corporations, bowling alleys, 
corporations, contractor, commission merchants, concerts, cat- 
tle dealers, coal yards, com doctors, circuses, doctors, dentists, 
draggists, express companies and agencies, exhibitions for pay, 
fortune tellers, gangers, gift enterprises, grocers, hotels, hotel 
runners or solicitors, horse dealers, hackney or livery carriages, 
horoscopic views, innkeepers, inspectors, insurance companies 
(including accident, life, fire or marine insurance companies), 
ice dealers, intelligence oflBces, livery-stable keepers, lung test- 
ers, lawyers, merchants, museums, manageries, muscle testers 
or developers, magnifying glasses, newspapers and publishing 
houses, omnibuses, public buildings, halls and grounds, ped- 
dlers, pawnbrokers, photographists, porters, public lecturers for 
pay, patent-right dealers, public masquerades, public halls and 
street exhibitions, pistol or shooting galleries, private hospitals, 
retailers, railroads and railroad companies (including street or 
horse railroads), shows, stock yards, theaters and theatrical ex- 
hibitions, taverns, ten-pin alleys (without regard to the number 
of pins used), telegraph and telephone companies, wood yards, 
wagon yards, and all wagons and other vehicles transporting 
merchandise or passengers for pay. [Laws 1872, ch. 100, §47, 
as amended by Laws 1881, ch.40, § 3, March 11.] 

(Campbell v. City of Anthony, 40 K. 652 ; City of Fort Scott v. Pelton, 39 K. 
764; City of Wyandotte v. Ck)rrigaD, 85 K. 21 ; Kansas City, Kas., y. Collins, 84 
K. 434, 435 ; City of Newton v. Atchison, 81 K. 151 ; McGrath v. City of Newton, 
29 K. 364; Franklin V. Westf all. 27 K. 614 ; State v. Young, 17 K. 414 ; Williams 
V. Louis, 14 K. 606 ; Snyder v. City of North Lawrence, 8 K. 82.) 

(805) How regelated. §49. All license taxes shall be 
regulated by ordinance; and, except for shows, theaters and 
other exhibitions, shall expire on the last day of June or last 
day of December next after the same are issued. No license 
shall be issued until the amount prescribed therefor shall be 
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paid to the city treasurer, and no license shall in any case be 
assigned or transferred. Licenses shall be signed by the mayor 
and clerk and countersigned by the treasurer, and the clerk shall 
afSz the corporate seal of the city thereto. [Laws 1872, ch. 100, 
§ 48, March 13.] 

(Franklin v. WestfaU, 27 E. 616.) 

(806) Tippling-houses, etc. § 50. The city council shall 
have power to enact ordinances to restrain, prohibit and sup? 
press tippling-shops, billiard tables, bowling alleys, houses of 
prostitution and other disorderly houses * and practices, games 
and gambling-houses, desecrations of the Sabbath day, com- 
monly called Sunday, and all kinds of public indecencies. No 
license shall ever be granted for any house of prostitution, or 
for any gambling-house, gambling device, game of chance, or 
any disorderly house or practice ; and no city officer shall accept 
or receive any hush-money, or any money or valuable thing, from 
any person or persons engaged in any such business or practice, 
nor grant any immunity or protection against a rigid enforcement 
of the laws and ordinances enacted to restrain, prohibit and sup- 
press any such business or practice. [Laws 1872, ch. 100, §49, 
March 13.] 

(Alexander v. CVDonneU, 12 K. 608; City of Emporia y. Yolmer, 12 K. 622, 
688.) 

(807) Biota; firearms, etc. §61. The council may also 
restrain and prohibit riots, routs, noises, assaults, assaults and 
batteries, petty larceny, disturbances or disorderly assemblies, 
and immoral or indecent shows, exhibitions or concerts, in any 
street, house or place in the city; and regulate, punish and 
prevent the discharge of firearms, rockets, powder, fireworks, 
or other dangerously combustible material in the streets, lots, 
grounds, alleys, or about or in the vicinity of any buildings. 
[Laws 1872, ch. 100, § 50, March 13.] 

(Anderson v. City of Wellington, 40 K. 178.) 

(808) Cattle; regulate and impound; dogs. §62. 
The council may regulate and prohibit the running at large of 
cattle, hogs, horses, mules, sheep, goats, and other animals, and 
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to canse snch as may be ranning at large to be impounded and 
sold to discbarge the costs and penalties provided for the vio- 
lation of sach prohibition and the expense of impounding and 
keeping the same, and for such sale ; and may also provide for 
the erection of all needful pens, pounds and buildings for the 
use of the city, within or without the city limits, and appoint 
and compensate keepers thereof, and establish and enforce rules 
governing the same. The council may also regulate and pro- 
vide for taxing the owners and harborers of dogs, and authorize 
the killing of dogs found at large contrary to any ordinance 
regulating the same. [Laws 1872, ch. 100, § 51, March 13.] 

(StebblDS Y. Mayer, 88 K. 578 ; Smith v. City of Emporia, 27 K. 628 ; City of 
Independence ▼. Trouvalle, 15 E. 70, 78, 74 ; Gilchrist v. Schmidling, 12 K. 268.) 

(809) Horse racing, etc. § 53. The council may prevent 
and punish all horse racing, fast driving or riding in the streets, 
highways, alleys, bridges, or places in the city, and all games, 
practices or amusements therein likely to result in damage to any 
person or property, and regulate, prevent and punish the riding, 
driving or passing of horses, mules, oxen, or other teams, or any 
vehicle drawn thereby, over or upon or across sidewalks or along 
any streets of the city. [Laws 1872, ch.lOO, § 52, March 13.] 

(810) Chimneys; fire limits, etc. §54. The council 
may regulate the construction of and order the suppression of 
and clearing of fireplaces, chimneys, stoves, stovepipes, ovens, 
boilers, kettles, forges, or any apparatus used in any building, 
manufactory or business, which may be dangerous in causing or 
promoting fires, and prescribe limits within which no dangerous 
nor obnoxious and offensive business may be carried on. The 
council may also prescribe limits within which no building shall 
be constructed except of brick, stone, or other incombustible 
material, with fire-proof roof, and impose a penalty for the vio- 
lation of such ordinance; and may cause buildings commenced, 
put up or removed into fire limits in violation of such ordinance 
to be removed or abated. The council may also procure fire 
engines, hooks, ladders, buckets and other apparatus, and or- 
ganize fire engine, hook-and-ladder and bucket companies, and 
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prescribe rales of dntj and the government thereof, with such 
penalties as they may deem proper, not exceeding one handred 
dollars, and make all necessary appropriations therefor. [Laws 
1872, ch. 100, § 53, March 13.] 
{ Wood V. Water Works Co., 88 K. 697.) 

(812) Eacroachment on sidewalks, etc. §56. The 

council may prohibit and prevent all encroachments into and 
upon the sidewalks, streets, avenues, alleys and other property 
of the city, and may provide for the removal of all obstructions 
from the sidewalk, curbstones, gutters and crosswalks, at the 
expense of the owners or occupiers of the grounds fronting 
thereon, or at the expense of the person placing the same there; 
the council may also regulate the planting and protection of 
shade trees in streets, the building of bulkheads, cellar- and base- 
ment-ways, stairways, railways, windows and doorways, awn- 
ings, hitching posts and rails, lamp posts, awning posts, and all 
other structures projecting upon or over and adjoining, and all 
other excavations through and under the sidewalks or along any 
streets of the city. [Laws 1872, ch.lOO, §55, March 13.] 

( City of Topeka v. Tuttle, 5 K. 311 ; City of Atchison v. King, 9 K. 560 ; City 
of Ottawa V. Washabaugh, 11 K. 124; City of Wyandotte v. White, 13 K. 191; 
Smith V. City of Leavenworth, 16 K- 81 ; Jansen v. City of Atchison, 16 K. 858.) 

(813) Market-houses. §57. The council may purchase 
grounds for, and may erect and establish market-houses and 
market-places, and regulate and govern the same, and also con- 
tract with any person or persons, or association of persons, com- 
panies or corporations, for the erection and regulation of said 
market-houses and market-places, on such terms and conditions 
and in auch manner as the council may prescribe, and raise all 
necessary revenue therefor in the manner hereinbefore provided. 
The council may also in like manner provide for the erection 
and government of any and all necessary buildings for the city. 
[Laws 1872, ch.lOO, §56, March 13.] 

(817) Hospitals, water works, etc. § 61. The council 
may purchase or condemn, and hold for the city, within or out- 
side the city limits, within five miles therefrom, all necessary 
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lands for hospital purposes and water works, and erect, establish 
and regulate hospitals, workhouses and poorhouses, and provide 
for the government and support of the same, and make regula- 
tions to secure the general health of the city, and to prevent and 
remove nuisances, and to provide the city with water : Provided. 
Tlie condemnation of such property outside of the city limits 
shall be regulated in all respects as provided by law for the con- 
demnation of property for railroad purposes : And prmnded 
further^ That the police jurisdiction of the city shall extend 
over such lands and property to the same extent as over public 
cemeteries. [Laws 1872, ch. 100, §60, March 13.] 
(State tz Ttl. y. Franklin, 40 K. 410.) 

(818) Contagious diseaseB. §62. The council may make 
regulations to prevent the introduction of contagious diseases 
into the city, may make quarantine laws for that purpose, and 
enforce the same within five miles of the city. [Laws 1872, ch. 
100, §61, March 13.] 

(819) FireamiBy etc. § 63. The council may prohibit and 
punish the carrying of firearms, or other deadly weaj5ons, con- 
cealed or otherwise, and may arrest and imprison, fine or set at 
work all vagrants and persons found in said city without visible 
means of support or some legitimate business. [Laws 1872, ch. 
100, § 62, March 13.] 

(824) Ordinances may be enacted. § 68. For any pur- 
pose or purposes mentioned in the preceding sections, the coun- 
cil shall have power to enact and make all necessary ordinances, 
rules and regulations, and they shall also have power to enact 
and make all such ordinances, by-laws, rules and regulations not 
inconsistent with the laws of the state as may be expedient for 
maintaining the peace, good government and welfare of the city 
and its trade and commerce ; and all ordinances may be enforced 
by prescribing and inflicting upon inhabitants or other persons 
violating the same, such fine not exceeding one hundred dollars 
or such imprisonment not exceeding three months, or both such 
fine and imprisonment, as may be just for any one offense, re- 
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coverable with costs of suit, together with judgment of imprison- 
ment until the fine and costs be paid or satisfied ; and any pierson 
committed for the non-payment of fine and costs, or either, while 
in custody, may be compelled to work on the streets, alleys, ave- 
nues, areas and public grounds of the city under the direction of 
the street commissioner or other proper officer, and at such rate 
per day as the council may by ordinance prescribe, until such fine 
and costs are satisfied. [Laws 1872, ch. 100, § 67, March 13.] 

(MikeseU y. Durkee, 84 E. 509; Franklin y. Westfall, 27 E. 614; Mariner, 
Mayor, dkc, y. Mackey, 25 E. 669.) 

(830) Rules governing. §74. The council may pass mles 
and ordinances imposing penalties and fines, not exceeding one 
hundred dollars, regulating, protecting and governing the ceme- 
tery, the owners of lots therein, visitors thereof, and punishing 
trespassers therein ; and the officers of such city shall have as 
full jurisdiction and power in the enforcing of such rules and 
ordinances as though they related to the city itself. [Laws 1872, 
ch.lOO, §73, March 13.] 

A^RTICLE 4.— POLICE JUDGE AND POLICE FORCE. 

(841) Police judge; jurisdiction. §78. The police 
judge shall be a conservator of the peace, and shall have ex- 
clusive jurisdiction to hear and determine all offenses against 
the ordinances of the city ; he shall keep a docket in which he 
shall enter every cause commenced before him as police judge. 
If the police judge be absent, sick, or disqualified from acting, 
a justice of the peace of said city shall act as police judge until 
such absence or objection shall cease. [Laws 1872, ch. 100, § 77, 
March 13.] 

(Junction City y. Eeeffe, 40 K. 275; Stote y. Davis, 26 E. 205.) 

(842) Vacancy. § 79. In case of a vacancy in the oflBce of 
police judge by removal or otherwise, the council shall appoint 
a justice of the peace, or some suitable and proper person, to fill 
said vacancy ; and the person so appointed shall hold his office 
for the unexpired term. [Laws 1872, ch. 100, § 78, March 18.] 

(843) Police court. § 80. The council of each city of the 
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second class may provide at the expense of the city a suitable 
room or office for the police judge ; and he shall hold his court 
in such room, and his court shall be open every day except Sun- 
days. [Laws 1872, ch.lOO, §79, March 13.] 

(844) Prosecutions, how conducted. §81. All prose- 
cutions for violating any city ordinance shall be entitled ''The 

city of against ," (naming the city and the person or 

persons charged) ; and the police judge shall state in his docket 
the name of the complainant, the nature or character of the of- 
fense, the date of the trial, the names of all witnesses sworn and 
examined, the finding of the court, the judgment or fine and 
costs, the date of payment, the date of issuing commitment, if 
any, and every other fact necessary to show the full proceedings 
in such case. ' The complaint, when made by the marshal, assist- 
ant marshal or regular policeman against any person arrested 
without process and in custody, need not be in writing ; but 
when the accused is not in custody, the complaint shall be in 
writing and sworn to before a warrant be issued for his arrest. 
In no case shall a judgment of conviction be rendered except 
upon sufficient legal testimony given on a public trial, or upon 
a plea of guilty made in open court. [Laws 1872, ch. 100, § 80, 
March 13.] 

(Smith V. City of Emporia, 27 E. 528 ; City of Emporia v. Volmer, 12 E. 622.) 

(846) Docket. § 82. The city council shall furnish the po- 
lice judge with a suitable docket, and he shall deliver said docket 
and all books and papers pertaining to his office of police judge 
to his successor in office. [Laws 1872, ch. 100, § 81, March 13.] 

(846) Warrants ; service. § 83. All warrants issued by 
the police judge shall be directed to the city marshal, and such 
warrants may be executed by the marshal, assistant marshal, the 
sheriff of the county, or any constable of the city. The sheritf 
or constable makiug such service shall be entitled to receive 
therefor such fees as are allowed them by law for similar ser- 
vices, to be taxed as costs. In case of the absence of the officer 
from the court, the police judge shall deputize some proper per- 
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son to execute any process issued by him. [Laws 1872, ch. 100, 
§ 82, Mai-ch 13.] 

(847) Trial ; commitment. § 84. When any person shall 
be arrestetd and brought befoi*e the police judge, it shall be his 
duty to hear and determine the complaint alleged against the 
defendant forthwith, unless for good cause the trial be post- 
poned to a time certain; in which case he shall require the 
defendant to enter into a recognizance with sufficient surety, 
conditioned that he will appear before the said judge at the 
time and place appointed, then and there to answer the com- 
plaint alleged against him, and if he fail or refuse to enter into 
such recognizance, the defendant shall be committed to prison 
and held to answer the complaint as aforesaid. [Laws 1872, 
ch.lOO, §83, March 13.] 

(848) Recognizance; forfeiture. §85. In case of the 
breach of any recognizance entered into as aforesaid, the same 
shall be deemed and declared forfeited, and the mayor shall 
cause the same to be prosecuted against the principal and surety, 
or the surety alone. Such action shall be in the name of the 
city as plaintiflP, and may be prosecuted in the district court on 
the transcript of the proceedings before the police judge, and a 
copy of such recognizance certified by the police judge ; and all 
moneys recovered in any such action shall be paid over to the 
city treasurer to the credit of the general revenue fund of the 
city. [Laws 1872, ch. 100, § 84, March 13.] 

(State V. Davis, aS K. 205.) 

(849) Want of Jurisdiction. § 86. If in the progress of 
any trial before the police judge it shall appear that the accused 
ought to be put upon his trial for an offense against the criminal 
laws of the state, and not cognizable before the said police judge, 
he shall immediately stop all further proceedings before him as 
such judge ; and thereupon he shall cause complaint to be made 
before a justice of the peace, who shall proceed as in other cases 
cognizable before justices of the peace. [ Laws 1872, ch. 100, § 85> 
March 13.] 
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(860) Witnesses; fees. § 87. It shall be the duty of the 
said judge to stimmon all persons whose testimony may be 
deemed essential as witnesses at the trial, and to enforce their 
attendance by attachment, if necessary ; each witness shall re- 
ceive the snm of fifty cents for each day's attendance, to be 
taxed as otlier costs in the case. [Laws 1872, ch.lOO, §86, 
March 13.] 

(851) Continuance; notice. §88. When a trial shall be 
continued by the police judge, it shall not be necessary to sum- 
mon any witnesses who may be present at the continuance, but 
the judge shall verbally notify such witnesses as either party 
may require, to attend before him to testify in the case on the 
day set for trial, which verbal notice shall be as valid as a sum- 
mons. [Laws 1872, ch.lOO, §87, March 13.] 

(852) Punishment. §89. If the defendant plead or be 
found guilty, the police judge shall declare and assess the pun- 
ishment prescribed by ordinance, and render judgment accord- 
ingly, and for costs of suit, and that the defendant stand 
committed until the judgment is complied with. [Laws 1872, 
ch.lOO, §88, March 13.] 

(853) Discharge. § 90. Any defendant committed under 
the provisions of this act may be discharged on the payment 
of fine and costs, or on perfecting an appeal as hereinafter pro- 
vided. [Laws 1872, ch.lOO, §89, March 13.] 

(854) Appeals. § 91. In all cases before the police judge, 
arising under the ordinances of the city, an appeal may be 
taken by the defendant to the district court, but no such appeal 
shall be allowed unless the defendant within ten days enter into 
reeognizaBoe with good and suflScient security to be approved 
by the police judge, conditioned for the personal appearance of 
the appellant before the district court of the county, on the first 
day of the next ter^i thereof, to answer the complaint against 
him. [Laws 1891, ch. 127, § 1.] Appeals from the police court 
of a city of the first class to the district court and from there to 
the supreme court may be taken by the city in the following 
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cases, and no other : Firsts upon a judgment for the defendant, 
on quashing a complaint ; second^ upon an order of the police 
judge arresting the judgment; thirds upon a question reserved 
by the city. [Laws 1891, ch.75, § 1.] 

(855) Malicious prosecution. §92. If upon the trial 
before the police judge or the district court, it appear to the sat- 
isfaction of the court that the prosecution was commenced with- 
out probable cause and from malicious motives, the court shall 
state the name of the prosecutor or complainant in the finding, 
and shall impose the cost of prosecution upon him ; and judg- 
ment shall be rendered against such prosecutor or complainant 
that he pay such costs^ and stand committed until the same are 
paid. [Laws 1872, ch. 100, § 91, March 13.] 

(Marioer v. Mackey, d6 E. 669.) 

(856) Powers of judge. § 93. The police judge shall 
have power to administer the oaths and enforce diye obedience 
to all orders, rules and judgments made by him, and may fine 
or imprison for contempt offered to such judge whilst holding 
his court, or tq process issued by him, in the same manner and 
to the same extent as the district court. [Laws 1872, ch. 100, 
§ 92, March 13.] 

(857) Duties of judge. §94. The police judge shall, 
within the first three days of each month, make out a list of all 
the cases heard or tried before him during the preceding month, 
giving in each case the name of the defendant, the fine imposed, 
if any, the amount of costs (showing the amount taxed in favor 
of each officer), the names of the defendants committed, the 
causes appealed to the district court, and the amount collected 
by him as fine and costs separately. Such judge shall verify 
such list and statement by affidavit, and file the same forthwith 
with the city clerk who shall lay the same before the city coun- 
cil at their first session thereafter ; and the police judge shall 
within the three days aforesaid pay to the city treasurer the full 
amount of all fines collected by him during the preceding 
month, less only the amount of costs legally taxed for himself 
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and the marshal or other officer serving process, in cases where 
the defendant on hearing or trial was found not guilty and dis- 
charged. He shall take from the city treasurer duplicate re- 
ceipts for the amount of fines so paid, one of which he shall file 
with the city clerk. If the police judge shall thereafter collect 
any costs so retained, he shall state such fact and the amount 
thereof in his next monthly report, and pay the same to the city 
treasurer, taking and filing receipts therefor as aforesaid. [Laws 
1872, ch. 100, § 93, March 13.] 

(858) City marshal. § 95. The marshal shall be chief of 
police, and shall at all times have power to make or order an 
arrest, with proper process, for any offense against the laws of 
the state, or of the city, and bring the offender for trial before 
the proper officer of the city, and to arrest, without process, in 
all cases where such offense shall be committed, or attempted 
to be committed, in his presence. [Laws 1872, ch. 100, § 94, 
March 13.] 

(City of Independence v. Trouvalle, 16 K. 70; Prell v. McDonald, 7 K. 42«.) 
(869) Policemen. § 96. The policemen of the city shall 
have the power to arrest all offenders against the laws of the 
state, or of the city, by day or by night, in the same manner as 
the marshal, and keep them in the city prison, or other place, 
to prevent their escape, until a trial can be had before the proper 
officer. [Laws 1872, ch.lOO, §95, March 13.] 

(860) Removal of, etc. § 97. The marshal, in the dis- 
charge of his duties, shall be subject to the orders of the mayor 
only. The policemen, in the discharge of their duties, shall be 
subject to the order of the mayor and marshal only. But any 
marshal or assistant marshal or policeman may be removed by 
the mayor and council, either as provided in section nineteeri, or 
in the following section. [Laws 1872, ch.lOO, §96, March 13.] 

(861) Causes for removal. § 98. Upon complaint made 
to the mayor, or president or acting president of the council, 
that any marshal, assistant marshal or policeman has been in- 
toxicated, or has been gambling, or has abused the power of his 
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office, or been guilty of a brutal or indecent act, or has taken 
or received any money, property or valuable thing whatever, 
other than his legal salary and fees, as a consideration for doing 
or omitting to do any particular act, or has refused to make an 
arrest in a proper case, or consented to or connived at the es- 
cape of any person legally arrested and in custody, the officer 
so receiving such complaint shall lay the same before the coun- 
cil at their first meeting thereafter. The council shall carefully 
and honestly inquire as to the truth of such complaint, and if 
they find the accused guilty, they shall forthwith, by order, to 
be entered on their journal, remove him from office ; and he 
shall not be again appointed to such office unless two-thirds of 
the councilmen elect consent thereto. [Laws 1872, ch. 100, § 97, 
March 13.] 

ARTICLE 7.— FUNDING BONDS. 

An Act to enable cities of the second and third classes to re-fund their indebt- 
edness. 
[Took effect March IS, 1877.] 

(883) Penalty for wrong use of funds. §120. Any 
person who shall appropriate, nse, or aid or abet in appropriat- 
ing or using any of the funds or moneys mentioned in this act, 
for any other purpose than in this act provided, shall be deemed 
guilty of a misdemeanor, and on conviction thereof shall be 
fined in a sum equal to the amount so misappropriated or used, 
and imprisoned in the county jail not less than three nor more 
than twelve months ; and also shall be liable to a civil action 
for the amount so misappropriated or used, to be prosecuted in 
any court of competent jurisdiction. [Laws 1877, ch.89, §8, 
March 15.] 

ARTICLE 9.— CONSOLIDATION. 

An Act for the consolidation of cities. 

[ Took effect March 9, 1870.] 

(889) May consolidate. § 126. Whenever two or more 
adjacent cities of the second class desire to consolidate them- 
selves together so as to form but one city, such consolidation 
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may be made in the manner hereinafter prescribed. [Laws 1870, 
ch. 50, § 1, March 9.] 

(897) Police jarisdiction. § 134. Snch consolidated dtj 
shall constitute a district for police jurisdiction, as provided for 
cities of the class to which such city may belong. [Laws 1870, 
ch.50, §9, March9.] 



CHAPTER 19a.— CITIES OF THE THIRD CLASS. 



As Act to revise and amend chapter 20 of the Laws of 1869, providing for the 
organization and government of cities of the third class, and to repeal chap- 
ter 108 of the General Statutes of 1868, relating to towns and villages. 
[Took effect April 8. 1871.] 

ARTICLE 1.— GENERAL PROVISIONS. 

(944) Police judge. § 21. The police jadge shall receive 
the fees allowed by law to justices of the peace for similar ser- 
vices. [Laws 1871, ch. 60, § 20, April 3.] 

ARTICLE a.— POWERS AND DUTIES OF THE MAYOR. 

(947) General powers. § 24. The mayor shall preside at 
all meetings of the city council, and shall have a casting vote 
when the council is equally divided, and none other, and shall 
have general supervision over the affairs of the city. He shall 
be active and vigilant in enforcing all laws and ordinances for 
the government of the city, and he shall cause all subordinate 
oflBcers to be dealt with promptly for any neglect or violation 
of duty. [Laws 1871, ch, 60, § 22, April 3.] 

(951) Messages. § 28. He shall from time to time com- 
municate to the city council such information and recommend 
such measures as in his opinion may tend to the improvement 
of the finances of the city, the police, health, security, ornament, 
comfort and general prosperity of the city. [Laws 1871, ch. 60, 
§26, April 3.] 

(952) Exhibit accounts, etc. §29. The mayor shall have 
power, when he deems it necessary, to require any officer of the 
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city to exhibit his acconnts or other papers, and to make report 
to the council in writing touching any subject or matter pertain- 
ing to his office. [Laws 1871, ch.60, §27, April 3.] 

(953) Jurisdiction. § 30. He shall have such jurisdiction 
as may be invested in him by ordinance over all places within 
five miles of the corporate limits of the city, for the enforcement 
of any health or quarantine ordinance and regulation thereof. 
[Laws 1871, ch. 60, § 28, April 3.] 

(954) To enforce laws. § 31. The mayor is hereby author- 
ized to call on every male inhabitant of the city over eighteen 
years of age and under the age of fifty years, to aid in enforc- 
ing the laws. [Laws 1871, ch.60, §29, April 3.] 

(955) Fines and pardons. §32. The mayor shall have 
power to remit fines and forfeitures, to grant reprieves and par- 
dons for offenses arising under the ordinances of the city, by 
and with the consent of the council. But no such fine or for- 
feiture shall be remitted, or pardon granted, except at a legal 
session of the council, nor unless the reasons therefor, together 
with the order of remission or pardon, be entered on the journal 
by the clerk. [Laws 1871, ch.60, §30, April 3.] 

ARTICLE 8.— POWERS OF THE COUNCIL. 

(958) General powers. § 35. The mayor and council of 
each city governed by this act shall have the care, management 
and control of the city and its finances, and shall have power to 
enact, ordain, alter, modify or repeal any and all ordinances not 
repugnant to the constitution and laws of the state, and such as 
it shall deem expedient for the good government of the city, the 
preservation of the peace and good order, the suppression of 
vice and immorality, the benefit of trade and commerce, and the 
health of the inhabitants thereof, and such other ordinances, 
rules and regulations as may be necessary to carry such power 
into effect. [Laws 1871, ch.60, §33, April 3.] 

(City of Salina ?. Seltz, 16 E. 143.) 

(973) License tax. §50. The city council shall have 
authority to levy and collect a license tax on auctioneers, con- 
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tractors, druggists, hawkers, peddlers, brokers, pawnbrokers, 
merchants of all kinds, grocers, confectioners, restaurants, 
butchers, taverns, public boarding-houses, dramshops, saloons, 
liquor sellers, billiard tables, bowling alleys, drays, hacks, car> 
riages, omnibuses, carts, wagons, and other vehicles used in the 
city for pay, lumber dealers, furniture dealers, saddle or harness 
dealers, stationers, jewelers, livery-stable keepers, real estate 
agents, attorneys at law and physicians residing in such city, 
express companies or agencies, shows, theaters, and all kinds 
of exhibitions for pay: Provided^ however^ That all scientific 
and literary lectures and entertainments shall be exempt from 
such taxation, as well also as concerts and musical or other 
entertainments exclusively given by the citizens of the city. 
[Laws 1871, ch. 60, §48, as amended by Laws 1872, ch. 102, 
§2, March 6.] 

(City of Lyons y. Cooper, 89 E. 324 ; City of Newton v. Atchison, 81 K. 151 ; 
Tolloss V. City of Sedan, 31 K. 166; City of Topeka ?. Gillett, 82 K. 434; City 
of Wyandotte v. Corrigan, 85 K. 21 ; State y. City of Topeka, 86 K. 83 ; City of 
Cherokee y. Fox, 84 K. 16 ; Garden City y. Abbott, 84 K. 288 ; State y. Simmons, 
21 K. 685 ; FretweU y. City of Troy, 18 K. 271 ; State y. Young, 17 K. 414 ; City 
of Salina y. Seitz, 16 E. 143.) 

(974) The same; how regulated. §51. All license taxes 
shall be regulated by ordinance ; and, except for shows, theaters 
and other exhibitions, shall expire on the first day of Maj next 
after the same are issued, and shall be at such rates per year as 
shall be just and reasonable. No license shall be issued until 
the amount prescribed therefor shall be paid to the city treas- 
urer. Licenses shall be signed by the mayor and clerk and 
countersigned by the treasurer, and the clerk shall afSx the cor- 
porate seal of the city thereto. [Laws 1871, ch. 60, § 49, April 3.] 

(City of Lyons y. Cooper, 89 E. 824.) 

(976) May prohibit, what. § 62. The city council shall 
haye power to enact ordinances to restrain, prohibit and sup- 
press tippling shops, billiard tables, bowling alleys, houses of 
prostitution, and other disorderly houses and practices, games, 
and gambling-houses, desecrations of the Sabbath day, com- 
monly called Sunday, and all kinds of public indecencies. No 
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license shall ever be granted for any honse of prostitution, or 
any gambling-house, gambling device, game of chance, or any 
disorderly house or practice ; and no city oflScer shall accept or 
receive any hush-money, or any money or valuable thing from 
any person or persons engaged in any such business or practice, 
nor grant any immunity or protection against a rigid enforce* 
ment of the laws and ordinances enacted to restrain, prohibit 
and suppress any such business or practice. [Laws 1871, ch.60, 
§ 50, April 3.] 

(City of Salina v. Seitz, 16 K. 148.) 

(976) Riots, firearms, etc. § 58. The council may also 
restrain and ])rohibit riots, routs, noises, disturbances or disor- 
derly assemblies in any street, house or place in the city ; and 
regulate, punish and prevent the discharge of firearms, rockets, 
powder, fireworks, or other dangerously combustible material, 
in the streets, lots, grounds, alleys, or about or in the vicinity 
of any buildings. [Laws 1871, ch.60, § 51, April 3.] 

(City of Cottonwood Falls v. Smith, 86 K. 401.) 

(977) The same; cattle, dogs. §54. The council may 
regulate or prohibit running at large of cattle, hogs, horses, 
mules, sheep, goats, and other animals, and to cause such as 
may be running at large to be impounded and sold to discharge 
the costs and penalties provided for the violation of such prt»hi- 
bition, and the expense of impounding. and keeping the same, 
and for such sale ; and may also provide for the erection of all 
needful pens, pounds and buildings, for the use of the city, 
within or without the city limits, and appoint and compensate 
keepers thereof, and establish and enforce rules governing the 
same. The council may also regulate and provide for taxing 
the owners and harborers of dogs, and authorize the killing of 
dogs found at large contrary to any ordinance regulating the 
same. [Laws 1871, ch.60, §52, April 3.] 

(978) Horse racing, etc. § 55. The council may prevent 
and punish all horse racing, fast driving or riding in the streets, 
highways, alleys, bridges or places in the city, and all games, 
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practices or amasements therein likely to result in damage to 
any person or property ; and regulate, prevent and punish the 
riding, driving or passing of horses, mules, oxen or other teams, 
or any vehicle drawn thereby, over, or upon, or across sidewalks, 
or along any streets of the city. [Laws 1871, ch. 60, § 63, April 3.] 

(979) Chimneys; fires, etc. §56. The council may reg- 
ulate the construction of, and order the suppression of, and 
clearing of fireplaces, chimneys, stoves, stovepipes, ovens, boil- 
ers, kettles, forges, or any apparatus used in any building, 
manufactory or business which may be dangerous in causing or 
promoting fires, and prescribe limits within which no dangerous 
uor obnoxious or offensive business may be carried on. The 
council may also prescribe limits within which no building shall 
be constructed except of brick, stone, or other incombustible 
material, with fire-proof roof, and impose a penalty for the vio- 
lation of such ordinance. The council may procure fire engines, 
hooks, ladders, buckets, and other apparatus, and organize fire- 
engine, hook-and-ladder and bucket companies, and prescribe 
rules of duty and the government thereof, with such penalties 
as they may deem proper, not exceeding one hundred dollars, 
and make all necessary appropriations therefor. [Laws 1871, 
ch.60, §54, April 3.] 

(986) Hospitals, etc. §62. The council may purchase 
and hold for the city, within or outside the city limits, all nec- 
essary lands for hospital purposes and water works, and erect, 
establish and regulate hospitals, workhouses and poorhouses, 
and provide for the government and support of the same, and 
make regulations to secure the general health of the city, and 
to prevent and remove nuisances, and to provide the city with 
water. [Laws 1871, ch.60, §60, April 3.] 

(986) Contagious diseases. § 63. The council may make 
regulations to prevent the introduction of contagious diseases 
into the city, may make quarantine laws for that purpose, and 
enforce the same within five miles of the city. [Laws 1871, 
ch.60, §61, April 3.] 
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(987) Firearms; vagrants. §64. The council may pro- 
hibit and punish the carrying of firearms or other deadly weap- 
ons, concealed or otherwise, and may arrest and imprison, fine, 
or set at work, all vagrants and persons found in said city with- 
out visible means of support, or some legitimate business. [Laws 
1871, ch. 60, § 62, April 3.] 

(989) Depots; levees; railways. §66. The council 
shall have power to regulate levees, depots, depot grounds and 
places for storing freight and goods, and to provide for the pas- 
sage of railways through the streets and public grounds of the 
city ; also, to regulate the crossings of railway tracks, and to 
provide precautions and prescribe rules regulating the same, 
and to regulate the running of railway engines, cars and tracks 
within the limits of said city, and to prescribe rules relating 
thereto and to govern the speed thereof, and to make any other 
and further provisions, rules and restrictions to prevent accidents 
at crossings and on the tracks of railways, and to prevent fires 
from engines. [Laws 1871, ch.60, § 64, April 3.] 

(991) Ordinances, enforcement of. § 68. For any pur- 
pose or purposes mentioned in this article, the council shall 
have power to enact and make all necessary ordinances, rules 
and regulations ; and they shall also have power to enact and 
make all such ordinances, by-laws, regulations and resolutions 
not inconsistent with the laws of the state, as may be expedient, 
in addition to the special powers in this section granted for 
maintaining the peace, good government and welfare of the 
city, and its trade, commerce and manufactories ; and to enforce 
all ordinances by inflicting fines, forfeitures and penalties upon 
inhabitants or other persons for the violation thereof, not ex- 
ceeding one hundred dollars for any one offense, recoverable 
with costs, and to provide for the recovery and collection 
thereof, and in default of payment, to provide for confinement 
in the city prison or workhouse, or at labor on the streets, or 
both. [Laws 1871, ch.60, §66, April 3.] 

(City of Milton vale v. Lanoue, 35 K. 608 ; City of Salina v. SeitE, 16 K. 148.) 
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Ax Act eoDferrinc additional powers upon cities of the third daas. 

(992) Weights and measures. § 68a. In addition to the 
other powers provided by law, the major and council of cities 
of the third class may provide by ordinance for the inspection 
and weighing of hay, grain, coal, cattle and hogs, and for the 
measuring of wood for fuel, and determine the place or places 
of the same, and regulate and prescribe the place or places of 
exposiug for sale hay, coal, and wood ; may purchase and locate 
scales for such weighing, appoint a weighmaster, and prescribe 
his duties and fees. The council shall require such weighmaster 
to give a proper bond to the city, for the faithful performance of 
his duties : Provided^ that in no case shall there be any greater 
charge made for weighing than five cents for a single draft 
[Laws 1883, ch.86, § 1, March 4.] 

ARTICLE 4.-^F CEMETERIES. 

(995) Rules and ordinances. §71. The council may 
pass rules and ordinances, imposing penalties and fines not ex- 
ceeding one hundred dollars, regulating, protecting and govern- 
ing the cemetery, the owners of lots therein, visitors thereof, 
and punishing trespassers therein ; and the officers of such city 
shall have as full jurisdiction and power in the enforcing of 
such rules and ordinances as though they related to the city 
itself. [Laws 1871, ch.60, § 69, April 3.] 

ARTICLE 6. -JURISDICTION OF THE POLICE JUDGE. 

(996) Office. § 72. The council of each city governed by 
this act shall provide, at the expense of the city, a suitable room 
or office for the police judge, and he shall hold his court in such 
room, and his court shall be open every day except Sundays. 
[Laws 1871, ch. 60, § 70, April 3.] 

(997) Vacancy. § 73. In case of a vacancy in the office 
of police judge, the council shall appoint a justice of the peace, 
or some suitable and proper person, to fill said vacancy ; and 
the person so appointed shall hold his office for the unexpired 
term. Every person elected or so appointed police judge shall 
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qualify by taking and subscribing the usual official oath, and by 
giving such bond and with such sureties as the council shall 
require ; said oath and bond shall be filed with the city clerk. 
[Laws 1871, ch. 60, § 71, April 3.] 

(998) Jurisdiction. § 74. The police judge shall be a con- 
servator of the peace, and shall have exclusive original jurisdic- 
tion to hear and determine all offenses against the ordinances of 
the city. He shall keep a docket in which he shall enter every 
cause commenced before him as police judge. If the police 
judge^ be absent, sick, or disqualified from acting, a justice of 
the peace of said city shall act as police judge until such absence 
or objection shall cease. [Laws 1871, ch. 60, §72, April 3.] 

(NeltzQl V. City of CJoncordIa, 14 K. 446.) 

(999) Prosecutions. § 76. All prosecutions for violating 

any city ordinance shall be entitled, "The city of against 

," (naming the city, and the person or persons charged); 

and the police judge shall state in his docket the name of the 
complainant ; the nature or character of the offense ; the date 
of the trial ; the names of all witnesses sworn and examined ; 
the finding of the court ; the judgment, or fine, and costs ; the 
date of payment ; the date of issuing commitment, if any ; and 
every other fact necessary to show the full proceedings in each 
case. The complaint, when made by the marshal, assistant 
marshal or regular policeman, need not be in writing, if the 
defendant be present in court and in custody; but in every 
other case the complaint shall be in writing, and sworn to, be- 
fore a warrant be issued for the arrest of the defendant ; and in 
no case shall a judgment of conviction be rendered except upon 
sufficient legal testimony given on a public trial, or upon a plea 
of guilty made in open court. [Laws 1871, ch. 60, § 73, April 3.] 

(City of Kingman v. Berry, 40 K. 635; City of Cherokee v. Fox, 84 K. 16; 
Prell V. McDonald, 7 K. 426.) 

(1000) Docket. §76. The city council shall furnish the 
police judge with a suitable docket ; and said police judge shall 
deliver said docket, and all books and papers pertaining to his 
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office of police judge, to his successor in office. [Laws 1871, 
ch. 60, § 74, April 3.] 

(1001) Warrants. § 77. All warrants issued by the police 
jndge shall be directed to the city marshal ; and such warrants 
may be executed by the marshal, assistant marshal, the sheriflf 
of the county, or any constable of the city. [Laws 1871, ch. 60, 
§ 75, April 3.] 

(1002) Duty of judge; recognizance. §78. When any 
person shall be arrested and brought before the police judge, it 
shall be his duty to hear and determine the complaint alleged 
against the defendant forthwith, unless for good cause the trial 
be postponed to time certain, in which case he shall require the 
defendant to enter into a recognizance with sufficient 'surety, 
conditioned that he will appear before the said judge at the 
time and place appointed, then and there to answer the com- 
plaint alleged against him ; and if he fail or refuse to enter into 
such recognizance, the defendant shall be committed to prison 
and held to answer said complaint as aforesaid. [Laws 1871, 
ch. 60, § 76, April 3.] 

(1003) Breach of recognizance. §79. In case of the 
breach of any recognizance entered into as aforesaid, the same 
shall be deemed forfeited, and the mayor shall cause the same 
to be prosecuted against the principal and surety, or the surety 
alone. Such action shall be in the name of the city as plaintiff, 
and may be prosecuted before the police judge ; and all moneys 
recovered in any such action shall be paid over to the city treas- 
urer to the credit of the general fund of the city. Judgments 
rendered under this section may be appealed from to the district 
court in like manner and within the same time as appeals from 
justices are allowed in civil actions. [Laws 1871, ch. 60, §77, 
April 3.] 

(1004) Want of jurisdiction. § 80. If in the progress 
of any trial before the police judge it shall appear that the ac- 
cused ought to be put upon his trial for an offense against the 
criminal laws of the state, and not cognizable before the said 
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police judge, he shall immediately stop all further proceedings 
before him as such judge ; aud thereupon he shall cause com- 
plaint to be made before a justice of the peace, who shall pro- 
ceed as in other cases cognizable before justices of the peace. 
[Laws 1871, ch.60, §78, April 3.] 

(1005) Witnesses to be summoned. §81. It shall be 
the duty of the judge to summon all persons whose testimony 
may be deemed essential as witnesses at the trial, and to enforce 
their attendance by attachment if necessary. Each witness shall 
receive the sum of fifty cents for each day's attendance, to be 
taxed as other costs in the case. [Laws 1871, ch.60, §79, 
April 3.] 

(1006) Continuance; notice. §82. When a trial shall 
be continued by the police judge, it shall not be necessary to sum- 
mon any witnesses who may be present at the continuance ; but 
the judge shall verbally notify such witnesses as either party 
may require, to attend before him, to testify in the cause on the 
day set for trial, which verbal notice shall be as valid as a sum- 
mons. [Laws 1871, ch.60, §80, April 3.] 

(1007) Judgment, execution, etc. § 83. If the defend- 
ant plead or be found guilty, the police judge shall declare and 
assess tlie punishment, and render judgment accordingly. It 
shall be part of the judgment that the defendant stand com- 
mitted to the city prison, or the jail of tlie county in which the 
judgment is rendered, until the judgment is complied with ; and 
the police judge shall forthwith issue a ^nittimus requiring the 
defendant to be committed to the city prison, or the jail of the 
county in which the judgment was rendered, at his discretion ; 
and when the mitthmis requires the defendant to be committed 

inty jail, it shall be the duty of the sheriff of such 

receive said defendant from the marshal, or assistant 

nd confine him at the expense of said city upon the 

provided for keeping state prisoners in the jail of 

until the fine and costs are paid, or he be otherwise 

by due course of law ; and which mittimus shall also 



*.- *.K_ 



Digitized by LjOOQIC 



CITIBS OF THE THIRD CLASS. 545 

contain a command requiring the officer to whom such process 
is directed forthwith to levy upon and sell the personal property 
of the defendant to satisfy such fine, costs and accruing costs, 
and shall contain the same commands with reference thereto 
and be executed in the same manner as an ordinary execution 
issued by a justice of the peace on a money judgment, except 
its return shall not be required until the same is satisfied, or the 
defendant discharged by due cburse of law. All judgments 
heretofore rendered by the police judge, and remaining unsatis- 
fied, may be enforced in the manner above indicated. [Laws 
1871, ch. 60, § 81, as amended by Laws 1879, ch. 84, § 1, 
March 15.] 

(City of MUtonyale v. Lanoue, 85 K. SOS ; State v. Chapman, 88 K. 184.) 

(1008) Discharge. §84. Any defendant committed un- 
der the provisions of this act may be discharged on the payment 
of the fine and costs, or on perfecting an appeal as hereinafter 
provided. [Laws 1871, ch. 60, § 82, AprQ 3.] 

(1009) Fines paid. §85. All fines and penalties col- 
lected, arising from a breach of the ordinance of cbe city, shall 
be paid to the city treasurer by the police judge, immediately 
after receiving the same. [Laws 1871, ch. 60, §83, April 3.] 
(Supposed to be repealed by the act next following.) 

Ax Act relating to the Jurisdiction of police Judges in cities of the third class; 
amendatory of section 33, chapter 60, of the Laws of 1871.* 

Be it endcted hy the legidature of the state of Kansas: 

Section 1. Section thirty-three of chapter sixty of the Laws of 
eighteen hundred and seventy-one is hereby amended so as to 
read as follows : Whenever any fine or penalty sliall be assessed 
against any person for a violation of any ordinance of the city, 
such fine or penalty shall be collected in the following manner, 
to wit: All costs arising from a prosecution for the violation of 
any ordinance shall be paid to the police judge, and the fine or 
penalty assessed against the person as a punishment for such 

* Mistake in title of this act; it evidently refers to the preceding section. 
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violation, other than costSy shall be, by the person against whom 
such fine or penalty is assessed, paid to the city treasurer, who 
shall upon the receipt of such fine or penalty, give to the person 
so paying the same a receipt therefor, which receipt shall be, by 
the person receiving the same, filed with the police judge ; and 
such judge shall deposit and file such receipt with the papers in 
the case, and make an entry thereof in his docket. When such 
fine or penalty has been so paid, and the receipt thereof deliv- 
ered to the'police judge, it shall be the duty of the police judge 
to discharge such person from custody. [Laws 1886, ch. 71, 
§ 1, February 27.] 

Section thirty-three of chapter sixty of the Laws of eighteen 
hundred and seventy one, and all acts and parts of acts in con- 
flict herewith, be and the same are hereby repealed. [Laws 
1886, ch. 71, § 2, February 27.] 

(1010) Appeal allowed. §86. In all cases before the 
police judge, arising under the ordinances of the city, an appeal 
may be taken by the defendant to the district court ; but no 
such appeal shall be allowed unless the defendant, within ten 
days, shall enter into recognizance with good and sufficient se- 
curity, to be approved by the police judge, conditioned for the 
personal appearance of the appellant before the district court 
of the county, on the first day of the next term thereof, and 
for the payment of such fine and costs as shall be imposed on 
him if the case shall be determined against the appellant. 
[Laws 1871, ch. 60, § 84, April 3.] 

(Solomon City v. Hughes, 34 K. 211.) 

(1011) Prosecutor pay costs. § 87. If upon the trial be- 
fore the police judge or district court it appear to the satisfaction 
of the court that the prosecution was commenced without prob- 
able cause, and from malicious motives, the court shall state the 
name of the prosecutor in the finding, and shall impose the costs 
of prosecution upon him ; and judgment shall be rendered 
against such prosecutor or complainant that he pay such costs^ 
and stand committed until the same are paid. [Laws 1871> 
ch. 60, § 86, April 3.] 
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(1012) Power of judge. § 88. The police judge shall 
have the power to enforce due obedience to all orders, rules 
and judgments made by him, and may fine or imprison, for 
contempt offered to such judge, whilst holding his court, or to 
process issued by him, in the same manner and to the same ex- 
tent as the district court ; and he shall be entitled to the fees 
prescribed by law for justices of the peace for similar services, 
to be taxed as costs in the cause. [Laws 1871, ch. 60, § 86, 
April 3.] 

(City of lola y. Harris, 40 K. 629.) 

ARTICLE 6.— OF THE MARSHAL AND POLICE. 

(1013) Chief of police ; powers. § 89. The marshal shall 
be chief of police, and shall at all times have power to make ar- 
rests with or without process, or order the arrest of all offenders 
against the laws of the state, or of the city, by day or by night ; 
to keep all persons arrested in the city prison, county jail, or other 
proper place ; to prevent their escape until a trial can be had be> 
fore the proper ofiScer ; and to execute all processes issued by 
the police judge and delivered to him for that purpose. [Laws 
1871, ch. 60, § 87, as amended by Laws 1879, ch. 84, § 2, March 
15.] 

(1014) Assistant. § 90. The assistant marshal of the city 
shall have the same power as is conferred upon the marshal in 
the next preceding section. [Laws 1871, ch. 60, § 88, as amended 
by Laws 1879, ch. 84, § 3, March 15.] 

(1016) Policemen. § 91. The policemen of the city, in 
the discharge of their duties, shall be subject to the orders of 
the marshal only, as chief of police ; but any marshal, assistant 
marshal or policeman may be removed *by the council for neglect 
of duty, or other proper cause, as provided in sections eight and 
ninety. [Laws 1871, ch. 60, § 89, April 3.] 

(Peters v. City of Lindsborg, 40 K. 654.) 

(1016) Bemoval from office. §92. Upon complaint 
made to the mayor, or president, or acting president of the 
ooundli that any marshal, assistant marshal, or policeman, has 
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been intoxicated, or has been gambling, or has abased the power 
of his office, or has been guilty of a brntal or indecent act, or 
has taken or received any money, property or valuable thing 
whatever, other than his legal salary or fees, as a consideration 
for doing or omitting to do any particular act, the officer so re- 
ceiving such complaint shall lay the same before the council at 
their first meeting thereafter; the council shall carefully and 
honestly inquire as to the truth of such complaint, and if they 
find the accused guilty, they shall forthwith, by order to be en- 
tered on their journal, remove him from office ; and he shall not 
be again appointed to such office unless two-thirds of the coud- 
cilmen-elect consent thereto. [Laws 1871, ch. 60, § 90, April 3,] 
(1017) Other powers and duties. §93. The duties, pow- 
ers and privileges of all officers of every character, in any way 
connected with the city government, not herein defined, shall 
be defined by ordinance of the city council. [Laws 1871, ch.60, 
§91, Aprils.] 



CHAPTER 19o.— CITIES. 



ARTICLE 4.— LIBRARIES. 

An Act to authorize cities to establish and malDtalD free public libraries and 

reading rooms. 
[Took effect March 25, 1886.] 

(1089) Bales. §11. Every library and reading room es- 
tablished under this act shall be forever free to the use of the 
inhabitants of the city where located, subject always to such 
reasonable rules and regulations as the library board may adopt 
in order to render the use of said library and reading room of 
the greatest benefit to the greatest number ; and said board may 
exclude from the use of said library and reading room any and 
all persons who shall willfully violate such rules ; and said board 
may extend the privileges and use of such library and reading 
room to persons residing outside of such city in this state, upon 
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such terms and conditions as said board may from time to time 
by its regulations prescribe. [Laws 1886, cb. 72, § 6, March 25.] 
(1091) City may pass ordinanceB. §13. The mayor and 
city conncil of sach city shall have power to pass ordinances im- 
posing snitable penalties for the punishment of persons com- 
mitting injury to such library building, or the grounds, or other 
property thereof, and for injury to or failure to return any book 
belonging to such library. [Laws 1886, ch. 72, §7, March 25.] 



CHAPTER 22.— CONVEYANCES. 



An Act for the protection of the records of the several counties of the state of 

Kansas, and regulating the business of abstracting in relation thereto. 

[Took effect March 16, 1880.] 

. (1147) Abstracters. §36«. That it shall be nnlawful for 
any person, firm or corporation to engage in the business of 
abstracting, or making abstracts of title to real estate in any of 
the counties of the state of Kansas, without first having exe- 
cuted and filed with the county clerk of the county in which said 
person, firm or corporation intends to engage in the business of 
abstracting, a bond, to be approved by the board of county 
commissioners of said county, with three or more good and suf- 
ficient sureties, in the penal sum of five thousand dollars, condi- 
tioned that they will properly demean themselves in the business 
of abstracting, and will in no way mutilate, deface or destroy 
any of the records of the several county oflices to which they 
may have access, and that they will not in any way interfere 
with, hinder or delay the several county oflicers in the discharge 
of their duties while using said records in the prosecution of 
said business of abstracting : Provided^ hcnvever^ That the records 
shall in no case be taken from the county oflBce to which they 
belong. The person, firm or corporation who shall execute and 
file said bond of five thousand dollars for said purpose, shall be 
liable on said bond : first, to the state of Kansas ; second, to 
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any person who shall be in any way damaged by any mutila- 
tion, injury or destruction of any record or records of the sev- 
eral county ofiSces to which he or they may have access, to the 
amount of damage actually done said person ; and third, said 
person, firm or corporation shall be liable on said bond to any 
person or persons for whom he or they may compile, make or 
furnish abstracts of title, to the amount of damage done to said 
person or persons by any incompleteness, imperfection or error 
made by said person, firm or corporation in compiling said ab- 
stract. And the filing of said bond^ shall be a guaranty of the 
good faith and responsibility of said person, firm or corporation 
engaged in said business of abstracting. [Laws 1889, ch.l, § 1, 
March 16.] 

(1148) Bond. § 36 J. Upon the execution and filing of the 
bond hereinbefore mentioned, each person, firm or corporation 
so filing such bond shall have free access to the county records 
of the several county oflices for the purposes of the prosecution 
of their said business of abstracting, and the compiling, post- 
ing, and keeping up of their abstract books necessary for the 
proper conduct of their said business, under the direct super- 
vision of the county oflBcers having the legal custody of said 
records ; and while handling and using said county records for 
any of the purposes of this act the said abstracters shall be 
under the same obligation to protect and carefully keep and pre- 
serve said records as the several county officers who have the 
legal custody of said records, and subject to the same penalties 
for a violation of such duty as said officers would be. [Laws 
1889, ch. 1, § 2, March 16.] 

(1149) Misdemeanor. § S6c, Any person, firm or corpora- 
tion who shall engage in the business of abstracting, or making 
abstracts of title for anyone, except on their own property, or 
as a legally-constituted attorney for another person, without first 
having executed and filed the bond in compliance with section 
one of this act, shall be refused the use of the records by the 
officer having the custody thereof, and shall be deemed guilty 
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of a misdemeanor, and upon conviction thereof be fined not 
exceeding one hundred dollars for each and every such offense. 
[Laws 1889, ch. 1, § 3, March 16.] 

(1150) Officer. §36(2. Any county oflScer who shall pre- 
vent or prohibit any person who has complied with the provi- 
sions of this act from a proper use of the records of their said 
office as hereinbefore provided, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall be fined not 
exceeding one hundred dollars for each and every such offense. 
[Laws 1889, ch.l, §4, March 16.] 



CHAPTER 23.— CORPORATIONS. 



ARTICLE 3.— POWERS AND DUTIES. 

(1181) Statement; penalty for neglect. §24. It shall 
be the duty of the president and secretary of each corporation 
for profit, annually, on the first day of January, to prepare, un- 
der their own oath, and deposit in the ofl[ice of the secretary of 
state of this state, a detailed statement of the condition of such 
company on the thirteenth day of December then next preced- 
ing, exhibiting the following, namely : Firsts the amount of the 
capital stock of the company ; second^ the property or assets 
held by the company ; thirds the liabilities of such company ; 
fourth^ the receipts of the company during the preceding year ; 
fifths the expenditures during the preceding year. Every corpo- 
ration for profit, created under any law of this state, failing to 
make and deposit such statement, shall be subject to a penalty 
of two hundred dollars, and «n additional two hundred dollars 
for eyery month that such comptoy shall continue thereafter to 
transact business. [G. 8. 1868, ch. 23, § 24, Oct. 31.] 

ARTICLE 66.— RAILROADS. 

(1262) Crossing on public highway. §105. It shall 
be the duty of every railway company or corporation owning, 
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controlling or operating any line of railroad within this state, to 
coustmet and keep in repair, at each crossing of any regnlarlj 
laid oat public highway, a good and substantial crossing, by se- 
curing on each side of each rail a board not less than twelve 
feet long and not less than twelve inches wide and two inches 
thick, and shall fill the space between the two inside boards 
with gravel or broken stones, or shall floor the space with 
boards not less than two inches thick and twelve feet long. 
[Laws 1876, cb.l05, §1, March 9.] 

(1263) Penalty. § 106. Any railroad company or corpo- 
ration that shall fail to comply with the provisions of the first 
section of this act within sixty days after the taking effect there- 
of shall be liable to a fine of five dollars for each and every 
day that they so fail to comply therewith, for each and every 
crossing, to be recovered by an action brought in the name of 
the township in which the crossing or crossings are situated ; to 
be recovered before any court of competent jurisdiction. [Laws 
1876, ch. 105, § 2, March 9.] 

(Snyder v. North Lawrence, 8 K. 82 ; M. K. & T. Rly. Co. v. Long, 27 K. 684.) 

ARTICLE Sc— RAILROAD COMMISSIONERS. 

(1345) Punishment for perjury. §189. Any person 
who shall willfully and corruptly swear, testify or afiSrm falsely 
to any material matter, upon any oath, or affirmation, or decla- 
ration, legally administered in any cause, matter or proceeding 
before said board, or any member thereof, or in any return, 
answer or report required by this act to be made, shall be 
deemed guilty of willful and corrupt perjury, and shall be pun- 
ished by imprisonment in the penitentiary at hard labor, for a 
term not exceeding seven years. [Laws 1883, ch, 124, §22, 
March 8.] 

ARTICLE 8.— TELEGRAPH CORPORATIONS. 

(1388) Injury to property. §232. Any person who 
shall willfully and intentionally injure, molest or destroy any 
of the lines, posts, piers, abutments, or other material or prop- 
erty pertaining to any line of telegraph erected in this stale, 
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shall be deemed gnilty of a misdemeanor, and ehall, upon con- 
viction in the court having criminal jurisdiction in the proper 
county, be punished by fine not exceeding five hundred dollare, 
or by imprisonment in the county jail not exceeding one year, 
or by both such fine and imprisonment, at the discretion of the 
court having cognizance thereof. [G. S. 1868, ch. 23, §79, 
Oct. 31.] 



CHAPTER 24.— COUNTIES. 



An Act relating to the organization of new counties, the same being amenda- 
tory of section 1 of chapter 68 of the Session Laws of 1876, being an act to 
amend an act entitled **An act relating to the organization of new counties,'' 
approved March 1, 1872. 

(1578) Fraud in census; felony. §121. That any cen- 
sns taker who shall make false and frandnlent returns as to any 
of the requirements of this act, and any person who shall swear 
falsely to any question asked by said census taker, and any 
persons conspiring together to fraudulently organize any unor- 
ganized county, or to secure the location of any temporary or 
permanent county seat, shall be deemed to be guilty of a felony, 
and punishable, upon conviction thereof, by imprisonment in 
the penitentiary for not less than one nor more than five years. 
[Laws 1876, ch. 68, § 2, as amended by Laws 1887, ch. 128, § 2, 
March 11.]' 

(1579) When fraud suspected. § 122. That whenever 
the governor may have any reason to believe that said memo- 
rial, affidavits, in the census enumeration or petition, or any of 
the proceedings required in section one of this act, are incorrect, 
fraudulent, or untrue, he is authorized and required to delay or 
refuse to issue his proclamation, and to institute an investiga- 
tion by sending three disinterested householders of this state 
into snch unorganized county, to ascertain the truth or falsity 
of such petition, memorial, census, or affidavits, and to order 
the attorney general to commence proceedings in the name of 
the state against any person or persons who may be guilty of 
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violating any of the provisions of this act, or of any and all pe^ 
sons who may conspire together to fraudulently organize any 
county under this act. [Laws 1876, ch. 63, §3, March 16.] 

(Martin, Oofoemor^ v. Ingham, 88 E. 662; Martin, Chvemar, v. Lacy, 89 K. 
706.) 

(1608) Costs in criminal oases. § 150. That whenever 
any criminal prosecution shall be commenced in any of the un- 
organized counties of the state, the state of Kansas shall be re- 
sponsible for and shall pay the costs of such prosecution to the 
same extent as counties are responsible for costs in criminal cases. 
[Laws 1873, ch. 72, § 33, March 20.] 

(1609) Fee bill. § 161. That whenever the state shall be 
responsible for costs in any criminal proceeding, a fee bill shall 
issue, directed to the auditor of state, who shall carefully ex- 
amine said bill and see that the same is correct, and shall there- 
upon issue his warrant upon the treasurer for so much thereof as 
he may find to be authorized by law. [Laws 1873, ch. 72, §34, 
March 20.] 

CHAPTER 25.— COUNTIES AND COUNTY OFFICERS. 



ARTICLE 2.— COUNTY COMMISSIONERS. 

(1628) Unlawful vote; misdemeanor. §16o. Any com- 
missioner in any county having thirty thousand (30,000) inhabit- 
ants, who shall vote for any tax or appropriation not authorized 
by law, or who shall divert any part of any fund raised by taxa- 
tion to any other purpose than that for which it was raised, shall 
be deemed to be guilty of a misdemeanor, and on conviction 
thereof shall be fined in a sum not less than one thousand ( 1,000) 
dollars. [Laws 1871, ch. 74, §6, March 23.] 

(1667) Warrants for witnesses' fees. § 38. No county, 
board, in allowing fees to justices of the peace or other persons, 
for costs in criminal cases, to be paid by the county, shall issue 
warrants for witnesses' fees to persons other than those entitled 
thereto ; and no clerk shall deliver any county warrant, for fees 
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in criminal cases, to any other person than those named therein, 
unless the person applying for the same shall produce and file 
with the county clerk a written order for the same. [G. 8. 1868, 
ch.25, §38, Oct. 31.] 

(1659) Unlawful to allow claims. §39a. It shall be 
unlawful for any board of county commissioners to allow any 
claim or account against the county at any special or adjourned 
meeting of the board, except for election expenses and jury fees ; 
and all other claims or accounts against the county shall be al- 
lowed only at the regular meetings of the board in January, 
April, July and October of each year. [Laws 1876, ch. 64, § 1, 
March 9.] 

(1660) Building Bridge. §39}. It shall be unlawful for 
any board of county commissioners to make an appropriation 
for building any bridge unless notice of the intentioh to build 
such bridge has been first published in the official paper of the 
county at least thirty days prior to the time fixed for a regular 
meeting of the board, which notice shall specify the place where 
such bridge is proposed to be built, and the estimated cost of 
the same ; and no appropriation for building any bridge shall 
be made except at a regular meeting of the board. [Laws 1876, 
ch. 64, § 2, March 9.] 

(K. C. B. & I. Co. y. Commissioners, 85 K. 657.) 

(1661) Penalty. § S9c. Any county commissioner violat- 
ing any of the provisions of this act shall be deemed guilty of 
a misdemeanor, and on conviction thereof be fined in a sum 
not exceeding five hundred dollars, or by imprisonment in the 
county jail for a term not exceeding one year, or by both such 
fine and imprisonment. [Laws 1876, ch. 64, § 3, March 9.] 

(1662) Penalty for violation of law; bond of com- 
missioners. § S9d. That every person who is either elected 
or appointed to the office of county commissioner of any county 
in the state of Kansas, who shall willfully violate any provision 
of law, or fail to perform any duty required of him by law, shall 
be adjudged guilty of a misdemeanor, and upon conviction 
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thereof shall be fined in a sum not less than fifty nor more than 
one thousand dollars, or by imprisonment in the county jail not 
less than thirty days nor more than one year, or by both such 
fine and imprisonment ; and shall, before entering upon the du- 
ties of his office, execute to the state of Kansas a bond for the 
faithful performance of the duties of his office, in a penal sum 
of not less than one-fifth of one per cent, of the total value of 
taxable property upon the tax rolls of said county for the year 
prior to the date of his taking his office, but in no case shall 
any bond exceed five thousand dollars ; said bond to be signed 
by the principal and two or more good and sufficient sureties, 
who shall acknowledge the execution thereof before some court 
having a seal, or some judge, justice or clerk thereof, or some 
justice of the peace, notary public, county clerk, or register of 
deeds, before said bond shall be of any force or effect : Pro- 
mded^ That a neglect or refusal to levy a tax for the payment 
of interest or principal on bonds issued to railway corporations 
in suit, or where the counties are endeavoring to compromise or 
refund the same, shall not be deemed malfeasance in office, nor 
shall such neglect or refusal work a forfeiture of the official bond 
herein provided. Said bond shall be approved by the register 
of deeds of such county, and filed in his office. [Laws 1875, 
ch. 40, § 1, as amended by Laws 1876, ch. 66, § 1, March 9.] 

ARTICLE 8.— COUNTY CLERK. 

(1689) File lists^ etc., with secretary of state. § 60a. 
The county clerks of the several counties of this state shall an- 
nually, on the fourth Monday of January, prepare and file in 
the office of the secretary of state a list of the officers of their 
respective counties elected at the next preceding general elec- 
tion, which list shall contain the genuine signatures of all county 
officers and an imprint of the official seal of such as are by law 
required to keep them ; and the county clerk shall certify under 
the seal of his office that such signatures and the imprint of 
such seals are the genuine signatures and seals of the respective 
officers, and that they were attached in his presence : JPravidedy 
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That in case of anj vacancj in anj county office the county 
clerk shall immediately transmit to the secretary of state the 
genuine signature of the person elected or appointed to fill such 
vacancy : And provided further^ That it shall be the duty of 
the county clerks of the several counties of this state to forward 
to the secretary of state the signatures and seals of all county 
officers by the first day of June, A. D. eighteen hundred and 
eighty-five : And provided further^ That any county clerk fail- 
ing or refusing to comply with the provisions of this act shall 
be deemed guilty of a misdemeanor, and punished by a fine of 
not less than ten nor more than fifty dollars. [Laws 1885, ch. 108, 
§ 1, March 7.] 

ARTICLE 4.— TREASURER. 

(1704) Not speculate in warrants; affidavit. §74. 
That it shall be unlawful for any county treasurer, or his depu- 
ties, to buy, directly or indirectly, or in any wise become a party 
in the purchase of, or traffic in, any state, county, city or town- 
ship warrant, bill or account against the state, or county, or any 
city, or town, or township, for any sum less than the full par 
value expressed upon the face thereof, except such amounts of 
said state, county, or city or township warrants as may be nec- 
essary to pay liis taxes; and at each settlement the county 
treasurer shall file an affidavit that he has not, directly or indi- 
rectly, by himself or his deputies, violated the provisions of this 
section ; and the same shall be filed in the office of the county 
clerk, and preserved therein ; and any treasurer who shall swear 
falsely in any such affidavit shall be guilty of perjury, and on 
conviction shall be confined in the county jail one year, and his 
office declared vacant. [G. S. 1868, ch. 25, § 74, Oct. 31.] 

(1707) Signed and Bwom to. § 75i. The statement made, 
as provided in the first section of this act, shall be signed and 
sworn to by the treasurer ; and any treasurer who shall swear 
falsely in any such statement shall be guilty of perjury, and on 
conviction shall be confined in the penitentiary for one year, and 
his office declared vacant. [Laws 1874 (Special Session), ch. 8, 
§2, Sept. 22.] 
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(1710) Statement published. §75^. The statement of 
the county treasurer, when completed, shall be published once 
in the official newspaper of the countj, and a copy thereof 
posted on the inside of the door of the treasurer's office. [Laws 
1874 (Special Session), ch. 8, § 5, Sept. 22.] 

(Wren v. Comm'rs Nemaha Co., 24 K. 301.) 

(1711) Penalty. §75/. Should any county treasurer neg- 
lect or refuse to make and publish the statement provided for in 
this act, he shall be liable to a fine of not less than twenty-five 
dollars for each and every day he shall refuse or neglect to make 
such statement, to be recovered by an action at law against such 
treasurer, said action to be brought in the name of the board of 
county commissioners of the proper county. [Laws 1874, (Spe- 
cial Session), ch. 8, § 6, Sept. 22.] 

(Wren v. Comm'rs Nemaha Ck)., 24 E. 300.) 

(1712) Penalty for neglect. § 75^7. If the probate judge 
shall neglect or refuse to perform the duties imposed by this 
act, he shall be liable to a fine of five hundred dollars for each 
quarter he shall refuse or neglect to perform the same, to be re- 
covered by an action at law against such judge, said action to 
be brought in the name of the board of county commissioners 
of the proper county. [Laws 1874 (Special Session), ch. 8, §7, 
Sept. 22.] 

(1716) Penalty for improper use of money. §75/. 
That any county treasurer who shall use or loan to any corpora- 
tion, company or individual, or shall permit any corporation, 
company or individual to use any public money coming into his 
possession or under his control from any source whatever, by 
virtue of his official position, shall be deemed guilty of a felony, 
and upon conviction of a violation of any of the provisions of 
this section shall be imprisoned in the state penitentiary at hard 
labor for a period of not less than three nor more than ten years, 
and by fine of not less than one thousand dollars nor greater thaa 
twenty thousand dollars, or by both such fine and imprisonment. 
[Laws 1874 (Special Session), ch. 8, § 10, Sept. 22.] 
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(1724) Penalty for violating act, §75«. If any such 
treasurer or clerk shall willfully disregard any of the provisions 
of this act, he shall upon conviction thereof be adjudged guilty 
of a misdemeanor, and be fined in any sum not exceeding five 
hundred dollars, and removed from office. [Laws 1876, ch. 78, 
§9,May 1.] 

ARTICLE 8.— SHERIFF. 

(1765) Charge of jail. §105. The sheriff shall have the 
charge and custody of the jail of his county, and all the prison- 
ers in the same, and shall keep such jail himself, or by his deputy 
or jailer, for whose acts he and his sureties shall be liable. [ 6. S. 
1868, ch. 25, §105, Oct. 31.] 

(Smith Co. ▼. Osborne Co., 29 E. 75.) 

(1767) Preserve the peace. § 107. It shall be the duty 
of the sheriff and under-sheriffs and deputies to keep and pre- 
serve the peace in their respective counties, and to quiet and 
suppress all affrays, riots and unlawful assemblies and insurrec- 
tions, for which purpose, and for the service of process in civil 
or criminal cases, and in apprehending or securing any person 
for felony or breach of the peace, they, and every coroner and 
constable, may call to their aid such person or persons of their 
county as they may deem necessary. [Q. S. 1868, ch. 25, § 107, 
Oct. 31.] 

(1768) Deliver to snccessor. §108. Whenever a new 
sheriff shall be elected, and shall have been qualified as required 
by law, the former sheriff shall, upon demand, deliver to him 
the jail and other property of the county, and all prisoners in 
such jail, and all writs, process, orders and other papers belong- 
ing to such oflSce and in his possession, or that of his under- 
sheriff or deputies, except as provided in the next succeeding 
section ; and upon delivery thereof, such new sheriff shall exe- 
cute to the former sheriff his receipt therefor. [G. 8. 1868, ch. 25, 
§ 108, Oct. 31.] 

(1769) Execute and return writs and process. § 109. 
Sheriffs, under-sheriffs and deputies may execute and return all 
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such writs and processes as shall be in their bands at the expira- 
tion of their office, or at the time of their removal from office, 
which they shall have begun to execute by service, levy, or col- 
lection of money thereon. [G. S. 1868, ch. 26, § 109, Oct. 31.] 
(Head y. Daniels, 88 E. 11 ; State v. Bunker, 88 E. 787.] 

(1770) Breach of bond. § 110. Any default or miscon- 
duct in the office of deputy sheriflf or jailer, after the death, res- 
ignation or removal of any sheriflf by whom he was appointed, 
shall be adjudged a breach of the bond of such sheriflf. [6. S. 
1868, ch. 26, § 110, Oct. 31.] 

(1774) Penalty of nes^lect. §114. Whenever any sheriff 
shall neglect to make due return of any writ or process delivered 
to him to be executed, or shall be guilty of any default or mis- 
conduct in relation thereto, he shall be liable to fine or attach- 
ment, or both, at the discretion of the court, subject to appeal ; 
such fine, however, not to exceed two hundred dollars ; and also 
an action for damages to the party aggrieved. [6. S. 1868, ch. 
25, § 114, Oct. 31.] 

(1776) Taking illegal fees. § 115. No sheriflf shall, di- 
rectly or indirectly, ask, demand or receive for any service to 
be by him performed in the discharge of any of his official du- 
ties, any greater fees than are allowed by law, on pain of for- 
feiting treble damages to the party aggrieved, and in being 
fined in a sum not less than twenty-five dollars nor more than 
two thousand dollars. [G. S. 1868, ch. 25, § 116, Oct. 31.] 

ARTICLE 9.— CORONER. 

(1776) Elected; bond. § 116. A coroner shall be elected 
in each county for the term of two years, who shall, before he 
enters upon the duties of his office, give bond to the state of 
Kansas in such penal sum, not less than five hundred and not 
more than five thousand dollars, with sufficient sureties, not less 
than two, as the county clerk shall direct and approve, the con- 
dition of which bond shall be in substance the same as that 
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given bj the sherifi; snch bond to be filed with the county 
clerk of the proper county. [Q. S. 1868, ch.26, § 116, Oct. 81.] 
(Rogers y. Slonaker, 83 K. 191.) 

(1777) Exercise duties of sheriff. §117. When there 
flhall be no sheriff in an organized county it shall be the duty of 
the coroner to exercise all the powers and duties of the sheriff 
of his county, until a sheriff be elected or qualified ; and when 
the sheriff for any cause shall be committed to the jail of his 
county, the coroner shall be keeper thereof during the time the 
sheriff shall remain a prisoner therein. [G. S. 1868, ch. 25, § 117, 
Oct. 31.] 

(1778) The same. §118. Every coroner shall serve and 
execute process of every kind, and perform all other duties of 
the sheriff, when the sheriff shall be a party to the case, or 
whenever affidavit shall be made and filed as provided in the 
succeeding section ; and in all such cases he shall exercise the 
powers and proceed in the same manner as prescribed for the 
sheriff in the performance of similar duties. [G. 8. 1868, ch. 26, 
§118, Oct. 31.] 

(1779) The same. §119. Whenever any party, his agent 
or attorney, shall make and file with the clerk of the proper 
court an affidavit, stating that he believes that the sheriff of 
such county will not, by reason of either partiality, prejudice, 
consanguinity, or interest, faithfully perform his duties in any 
suit commenced or about to be commenced in said court, the 
clerk shall direct the original or other process in such suit to the 
coroner, who shall execute the same in like manner as the sher- 
iff might or ought to have done. [G. S. 1868, ch.25, §119, 
Oct. 31.] 

(1780) Hold inquests. § 120. The coroner shall hold an 
inquest upon the dead bodies of such persons only as are sup- 
posed to have died by unlawful meains, or the cause of whose 
death is unknown. When he has notice of the dead body of a 
person supposed to have died by unlawful means, the cause of 
whose death is unknown, found or being in the county, it shall 
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be his duty to snmmoD, forthwith, six citizens of the county to 
appear before him at a time and place named. [G. S. 1868, eh. 
25, §120, Oct. 31.] 

(1781) Administer oath to jurors. § 121. If any juror 
fails to appear, the coroner shall summon the proper number 
from bystanders immediately, and proceed to impanel them and 
administer the following oath, in jsubstance : OatK — "You do 
solemnly swear [or aflBrm] that you will diligently inquire and 
true presentment make, when, how and by what means the per- 
son whose body lies here dead came to his death, according to 
your knowledge, and evidence given you. So help you God." 
[G. S. 1868, ch. 25, § 121, Oct. 31.] 

(1782) Snbpcsnas for witnesses. §122. The coroner 
may issue subpoenas within his county for witnesses, returnable 
forthwith, or at such time and place as he shall therein direct; 
and witnesses shall be allowed the same fees as in cases before 
a justice of the peace; and the coroner shall have the same 
authority to enforce the attendance of witnesses, and to punish 
them, and jurors, for contempt in disobeying his process, as a 
justice of the peace has when his process issues in behalf of the 
state. [G. S. 1868, ch. 25, § 122, Oct. 31.] 

(1783) Form of oath. §123. An oath shall be adminis- 
tered to the witness, in substance as follows : " You do solemnly 
swear that the testimony which you shall give to this inquest, 
concerning the death of the person here lying dead, 'shall be 
the truth, the whole truth, and nothing but the truth. So help 
you God." [G. 8. 1868, ch. 25, § 123, Oct. 31.] 

(1784) Testimony. § 124. The testimony shall be reduced 
to writing, under the coroner's order, and subscribed by the wit- 
ness. [G. 8. 1868, ch. 25, § 124, Oct. 31.] 

(State y. Taylor, 86 K. 829.) 

(1786) Beturn inquisition. §125. The jurors, having 
inspected the body, heard the testimony, and made all needful 
inquiries, shall return to the coroner their inquisition in writing 
under their hands, in substance as follows, and stating the mat- 
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ter in the following form suggested, as far as found : ^^ State of 

Kansas, county. An inquisition holden at , in 

county, on the day of , A. D. 18 — , be- 
fore me, , coroner of said county, on the body of , 



or a person unknown, there lying dead ; by the jurors whose 
names are hereunto subscribed. The said jurors, upon their 
oaths, do say [here state when, how, by what person, means, . 
weapon, or accident, he or she came to his or her death, and 
whether feloniously.] In testimony whereof, the said jurors 
have hereunto set their hands, the day and year aforesaid " — 
which shall be attested by the coroner. [G. S. 1868, ch.25, 
§125, Oct. 31.] 

(1786) Inquest not made public. §126. If the inqui- 
sition find a crime has been committed on the deceased, and 
name the person whom the jury believes has committed it, the 
inquest shall not be made public until after the arrest directed 
in the next section. [G. S. 1868, ch.25, §126, Oct. 31.] 

(State Y. Teimison, 89 E. 726.) 

(1787) Order arrest. §127. If the person charged be 
present, the coroner may order his arrest by an oflScer or any 
other person, and shall then make a warrant requiring the officer 
or other person to take him before a justice of the peace. [G. S. 
1868, ch.25, §127, Oct. 31.] 

(1788) Issue warrant to sheriff. § 128. If the person 
charged be not present, the coroner may issue a warrant to the 
sheriff or any constable of the county, requiring them to arrest 
the person and take him before a justice of the peace. [G. S. 
1868, ch.26, §128, Oct. 31.] 

(1789) Coroner's warrant. § 129. The warrant of a coro- 
ner in the above case shall be of equal authority with that of a 
justice of the peace ; and when the person charged is brought 
before the justice, he shall be dealt with as a person held under 
a complaint in the usual form. [G. S. 1868, ch.25, §129, Oct. 
81.] 

(1790) Warrant shall recite. § 130. The warrant of the 
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coroner shall recite substantially the transaction before him, and 
the verdict of the jury of inquest leading to the arrest ; and such 
warrant shall be a sufficient foundation for the proceeding of 
the justice, instead of a complaint. [G. S. 1868, ch.26, §130, 
Oct. 81.] 

(Redmond ▼. State, Id K. 172 ; Jennfngs ▼. State, 18 K. 90; State v. Smith, 
IS E. 274 ; State ▼. Spaulding, 24 E. 4 ; State y. Tennlson, S9 E. 726.) 

(1791) Betum of inquest. §131. The coroner shall then 
return to the county clerk the inquisition, the written evidence, 
and a list of the witnesses who testify material matter. [G. S. 
1868, ch.25, §131, Oct. 31.] 

(1792) Dispose of dead body. § 132. The coroner shall 
cause the body of a deceased person, which he is called to view, 
to be delivered to his friends, if any there be ; but if not, he 
shall cause him to be decently buried, and the expenses to be 
paid from any property found with the body ; or, if there be 
none, from the county treasury, by certifying an account of the 
expense, which being presented to the board of county commis- 
sioners, shall be allowed by them if deemed reasonable, and paid 
as other claims on the county. [G. S. 1868, ch. 25, § 132, Oct. 31.] 

(1793) Justice as coroner. § 133. When there is no cor- 
oner, or in case of his absence or inability to act, any justice of 
the peace of the same county is authorized to perform the duties 
of coroner, in relation to dead bodies. [Q. S. 1868, ch.25, § 133, 
Oct. 31.] 

(1794) Surgeons summoned. § 134. In an inquisition 
by a coroner, where he or a jury shall deem it requisite he may 
summon one or more physicians or surgeons to make scientific 
examination, who shall be allowed a reasonable compensation 
by the board of county commissioners. [G. S. 1868, ch. 25, § 134, 
Oct. 31.] 

ARTICLE 10.— COUNTY ATTORNET. 

(1796) Elected, and give bond. §135. A county attorney 
shall be elected in each county organized for judicial purposes, 
who shall hold his oflSce for the term of two years, who shall. 
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before he enters npon the duties of his office, execute a bond to 
the state of Kansas in a sum not less than one thousand dollars, 
to be fixed by the county board, with two or more sufficient 
securities, to be approved by the clerk of said board, which bond 
shall be conditioned for the faithful performance of his duties as 
snch officer, and that he will pay over to the county treasurer, 
in the manner prescribed by law, all moneys which shall come 
into his hands by virtue of his office ; and he shall deposit such 
bond in the office of county clerk. [G. S. 1868, ch. 25, § 136, 
Oct. 31.] 

(Morrell ▼. Ingle, 28 E. 82.) 

(1796) Duties, etc. §136. It shall be the duty of the 
county attorneys to appear in the several courts of their re- 
spective counties, and prosecute or defend, on behalf of the 
people, all suits, applications or motions, civil or criminal, aris- 
ing under the laws of this state, in which the state or their 
county is a party or interested. [G. S. 1868, ch. 25, § 136, 
Oct. 31.] 

(Pfefferle v. State, 89 E. 182; Martin, Governor, v. State, 89 E. 676; Huff- 
man V. Greenwood Co., 26 E. 64; Munson v. Morris Co., 18 E. 240; Croweil 
T. Ward, 16 E. 60 ; Bartlett y. State, 18 E. 99 ; Bobbett v. State ex rel, 10 E. 9 ; 
LeayenworUi Co. v. Brewer, 9 E. 307 ; Cloiigh v. Hart, 8 E. 487.) 

(1797) Appear before magistrate. § 137. Each county 
attorney shall, when requested by any magistrate of his county, 
appear on behalf of the state before any such magistrate and 
prosecute all complaints made in behalf of the state, of which 
such magistrate shall have jurisdiction ; and, upon the like re- 
quest, shall appear before such magistrate and conduct any 
criminal examination which may be had before such magistrate, 
und shall also prosecute all civil suits before such magistrate in 
which the county is a party or interested. [G. S. 1868, ch. 25, 
§137, Oct. 31.] 

(Hoffman ▼. Greenwood Co., 26 E. 04.) 

(1798) Advice to county officers. § 188. The county 
attorneys shall, without fee or reward, give opinions and advice 
to the board of county commissioners and other civil officers of 
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their respective counties, when requested by snch board or offi- 
cers, upon all matters in which the county is interested, or relat- 
ing to the duties of such board or officers, in which the state or 
county may have an interest. [G. S. 1868, ch. 25, § 138, Oct 31.] 

(1799) Compensation. § 139. The county attorneys of 
the several counties of this state shall be allowed by the board 
of county commissioners, as compensation for their services, as 
salary per year, as follows : In counties of from one to five thou- 
sand inhabitants, not more than four hundred dollars : I^rovided^ 
That in any county which shall have attached thereto six or more 
unorganized counties for judicial purposes, the compensation 
shall be seven hundred dollars ; from five thousand to seven thou- 
sand five hundred inhabitants, four hundred dollars ; from seven 
thousand five hundred to ten thousand inhabitants, five hundred 
dollars ; from ten thousand to twelve thousand five hundred in- 
habitants, seven hundred dollars ; from twelve thousand five hun- 
dred to fifteen thousand inhabitants, eight hundred dollars ; from 
fifteen thousand to eighteen thousand inhabitants, one thousand 
dollars ; from eighteen thousand to twenty-five thousand inhab- 
itants, twelve hundred dollars ; twenty-five thousand inhabitants 
and upwards, two thousand dollars. The number of inhabitants 
shall be determined for the purposes of this act from the last 
returns of the assessors in each year in their respective counties, 
and said salaries shall be payable in quarterly installments at 
the end of each regular quarter by the proper county. County 
attorneys shall be allowed five per cent, on all moneys collected 
by them in favor of the state or county. Whenever the pros- 
ecutor or defendant is adjudged to pay the costs, the court shall 
tax as costs the following fees : For drawing indictment or in- 
formation for felony, five dollars; for drawing indictment or 
information for misdemeanor, two dollars and fifty cents; for 
trial in case of murder, twenty-five dollars ; for trial in other 
cases, ten dollars ; for action on forfeited recognizance, ten dol- 
lars ; in cases where prosecution is dismissed, two dollars and 
fifty cents ; for examination of persons charged with an offense 
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before justice of the peace or police judge, five dollars : but in 
DO event shall the county be liable for anj of the fees herein 
provided. [G. S. 1868, ch. 25, § 139, as amended by Laws 1879, 
ch.l04, §1, March 14.] 

(State ▼. GraovUle, 26 K. 158; Huffman v. Greenwood Co.. 86 E. 64; Donel- 
son y. Howard Co., 23 K. 70; State ▼. O'Eane, 28 E. 244; Huffman v. Green- 
wood Ca, 23 E. 281 ; Johnson Co. v. Ogg, 18 E. 198 ; Clough y. Hart, 8 E. 487.) 

(1800) Constmction. § 139a. This act* shall not be con- 
strued as to interfere with the provisions of any special law re- 
latiug to the fees and salaries of county attorneys enacted for 
any particular county or counties. [Laws 1879, ch. 104, § 2, 
March 14.] 

(1801) Fees; not do, what §140. No county attorney 
shall receive any fee or reward from or on behalf of any prose- 
cutor or other individuals, except such as are allowed by law 
for services in any prosecution or business to which it shall be 
his official duty to attend, nor be concerned as attorney or coun- 
sel for either party, other than the state or county, in any civil 
action depending upon the same state of facts upon which any 
criminal prosecution, commenced but undetermined, shall de- 
pend ; nor shall any county attorney, while in office, be eligible 
to or hold any judicial or other county office whatsoever. [Q. S. 
1868, ch. 25, § 140, Oct. 31.] 

(State y. Wilson, 24 E. 189 ; State y. Mechem, 31 E. 485.) 

(1802) Deputy. § 141. The county attorney may appoint 
a deputy, who shall perform all the duties of such county at- 
torney during his absence or sickness. [G. 8. 1868, ch. 25, § 141, 
Oct. 31.] 

(1803) Court may appoint. § 142. In the absence, sick- 
ness or disability of both the county attorney and his deputy, 
any court before whom it is his duty to appear and in which 
there may be business for him may appoint an attorney to act 
as county attorney, by order to be entered upon the minutes of 
the court. [Q. S. 1868, ch. 25, § 142, Oct. 81.] 

*Precedlag lectlon. 
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(1804) Duplicate receipts. § 143. It shall be the duty 
of the county attorney, whenever he shall receive any money 
in his official capacity, to give to the person paying the same a 
duplicate receipt, one of which shall be filed by such person 
with the county clerk. [G. 8. 1868, ch.25, §143, Oct. 31.] 

(1805) Attend grand jury. §144. Whenever required 
by the grand jury of any court sitting within his county, it shall 
be the duty of the county attorney to attend them, for the pur- 
pose of examining witnesses in their presence, or of giving them 
advice in any legal matter, and to issue subpoenas and other 
process to bring up witnesses, and to draw up bills of indict- 
ment. [G. S. 1868, ch.25, §144, Oct. 31.] 

(1806) Election or license laws. § 145. It shall be the 
duty of each county attorney, upon information being given him 
that any person has violated any of the provisions of the election 
laws, or license laws, to adopt effectual measures for the convic- 
tion of such person. [G. 8. 1868, ch.25, §145, Oct. 31.] 

(1807) Vacancy. §146. In case of vacancy in the office 
of county attorney, by death, resignation or otherwise, the judge 
of the district court shall appoint a county attorney, who shall 
give bonds, take the same oath and perform the same duties as 
the regular county attorney, and shall hold his office until a suc- 
cessor shall be duly elected and qualified. [G. 8. 1868, ch.25, 
§146, Oct. 31.] 

( state ex reL v. Mechem, 81 K. 486.) 

ARTICLE 12.— COUNTY SURVEYOR. 

(1826) Call upon sheriff; penalty for molesting. §165. 
If any county surveyor or his deputy shall be molested or pre- 
vented from doing or performing any of his or their ofScial du- 
ties, by means of threats or improper interference of any person 
or persons, such surveyor shall call on the sheriff of the county, 
who shall accompany him and remove all force ; and the per- 
son or persons thus thi*eatening or improperly interfering with 
any county surveyor or his deputy, while performing his or their 
official duties, shall on conviction thereof be fined in a snm not 
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exceeding one hundred doUarB, and, moreover, be liable for all 
damages to any person by the hindrance of the surveyor or his 
deputy, and also for all the expenses that may accrue in conse- 
quence of the attendance of the sheriff. [G. 8. 1868, ch. 25, 
§165, Oct. 31.] 

ARTICLE 18.— COUNTT AUDITOR. 

(1862) Punishment for malfeasance. § 186. If the au- 
ditor shall corruptly allow any claim before him, he shali be 
liable to the county in an amount four times as great as the 
amount so allowed by him, to be recovered in the name of the 
proper county, and such county auditor shall, in such case, be for- 
ever barred from holding any office under the laws of this state ; 
and it shall be unlawful for any auditor to be interested in any 
contract with the county. [Laws 1872, ch. 67, § 13, March 14.] 

(1856) Sheriffs and clerks to file statement. § 190. 
The sheriflfs of counties and the clerks of district and criminal 
courts are hereby required to prepare and file with the respect- 
ive county auditors, quarterly, a sworn statement of the fees, 
fines and other moneys collected by them, for which they are 
accountable to the respective counties, and it shall be the duty 
of the auditor to examine the books of such officers, compare 
the sworn statements with the facts, and report the result of his 
examination to the county treasurer. [Laws 1874, ch. 66, §4, 
March 18.] 

ARTICLE 15.— MISCELLANEOUS PROVISIONS. 

(1884) County offices become vacant. §218. Every 
county office shall become vacant on the happening of either 
of the following events, before the expiration of the term of 
such office: Firsts the death of the incumbent; secmid^ his 
resignation; thirds his removal; fov/rtK^ his ceasing to be 
an inhabitant of the county for which he was elected or ap- 
pointed ; fifths his conviction of an infamous crime or any 
offense involving a violation of his official oath; dxth^ his 
refusal or neglect to take his oath of office, or to give or renew 
his official bond, or to deposit such oath and bond within the 
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time prescribed by law; seventh^ the decision of a competent 
tribunal, declaring void his election or appointment ; eighth^ 
whenever a conntj commissioner shall accept and qualify in 
any one of the offices mentioned in section twelve. The board 
of county commissioners shall also declare vacant the office of 
every county officer required by law to execute an official bond, 
whenever a judgment shall be obtained against such officer for 
a breach of the condition of such bond. [G. S. 1868, ch. 26, 
§ 179, Oct. 31.] 

(1885) Neglect of officer. § 219. If any board of county 
commissioners, or any commissioner, or any other county officer, 
shall neglect or refuse to perform any act which it is his duty 
to perform, or shall corniptly or oppressively perform any such 
duty, he shall forfeit his office, and shall be removed therefrom 
by civil action in the manner provided in the code of civil pro- 
cedure. [G. 8. 1868, ch. 25, § 180, Oct. 31.] 

(State y. Foster, 82 K. SS; State v. Allen, 5 E. 218.) 

ARTICLE 16.— COUNTY WARRANTS. 

An Act to restrain the Issuing of county warrants. 

(1887) Tax levy; not issue warrants. §222. It shall 
be the duty of the board of county comufiisBioners of each county 
in this state to levy in each year, in addition to the taxes for 
other purposes, a county tax suflScient to defray all county 
charges and expenses incurred during such year, and twenty 
per centum in addition to make up for delinquent taxes of the 
same year ; and it shall be unlawful for any board of county 
commissioners or county clerk to issue county warrants or or- 
ders in any one year to a greater amount than the amount of 
the county tax levied in the same year to defray county charges 
and expenses, less the amount levied for delinquencies. [Q. S. 
1868, p. 296, §1.] 

(Bartlett v. A. T. & S. F. Rid. Co., 82 K. 184 ; National Bank of Lawrence v. 
Barber, 24 E. 584 ; State ex reL v. Marion Co., 21 E. 419, 487 ; Doty v. Ellsbree, 
11 E. 209.) 

(1888) Unlawful to allow or issue warrants. §223. 
It shall be unlawful for any board of county commisBioners to 
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allow any greater 8Qm on any account, claim or demand against 
the county, than the amount actually due thereon, dollar for 
dollar, according to the legal or ordinary compensation or price 
for services rendered, salaries or fees of officers, or materials 
furnished, or to issue county warrants or orders upon such ac- 
counts, claims or demands, when allowed for more than the 
actual amount so allowed, dollar for dollar ; and no county war- 
rant or order shall be issued unless an account containing the 
several items thereof, verified by affidavit, setting forth that the 
same is just and correct, and remains due and unpaid, and that 
the amount claimed thereon is actually due, according to the 
legal or ordinary price for the services rendered or materials 
furnished, as the case may be, shall have first been presented to 
the board of county commissioners, and allowed as hereinbefore : 
Provided^ That the county board may adopt such measures as 
they may deem proper to liquidate claims against the county for 
rents, fuel, lights, and stationery. [G. S. 1868, p. 295, §2.] 
( Shawnee Co, v. Carter, 2 K. 116 ; Leavenworth Co. v. Keller, S E. 510. ) 
(1889) Penalty. §224. Any board of county commis- 
sioners, or any county commissioner, or county clerk, who shall 
violate any of the provisions of this act, or neglect or refuse to 
perform any duty herein imposed, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof in a court of compe- 
tent jurisdiction shall be subject to a fine of not less than ten 
dollars nor more than ten thousand dollars, and shall, moreover, 
be removed from office. [Q. S. 1868, p. 296, §3.] 



CHAPTER 26.— COUNTY SEATS. 



ARTICLE 2.— COUNTY- SEAT ELECTIONS. 

An Act to provide for the registration of electors at elections for permanent 

location or relocation of county seats. 

[Took effect March 4, 1881.1 

(1913) Names erased; false informatioiL §18. It shall 
be the duty of said board, at their meeting for revising and cor- 
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recting said lists, to erase therefrom the name of any person 
inserted therein who shall be proved by the oath of two legal 
voters of said voting precinct, to the satisfaction of said board, 
to be a non-resident of said voting precinct, or otherwise not 
entitled to vote in said precinct at the election there next to 
be held: Provided^ That said person shall be entitled to ap- 
pear and oflfer evidence in support of his right to vote in said 
precinct. Any elector residing in said precinct, and entitled to 
vote therein, may appear before said board, and require his 
name to be recorded on said alphabetical list. Any person so 
requiring his name to be entered on said lists shall make the 
statement as to the street and number thereof, or where he re- 
sides, required by the provisions of this act of persons offering 
their votes at elections, and shall be subject to the same penal- 
ties for refusing to give such information or for falsely giving 
the same, and shall also be subject to challenge either by the 
judges or either of them, or by any other elector. And the 
same oaths may be administered by the judges or inspectors as 
now provided in case of persons offering to vote at an election ; 
and in case no challenge is made of any person so requiring his 
name to be entered on said alphabetical list, or, in case of chal- 
lenge, if such person shall make oath that would entitle him to 
vote in case of challenge at an election, then the name of any 
such person shall be added to said alphabetical poll list or reg- 
ister. [Laws 1881, ch. 89, § 6, March 4.] 

(1915) Duty of clerks; residence; false statement. 

§ 20. The clerks at the polls, in addition to the duties now pre- 
scribed by law, shall enter on the poll books kept by them, in 
columns prepared for that purpose, opposite the name of each 
person voting, the same statement or minute as hereinbefore re- 
quired of the board making the registry ; but such entry is not 
to be made by them, if the registry contains correctly the name 
and residence of such voter ; and in all cases said clerks shall 
enter in a column opposite the name of each person not regis- 
tered the words, "Not registered." In cities, every elector, at 
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the time of offering his vote, shall 4!%'q1j state the street in which 
he resides, and if the house, lodging; or tenement in which he 
resides is numbered, the number thereof-. And the clerks of 
the polls, in case the name of such elector ir'jrot registered, shall 
truly enter, in the appropriate column of thV ^bU list, opposite 
the name of the elector, the street and number, or Qtder descrip- 
tion of the residence of such elector. In case of theWu^al to 
make the statement as aforesaid, the vote of such an electot ;fha}l 
not be received. Any person who shall willfully make any f&lsQ. 
statement in relation thereto shall upon conviction thereof* beC 
punished by a fine of fifty dollars, or by imprisonment in the 
county jail for a period of ten days, or by both such fine and 
imprisonment. [Laws 1881, ch. 89, § 8, March 4.] 

(1921) False registering, etc. §26. Any person who 
shall cause his name to be registered in more than one voting 
precinct, or who shall cause his name to be registered, knowing 
that he is not a qualified elector in said precinct where he causes 
such registry to be made, or who shall falsely personate any 
registered voter, and any person causing, aiding, or abetting 
any person, in any manner, in either of said acts, shall on con- 
viction be punished for each and every such offense by fine not 
exceeding three hundred dollars and imprisonment in the county 
jail not exceeding one year. All intentional false swearing be- 
fore said board of registration shall be deemed willful and cor- 
rupt perjury, and on conviction shall be punished as such. If 
any member or oflScer of said board shall knowingly and will- 
fully violate any of the provisions of this act, or be guilty of 
any fraud in the execution of the duties of his office, he shall 
be punished for each and every such offense by fine not exceed- 
ing three hundred dollars and imprisonment in the county jail 
not exceeding one year. The necessary blanks for making the 
registers required by law shall be prepared by the secretary of 
state, and transmitted to the county clerk upon his request there- 
for. [Laws 1881, ch. 89, § 14, March 4.] 
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CHAPTER 28.-::jeOtrRTS, DISTRICT. 



A^r Act concerning district courts. 
^ .^ ' '-^ [Took eitect October 81, 1868.] 

ARTICLE 1.— DISTRICT COURTS. 

(19&]:) Jurisdiction. §1. There Bhall be in each connty 
organized for jadicial purposes, a district court, which shall be 
a' court of record, and shall have general original jurisdiction of 
'kl\ matters, both civil and criminal- (not otherwise provided by 
law), and jurisdiction in cases of appeal and error from all in- 
ferior courts and tribunals, and shall have a general supervision 
and control of all such inferior courts and tribunals, to prevent 
and correct errors and abuses. [Q. 8. 1868, ch. 28, § 1, Oct. 31.] 

(In re Price, 40 K. 166; In re Donnelly, 80 K. 191 ; State v. Granville, 28 
K. 158 ; State v. Watson, 80 E. 281 ; Jenningrs v. State, 18 K. 80 ; State v. Young, 
8 K. 445.) 

(1962) Powers of judges. § 2. The judges of the district 
courts, within their respective districts, shall have and exercise 
such power in vacation or at chambers as may be provided 
by law, and shall also have power in vacation to hear and de- 
termine motions to vacate or modify injunctions, discharge at- 
tachments, vacate orders of arrest, and to grant or vacate all 
necessary interlocutory orders, and to punish for contempt in 
open court or at chambers, by fine, not to exceed one hundred 
dollars, and imprisonment, or either, and to assign not exceed- 
ing one attorney to prisoners who may be unable to employ 
counsel. [Q. S. 1868, ch.28, §2, Oct. 31.] 

(1965) Judge pro tern. §4. A judge pro tern, of the dis- 
trict court may be selected in the following cases : Firsts when 
the judge shall be sick or absent at the commencement of tlie 
term; second^ when the judge shall be sick or absent himself 
during or at the close of any term before all the cases pending 
in the court at the commencement of the term shall have been 
reached for trial ; thirds when the judge is interested or has 
been of counsel in the case or subject-matter thereof, or is re- 
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lated to either of the parties, or otherwise disqualified to sit. 
[G. S. 1868, eh. 28, §4, Oct. 31.] 
(Peyton's Appeal, 12 E. 898.) 

ARTICLE 8.— JUDICIAL DISTRICTS. 
An Act to create the court of common pleas, of Sedgwick county, and to define 
the powers and Jurisdiction of such court, and for the holding of the terms 
thereof, and to provide for the transfer from the district court of Sedgwick 
county of certain actions to said court of common pleas. 
[Took eifect March 1, 1889.] 

(2093) Jurisdiction. §112. The court hereby established 
shall have concurrent original jurisdiction with the district court 
of said county, of all civil actions excepting actions for divorce 
and actions for the foreclosure of mortgages, and shall have 
jurisdiction in addition thereto to try and determine all actions, 
either civil or criminal, which shall be transferred from said 
district court to said court of common pleas by authority of this 
act, or of any other laws of this state ; and for the purpose of 
the jurisdiction hereby conferred, and of its proper and neces- 
sary exercise, all the laws of this state relating to the powers 
and proceedings therein shall apply to said court of common 
pleas, and to the mode of procedure therein, and to, the process 
thereof, original, mesne, and final, so far as the same may be 
applicable. [Laws 1889, ch.117, §3, March 1.] 

(2094) Indictments and informations. §113. All in- 
dictments and informations which shall be filed in criminal ac- 
tions or proceedings in said county between the first day of 
July and the last day of December, both inclusive, in each year 
during which the said court shall be in existence, shall be filed 
in the said court of common pleas and shall be triable therein ; 
and said court shall have exclusive jurisdiction of such actions ; 
and all the laws of the state relating to the powers and jurisdic- 
tion of the district court in criminal actions, and to the practice, 
pleadings and proceedings therein, shall apply to said court of 
common pleas and to the mode of procedure therein. [Laws 
1889, ch.117, §4, March 1.] 

(2096) Jurisdiction. §114. The court of common pleas 
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shall have original jurisdiction in proceedings in quo warranto^ 
habeas corjmSy and manda/mvs^ and may allow injunctions in 
all proper actions and proceedings. Such court shall have no 
original jurisdiction of any criminal action or proceeding, ex- 
cept as provided in tlie preceding section, and no appellate juris- 
diction from justices of the peace, or police judges, or from the 
probate court; but it shall have and possess, concurrent with 
the district court, supervisory powers over and respecting all 
courts and tribunals inferior to the district court, to prevent and 
correct errors and abuses. It shall also have jurisdiction to de- 
cree the foreclosure of mortgages on behalf of a party or parties 
defendant in any action, when such foreclosure shall be neces- 
sary to the equitable adjudication of the matters in controversy. 
[Laws 1889, ch. 117, § 5, March 1.] 



CHAPTER 31.— CRIMES AND PUNISHMENTS. 



Ak Act regulating crimes and punishments. 
[Took effect October 31, 1868.] 

ARTICLE 1.— OFFENSES AGAINST GOVERNMENT. 

(2122) Treason. § 1. Every person who shall be convicted 
of treason against the state shall suflEer death. [G. S. 1868, ch. 31, 
§ 1, Oct. 31.] 

(2123) Misprision of treason. §2. Misprision of treason 
shall consist in being a party to any treasonable purpose against 
this state, or in having and holding correspondence countenanc- 
ing such treasonable purpose, with any person or persons who 
shall be engaged in setting the same upon foot against the state, 
or in having knowledge of the existence of a treasonable pur- 
pose, or of an act of treason against the state, and failing, speed- 
ily, to make the same known to the governor of this state ; and 
shall upon conviction be punished by confinement in the peni- 
tentiary for not less than one nor more than ten years. [G. S. 
1868, ch. 31, § 2, Oct. 31.] 

(2124) Joining revolutionary society, etc. § 3. Any 
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citizen of this state who shall join any society or organization 
the object of which shall be to produce an insurrection, or to 
revolutionize the government of this state or of the United 
States, or shall furnish arms or military stores to the enemies of 
this state or of the United States, knowing them to be such, 
shall upon conviction be punished by confinement in the peni- 
tentiary for not less than one nor more than ten years. [G. S. 
1868, ch. 31, §3, Oct. 31.] 

(2125) Baising flag or wearing badge. § 4. Any per- 
son who shall, within the limits of this state, assist in raising 
the flag of any nation or body of men who are at war with this 
state or the United States, or shall wear any cockade, badge, or 
device, intending thereby to show his sympathy with or his ad- 
herence to the enemies of this state or of the United States, 
shall be deemed guilty of a misdemeanor, and upon conviction 
before a justice of the peace shall be punished by a fine of not 
less than twenty-five nor more than one hundred dollars. [Q. S. 
1868, ch. 31, §4, Oct. 31.] 

(2126) Arrested, tried, and punished. § 5. Whenever 
either of the crimes described in the first, second and third sec- 
tions of this act shall be committed by a citizen of this state, 
without the limits of the same, the person charged therewith 
may be arrested, tried, and punished in any county of this state, 
within the limits of which he may be found, and the offense may 
be charged to have been committed in the county in which he is 
arrested. [G. S. 1868, ch.31, §6, Oct. 31.] 

ARTICLE 2.— OFFENSES AOAINST THE PERSONS OF INDIVIDUALS. 

(2127) First degree. § 6. Every murder which shall be 
committed by means of poison, or by lying in wait, or by any 
other kind of willful, deliberate and premeditated killing, or 
which shall be committed in the perpetration of an attempt to 
pei-petrate any arson, rape, robbery, burglary or other felony, 
shall be deemed murder in the first degree. [G. S. 1868, ch.31, 
§6, Oct. 31.] 

(State y. Gould, 40 E. 258 ; State y. Tarborough, 89 K. 681 ; State v. Harp, 
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31 K. 406 ; State v. Smith, 88 K. 194 ; State v. Howry, 87 K. 369 ; State v. Mc- 
Gamn, 36 K.315; State v. Kearley, 26 K. 77; State v. Mahn, 25 K. 182; State 
V. Stackhouse, 24 K.445; State v. Brown, 21 K. 38; State v. Petty, 21 K.54; 
State V. Winner, 17 K. 298; State v. Potter, 15 K. 802; State v. Howard, 14 K. 
178 ; State v. Potter, 18 K. 414 ; State v. Crawford, 11 K. 82 ; State v. Home, 
9 K. 120 ; Craft v. State, 8 K. 450 ; Wise v. State, 2 K. 419 ; Roy v. State, 2 K. 
405 ; Smith v. State, 1 K. 365.) 

(2128) Second degree. §7. Every murder which shall be 
committed purposely and maliciously, but without deliberation 
and premeditation, shall be deemed murder in the second degree. 
[G. S. 1868, ch. 31, § 7, Oct. 31.] 

(State V. Crawford, 11 K. 32 ; Craft v. State, 3 K. 450.) 

(2129) Punishment. § 8. Persons convicted of murder 
in the first degree shall suffer death. Those convicted of mur- 
der in the second degree shall be punished by confinement and 
hard labor for not less than ten years. [G. S. 1868, ch. 31, §8, 
Oct. 31.] 

(State V. Pierce, 28 K. 153.) 

(2130) Justifiable homicide. §9. Homicide shall be 
deemed justifiable when committed by any person in either of 
the following cases : Fir'st^ in resisting any attempt to murder 
such person, or to commit any felony upon him or her, or in 
any dwelling-house in which such person shall be ; or, second^ 
when committed in the lawful defense of such person, or of his 
or her husband or wife, parent, child, master, mistress, appren- 
tice or servant, when there shall be a reasonable cause to appre- 
hend a design to commit a felony, or to do some great personal 
injury, and there shall be immediate danger of such design be- 
ing accomplished ; or, thirds when necessarily committed in at- 
temptmg, by lawful ways and means, to apprehend any person 
for a felony committed, or in lawfully suppressing any riot or 
insurrection, or by lawfully keeping or preserving the peace. 
[G. S. 1868, ch.31, §9, Oct. 31.] 

(State V. Miller, 85 K. 328; State v. Rose, 30 K.601; State v. Home, 9 K. 
119 ; State v. Howard, 14 K. 178 ; State v. Bohan, 19 E. 28 ; State v. Rogers, 18 
K. 78 ; State v. Potter, 13 K. 414 ; Wise v. State, 2 K. 419.) 

(2131) Excusable homicide. §10. Homicide shall be 
deemed excusable when committed by accident or misfortune, 
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in either of the following cases : Firsts in lawfully connecting a 
child, apprentice, servant, or in doing any other lawful act by 
lawful means, with the usual and ordinary caution, and without 
unlawful intent ; or, second^ in the heat of passion, upon any sud- 
den or sufiScient provocation, or upon sudden combat, without 
any undue advantage being taken, and without any dangerous 
weapon being used, and not done in a cruel and unusual man- 
ner. [G. 8. 1868, ch.31, § 10, Oct. 31.] 

(2132) Verdict of not guilty. § 11. Whenever it shall 
appear to any jury upon the trial of any person indicted for 
murder or manslaughter, that the alleged homicide was com- 
mitted under drcnmstances or in a case where, by any statute 
or the common law, such homicide was justifiable or excusable, 
the jury shall return a general verdict of not guilty. [Q. 8. 1868, 
cb.31, §11, Oct. 81.] 

(2138) Manslaughter; firat degree. §12. The killing 
of a human being, without a design to effect death, by the act, 
procurement or culpable negligence of another, while such other 
ifl engaged in the perpetration or attempt to perpetrate any crime 
or misdemeanor, not amounting to a felony, in cases where such 
killing would be murder at the common law, shall be deemed 
manslaughter in the fii-st degree. [G. S. 1868, ch. 31, § 12, Oct. 
81.] 

(State y. Crawford, 11 K. 82.) 

(2134) The same. § 13. Every person deliberately assist- 
ing another in the commission of self-murder shall be deemed 
guilty of manslaughter in the first degree. [O. S. 1868, ch. 31, 
§13, Oct. 81.] 

(2135) Same; unborn child. § 14. The willful killing of 
any unborn quick child, by any injury to the mother of such 
child, which would be murder if it resulted in the death of such 
mother, shall be deemed manslaughter in the first degree. [G. S. 
1868, ch. 81, § 14, Oct. 31.] 

(2186) Second degree. § 15. Every person who shall ad- 
minister to any woman, pregnant with a quick child, any medi- 
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cine, drug, or substance whatsoever, or shall use or employ any 
instrument or other means, with intent thereby to destroy such 
child, unless the same shall have been necessary to preserve the 
life of such mother, or shall have been advised by a physician 
to be necessary for that purpose, shall be guilty of manslaughter 
in the second degree. [G. 8. 1868, ch. 31, § 16, Oct. 31.] 
(State V. Watson, 80 K. 281.) 

(2137) The same. §16. The killing of a human being 
without a design to eflfect death, in the heat of passion, but in 
a cruel and unusual manner, unless it be committed under such 
circumstances as to constitute excusable or justifiable homicide, 
shall be deemed manslaughter in the second degree. [G. S. 1868, 
ch.31, §16, Oct. 31.] 

(2138) The same. § 17. Every person who shall unnec- 
essarily kill another, either while resisting an attempt by such 
other person to commit any felony, or do any other unlawful 
act, after such attempt shall have failed, shall be deemed guilty 
of manslaughter in the second degree. [G. 8. 1868, ch. 31, § 17, 
Oct. 31.] 

(2139) Manslaughter; third degree. §18. The killing 
of another, in the heat of passion, without design to effect death, 
by a dangerous weapon, in any case except wherein the killing 
of another was justifiable or excusable, shall be deemed man- 
slaughter in the third degree. [G. S. 1868, ch. 31, § 18, Oct. 31.] 

(Roy V. State, 2 K. 405.) 

(2140) The same. § 19. The voluntary killing of a hu- 
man being, by the act, procurement or culpable negligence of 
another, whilst such other person is engaged in the commission 
of a trespass or other injury to private rights or property, or 
engaged in any attempt to commit such injury, shall be deemed 
manslaughter in the third degree. [G. S. 1868, ch. 31, § 19, 
Oct. 31.] 

(2141) Same; owner of vicious animal. §20. If the 
owner of a mischievous animal, knowing its propensities, un- 
lawfully suffer it to go at large, or shall keep it without ordi- 
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nary care, and snch aninoial, while so at large and not confined, 
kills any human being, who shall have taken the precautions, 
which the circumstances may permit, to avoid such animal, such 
owner shall be deemed guilty of manslaughter in the third de> 
gree. [G. S. 1868, ch. 31, § 20, Oct. 31.] 

(2142) Same; officer of boat. §21. Any person navi- 
gating any boat or vessel for gain, who shall willfully or neg- 
ligently receive so many passengers, or such quantity of other 
lading, that by means thereof such boat or vessel shall sink or 
overset, and thereby any human being shall be drowned, or 
otherwise killed, such person shall be deemed guilty of man- 
slaughter in the third degree. [G. S. 1868, ch. 31, § 21, Oct. 31.] 

(2143) Same; officer of steamboat. §22. If any cap- 
tain or other person having charge of any steamboat used for 
the conveyance of passengers, or if the engineer or other per- 
son having charge of the boiler of such boat, or of any appara- 
tus for the generation of steam, shall from ignorance or gross 
neglect, or for the pui'pose of excelling any other boat in speed, 
create or allow to be created such an undue quantity of steam 
as to break or burst the boiler, or other apparatus in which it 
shall be generated, or any apparatus or machinery connected 
therewith, by which bursting or breaking any person shall be 

• killed, every such captain, engineer or other person shall be 
deemed guilty of manslaughter in the third degree. [G. S. 1868, 
ch.31, §22, Oct. 31.] 

(2144) Same; engineer of boat. §23. Any engineer, 
having charge of a steamboat engine, who shall willfully or neg- 
ligently run said engine when it is not in good repair or any of 
the machinery connected therewith is in a condition from which 
explosions or breakages may be reasonably expected, or shall 
willfully or negligently fail to report to the master or owner 
the condition of such engine or other machinery therewith con- 
nected, so being out of repair or in a condition unsafe for navi- 
gation, shall be fined in a sum not less than one hundred nor 
more than one thousand dollars. [G. S. 1868, ch.31, § 23, Oct. 31.] 
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(2145) Same; master or owner of boat. §24. If anj 
master or owner of a steamboat shall make or caase to be made 
a trip with sach boat, after the engine or machinery connected 
therewith shall have been reported to him as unsafe or out of 
repair, according to the provisions of the preceding sections, 
without making adequate repairs ; or if any engineer shall will- 
fully or negligently take charge of and run an engine on such 
boat, knowing it has been so reported unfit or out of repair, un- 
less, in either case, the engineer last aforesaid has followed the 
business of steamboat engineering for five years, and upon ex- 
amination of such engine and machinery shall report, upon oath, 
in writing, that said engine and machinery are in good order, 
. such master, owner or engineer shall be fined in a sum not less 

than five hundred dollars ; and if any accident happen by which 
any person is killed, shall be deemed guilty of manslaughter in 
the third degree. [G. S. 1868, ch.31, §24, Oct. 31.] 

(2146) Same; physician guilty of. §26. If any phy- 
sician, while in a state of intoxication, shall, without a design 
to effect death, administer any potion, drug or medicine, or do 
any other act to another person which shall produce the death 
of such other, he shall be deemed guilty of manslaughter in the 
third degree. [G. S. 1868, ch.31, § 26, Oct. 31.] 

(2147) Fourth degree. § 26. The involuntary killing of 
another by a weapon, or by means neither cruel nor unusual, in 
the heat of passion, in any cases other than justifiable homicide, 
shall be deemed manslaughter in the fourth degree. [G. S. 1868, 
ch. 81, § 26, Oct. 31.] 

(2148) The same. § 27. Every other killing of a human 
being, by the act, procurement or culpable negligence of another, 
which would be manslaughter at the common law, and which is 
not excusable or justifiable, or is not declared in this article to 
be manslaughter in some other degree, shall be deemed man- 
slaughter in the fourth degree. [G. S. 1868, ch. 31, § 27, Oct. 31.] 

(2149) Punishment; first and second degrees. §28. 
Persons convicted of manslaughter in the first and second de- 
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gre68 shall be punished as follows : Firsts if in the first degree, 
bj confinement and hard labor for a term not less than five 
yean nor more than twentj-one years; 9eoondy if in the seo- 
end degree, by confinement and hard labor for a term not less 
than three nor more than fire years. [O. S. 1868, ch. 31, § 28, 
Oct. 81.] 

(2150) PiLnlshment; third degree. §29. Every person 
convicted of manslaughter in the third degree shall be punished 
by confinement and hard labor for a term not exceeding three 
years, or by imprisonment in the county jail not less than six 
months. [G. S. 1868, ch. 31, § 29, Oct. 31.] 

(2151) Punishment; fourth degree. §30. Every per- 
son convicted of manslaughter in the fourth degree shall be 
punished by confinement and ^ard labor for a term not exceed- 
ing two years, or by imprisonment in the county jail not less 
than six months. [O. 8. 1868^ ch. 31, § 30, as amended by Laws 
1877, ch. 139, § 1, March 15.] 

(2152) Bape. §81. Every person who shall be convicted 
of rape, either by carnally and unlawfully knowing any female 
under the age of eighteen years, or by forcibly ravishing any 
woman of the age of eighteen years or upwards, shall be pun- 
ished by confinement and hard labor not less than five years 
nor more than twenty-one years. [G. S. 1868, ch. 31, § 31, as 
amended by Laws 1887, ch. 160, § 1, June 20.] 

(State V. Crawford, 89 K. 257 ; State v. Hart, 88 E. 218 ; State v. Ruth, 21 K. 
583.) 

(2153) Bape. §32. Every person who shall have carnal 
knowledge of any woman of eighteen years or upwards without 
her consent, by administering to her any substance, liquid, or 
any potion, by inhalation or otherwise, which shall produce 
such stupor or imbecility of mind or weakness of body as to 
prevent effectual resistance, shall upon conviction be adjudged 
guilty of rape, and be punished as in the last section provided. 
[G. 8. 1868, ch. 31, § 32, as amended by Laws 1887, ch. 160, 
§2, June 20.] 

(State y. McFarland, 88 E. 666.) 
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(21 54) Compelling a woman to marry, etc. § 33. Every 
person who shall take any woman unlawfully, against her will, 
and by force, menace or duress, compel her to marry him, or to 
marry any other person, or to be defiled, upon conviction thereof 
shall be punished by confinement and hard labor for a term not 
less than five years nor more than twenty-one years. [G. S. 1868, 
ch.31, §33, Oct. 31.] 

(21 55) Taking to compel her to marry, etc. § 34. Every 
person who shall take any woman unlawfully, against her will, 
with intent to compel her by force, menace or duress, to marry 
him, or to marry any other person, or to be defiled, upon con- 
viction thereof shall be punished by confinement and hard labor 
not less than two years nor more than twenty-one years. [G. S. 
1868, ch.31, §34, Oct. 31.] 

(2156) Female under eighteen. §35. Every person who 
shall take away any female, under the age of eighteen years, 
from her father, mother, guardian or other person having legal 
charge of her person, without their consent, either for the pur- 
pose of prostitution or concubinage, shall upon conviction there- 
of be punished by confinement and hard labor for a term not 
exceeding five years. [G. S. 1868, ch. 31, § 35, Oct. 31.] 

(State V. Goodwin, SS E. 53S.) 

(2157) Illicit connection. § 36. If any male person shall 
obtain illicit connection, under promise of marriage, with any 
female of good repute under twenty-one years of age, he shall 
upon conviction thereof be punished by confinement and hard 
labor in the penitentiary for a term not exceeding five years : 
Provided^ That the testimony of the woman alone shall not be 
suflScient evidence of a promise of marriage. [G. S. 1868, ch.31, 
§ 36, as amended by Laws 1885, ch. 122, § 1, Feb. 6.] 

(State V. Bryan, 84 E. 68.) 

(2158) Mayhem, wounding, etc. §37. Every person 
who shall, on purpose and of malice aforethought, cut or bite 
the ear, or cut or disable the tongue, put out an eye, or slit, cut 
or bite the nose or lip, or shall cut oflf or disable any limb or 



Digitized by LjOOQIC 



GRIMES AND PUNISHMENTS. 585 

member, of anj person, with intent to kill, maim, or disfigure 
such person, shall on conviction be punished by confinement 
and hard labor for a term not less than five nor exceeding ten 
years. [G. S. 1868, ch.31, §37, Oct. 31.] 

(2159) Assault with deadly weapon. § 38. Every per- 
son who shall, on purpose, and of malice aforethought, shoot 
at or stab another, or assault or beat another, or assault or beat 
another with a deadly weapon, or by any other means or force 
likely to produce death or great bodily harm, with intent to kill, 
maim, ravish, or rob such person, or in the attempt to commit 
any burglary or other felony, or in resisting the execution of 
legal process, shall be punished by confinement and hard labor 
for a term not exceeding ten years. [Q. S. 1868, ch. 31, § 38, 
Oct. 31.] 

(SUte y. Watson. 30 E. 281 ; SUte v. O'Eane, 23 E. 244; State v. BurweU, 
34 K. 812; State y. Rhea, 25 E. 575; State y. Miller, 26 E. 599 ; State v. Ben- 
suD, 22 E. 471; State v. Horneman, 15 E. 452; State y. White, 14 E. 538; 
State Y. Fisher, 8 E. 208 ; MlUar y. State, 2 E. 174 ; Guy y. State, 1 E. 448.) 

(2160) Administering poison. § 39. Every person who 
fihall administer to another, directly or indirectly, any poison, or 
any poisonous substance or liquid, or shall mingle poison with 
any food, drink, or medicine, with intent to kill such person, 
which shall be actually taken by such person or another, where- 
of death shall not ensue, shall be punished by confinement and 
liard labor not less than five nor more than ten yeara. [G. 8. 
1868, ch.31, §39, Oct. 31.] 

(2161) The same. § 40. Every person who shall mingle 
any poison with any food, drink, or medicine, with intent to 
loll or injure any human being, or who shall willfully poison 
any spring, well or reservoir of water, shall upon conviction 
be punished by confinement and hard labor not less than five 
nor more than twenty years. [G. S. 1868, ch. 31, §40, Oct. 31.] 

(2162) Felonious assault § 41. Every person who shall 
be convicted of an assault, with an intent to commit any rob- 
bery, rape, burglary, manslaughter, or other felony, the punish- 
ment for which assault is not hereinbefore prescribed, shall be 
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punished by confinement and hard labor not exceeding five 
years, or by imprisonment in the county jail not less than six 
months. [G. S. 1868, ch. 31, §41, Oct. 31.] 
(State V. Boyland, 24 K. 186.) 

(2163) Great bodily harm. § 42. If any person shall be 
maimed, wounded, or disfigured, or receive great bodily harm, 
or his life be endangered by the act, procurement, or culpable 
negligence of another, in cases and under circumstances which 
would constitute murder or manslaughter if death had ensued, 
the person by whose act, procurement or negligence such in- 
jury or danger of life shall be occasioned, shall, in cases not 
otherwise provided for, be punished by confinement and hard 
labor not exceeding five years, or in a county jail not less than 
six months. [G. S. 1868, ch. 31, §42, Oct. 31.] 

(State V. BurweH, 84 K. 812.) 

(2164) Assault and battery. § 43. Any person who shall 
assault, or beat, or wound another under such circumstances as 
not to constitute any other oflfense herein defined, shall upon con- 
viction thereof be fined in a sum not exceeding five hundred 
dollars, or by imprisonment not exceeding one year. [G. S. 1868, 
ch.31, §43, Oct. 31.] 

(State V. Mize, 86 K.187; State v. Beverlln, 80 EL 611; State v. Taylor, 90 
K. 648 ; State v. FInley, 6 K. 866 ; Guy v. State, 1 K. 448.) 

(2166) Abortion. §44. Every physician or other person 
who shall willfully administer to any pregnant woman any 
medicine, drug, or substance whatsoever, or shall use or employ 
any instrument or means whatsoever, with intent thereby to 
procure abortion or the miscarriage of any such woman, unless 
the same shall have been necessary to preserve the life of such 
woman, or shall have been advised by a physician to be neces- 
sary for that purpose, shall upon conviction be adjudged guilty 
of a misdemeanor, and punished by imprisonment in the county ' 
jail not exceeding one year, or by fine not exceeding five hun- 
dred dollars, or by both such fine and imprisonment. [G. S. 1868, 
ch.31, §44, Oct. 31.] 

(State V. Watson, 80 K. 284, 758.) 
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(2166) Eidnappingi etc. § 45. Every person who shall, 
without lawful authority, forcibly seize and confine, or shall in- 
veigle, decoy or kidnap any other person, with intent to cause 
8Qch person to be sent or taken out of the state, or to be se- 
cretly confined within the state against his will, or in any way 
beld against his will, shall upon conviction be punished by con- 
finement and hard labor not less than five nor more than ten 
jears. [Q. S. 1868, ch.31, §45, Oct. 31.} 

(State v. Simmons, 89 K. 262.) 

(2167) Offense tried, where. § 46, Every offense pro- 
hibited in the last section may be tried in the county through 
which the person so seized, inveigled, decoyed, or kidnapped, 
shall have been taken, carried, or brought. [G. S. 1868, ch.31, 
§46, Oct. 31.] 

(2168) Enticing child. § 47. Every person who shall ma- 
liciously, forcibly or fraudulently lead, take or carry away, or 
decoy or entice away, any child under the age of twelve years, 
with intent to detain or conceal such child from its parent, guard- 
ian, or other person having the lawful charge of such child, shall 
upon conviction be punished by confinement and hard labor not 
exceeding five years, or imprisonment in the county jail not less 
than six months. [G. S. 1868, ch.31, §47, Oct. 31.] 

(2169) Exposing child. § 48. If any father or mother of 
any child, or any person to whom such child shall have been 
confided, shall expose such child in a street, field, or other place, 
with intent wholly to abandon it, he or she shall upon convic- 
tion be punished by confinement and hard labor not exceeding 
five years, or in the county jail not less than six months. [G. 8. 
1868, ch.31, §48, Oct. 31.] 

An Act for the protection of children. 
[Took effect March 20, 1889.] 

(2170) Protection of children. §48a. That any person 
vho shall torture, cruelly beat, abuse, or otherwise willfully mal- 
treat any child under the age of eighteen years ; or any person 
having the custody and possession of a child under the age of 
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fourteen years, who eimll expose, or aid or abet in exposing, 
fiuch child in any highway, street, field, house, out-house, or 
other place, with intent to abandon it ; or any person having in 
his custody or control a child under the age of fouiteen years, 
who shall in any way dispose of it with a view to its being em- 
ployed as an acrobat, or a gymnast, or a contortionist, or a 
circus-rider, or a rope-walker, or in any exhibition of like dan- 
gerous character, or as a begger, or mendicant, or pauper, or 
street singer, or street musician ; or any person who shall take, 
receive, hire, employ, use, exhibit, or have in custody any child 
of the age last named for any of the purposes last enumerated, 
shall be deemed guilty of a misdemeanor, and when convicted 
thereof shall be subject to punishment by a fine of not more 
than two hundred and fifty dollars, or by imprisonment for a 
term not exceeding one year, or both. [Laws 1889, ch. 104, § 1, 
March 20.] 

(2171) House of ill-fame. § 48 J. That any person who 
shall entice, decoy, place, take or receive any female child or 
person under the age of eighteen years into any house of ill- 
fame or disorderly house, for the purpose of prostitution ; or 
any person who, having in his custody or control such child, 
shall dispose of it to be so received, or to be received in or for 
any obscene, indecent or immoral purpose, exhibition or prac- 
tice, when convicted thereof shall be punished by confinement 
in the penitentiary for not less than one year nor more than 
two years. [Laws 1889, ch. 104, §2, March 20.] 

(2172) Mayor of any city. § 48c. Any duly-incorporated 
society having for its object, either solely or in conjunction 
with other charitable labor, the protection of children, and em- 
ploying an agent to aid in its work, may apply to the mayor of 
any city for the appointment of such agent as a special police 
officer ; and if the mayor shall deem such agent to be trustwor- 
thy and discreet, it shall be his duty to commission such agent 
as a special policeman. In cities in which the police force is 
under the control of a board of commissioners, sach application 
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shall be made to and such appointroent made by such board of 
commissionera. [Laws 1889, ch. 104, § 3, March 20.] 

(2173) Duties of offloen. § ^Sd. It shall be the duty of 
sheriffs, deputy sheriffs, constables and police officers in any 
coanty or city to aid such society in the enforcement of all laws 
relating to the protection of children ; and any sheriff, deputy 
sheriff, constable or police officer' shall have power to arrest 
without warrant any person violating within his view any law 
relating to the protection of children, or other parties so offend- 
ing, by virtue of a warrant issued by any magistrate having 
anthority to issue warrant under the provisions of section 7, 
chapter 82 of the General Statutes of 1868 ; which offenders 
sliall be tried, and if convicted shall be adjudged guilty of a 
misdemeanor, and be punished as provided in section one of this 
act. [Laws 1889, ch.l04, §4, March 20.] 

(2174) Officers. §48^. Such officers are also hereby em- 
powered to bring before any such magistrate any child who is 
subjected to cruel treatment, willful abuse or neglect, or any 
child under sixteen years of age found in a house of ill-fame ; 
and said magistrate may, with the consent of the constituted au- 
thorities thereof, commit such child to an orphan asylum, or 
other public charitable institution in the county in which such 
magistrate resides, or make such other disposition thereof as 
now is or hereafter may be provided by law in the case of va- 
grant, destitute, or abandoned children: Provided^ That any 
guardian, or near relative, who may feel aggrieved by any or- 
der in the premises of any magistrate (other than a judge of 
the supreme court or a judge of a district court), may appeal 
therefrom to the district court of the county or district in which 
such magistrate resides, which appeal shall be heard and deter- 
mined without delay by said district court. [Laws 1889, ch. 104, 
§5, March 20.] 

(2176) Attorney, duty of. § 48/. It shall be the duty of 
the county attorney to prosecute all cases arising under this act : 
Provided^ That where any society organized for any of the pur- 
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poses set forth in section 3 of this act shall by its agents have 
preferred the complaint upon which the proceeding is based, 
such prosecution may, with the consent of the court or magis- 
trate, be conducted by the attorney of said society, who, for the 
purposes of such prosecution only, shall have all the powers 
conferred by law upon county attorneys : Provided^ That the 
complainant shall not be adjudged to pay any costs of prosecu- 
tion unless the court or magistrate shall find such prosecution 
was malicious and without probable cause. [Laws 1889, ch. 104, 
§ 6, March 20.] 

ARTICLE 8.— OFFENSES AGAINST PROPERTY. 

(2176) Arson; first degree. §49. Every person who 
shall set fire to or burn, in the night-time, any dwelling-house 
in which there shall be at the time some human being, or who 
shall willfully set fire to or burn, in the night-time, any boat or 
vessel in which there shall be at the time «ome human being, 
shall upon conviction be adjudged guilty of arson in the first 
degree. [G. S. 1868, ch.31, §49, Oct. 31.] 

(2177) Dwelling-house. § 50. Every house, prison, jail, 
or other edifice, which shall have been usually occupied by per- 
sons lodging therein at night, shall be deemed a dwelling-house 
of any person having charge thereof, or so lodging therein ; but 
no warehouse, barn, shed or other out-houses shall be deemed a 
dwelling-house, or part of a dwelling-house, within the meaning 
of this section, or the last section, unless the same be joined to, 
or immediately connected with and part of, a dwelling-house. 
[G. S. 1868, ch.31, §60, Oct. 31.] 

(2178) Arson; second degree. §51. Every person who 
shall willfully set fire to or burn, in the daytime, any inhabited 
dwelling-house, boat, or vessel, which if done in the night-time 
would be arson in the first degree, shall upon conviction be ad- 
judged guilty of arson in the second degree. [G. S. 1868, ch.31, 
§ 51, Oct. 31.] 

(2179) The same; in night-time. §52. Every person 
who shall willfully set fire to or burn, in the night-time, any 
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shop, warehouse, oflSce, storehouse, or other buildiug, not being 
the subject of arson in the first degree, but adjoining to, or 
within the curtilage of, any inhabited dwelling-house, so that 
such dwelling-house shall be endangered by such firing, shall 
upon conviction be adjudged guilty of arson in the second de- 
gree. [G. S. 1868, ch. 31, § 62, Oct. 31.] 

(2180) The same; at night. §53. Every person who 
fihall willfully set fire to or burn, in the night-time, any building 
in which shall be kept or deposited at the time any records, or 
the papers of any public oflSce, shall on conviction be adjudged 
guilty of arson in the second degree. [G. S. 1868, ch. 31, §53, 
Oct. 31.] 

(2181) Third degree. § 54. Every person who shall will- 
fully set fire to or burn, in the daytime, any shop, warehouse, 
or other building, which if done in the night-time would be ar- 
son in the second degree, shall on conviction be adjudged guilty 
of arson in the third degree. [G. S. 1868, ch.31, § 54, Oct. 31.] 

(2182) The same; at night. §55. Every person who 
shall willfully set fire to or bum, in the night-time, any house, 
building, bai*n, stable, boat or vessel of another, or any house 
of public worship, college, academy or school-house, or building 
used as such, or any public building belonging to the United 
States or this state, or to any county, city, town, of village, not 
the subject of arson in the first or second degree, shall on con- 
viction be adjudged guilty of arson in the third degree. [G. S. 
1868, ch.31, §55, Oct. 31.] 

(2183) The same; at night. §56. Every person who 
shall willfully set fire to or burn, in the night-time, any brewery, 
distillery, grist mill, paper mill, fulling mill, saw mill, carding 
machine or other machine for manufacturing purposes, or any 
building containing the same, or erected or used as a manufac- 
tory, shall on conviction be adjudged guilty of arson in the third 
degree. [G. S. 1868, ch.31, § 56, Oct. 31.] 

(2184) The same. § 57. Every person who shall bum any 
building, boat or vessel, or any goods, wares or merchandise, or 
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other chattels, which shall at the time be insured against loss or 
damage by fire, with intent to defraud or prejudice the insurer, 
whether the same be the property of such person or any other, 
shall be upon conviction adjudged guilty of arson in the third 
degree. [G, S. 1868, ch. 31, § 57, Oct. 31*.] 

(2185) Fourth degree. § 58. Every person who shall, in 
the daytime, willfully set fire to or burn any dwelling-house or 
other building, or any machine, or any boat or vessel, which if 
done in the night-time would be arson in the third degree, shall 
upon conviction be adjudged guilty of arson in the fourth de- 
gree. [Q. S. 1868, ch.31, §58, Oct. 31.] 

(2186) The same; day or night. §69. Every person who 
shall, in the day- or night-time, willfully set fire to or burn any 
goods, wares, merchandise, or other chattels of another, not the 
subject of arson in the third degree, or any stack of grain of any 
kind belonging to another, or any grain, grass or herbage grow- 
ing or standing in the field, or any nursery or orchard of fruit 
trees, or any fence belonging to another, or any toll bridge or 
other public bridge, shall on conviction be adjudged guilty of 
arson in the fourth degree. [G. S. 1868, ch. 31, § 59, Oct. 31.] 

(State V. Colgate, 81 K. 511.) 

(2187) Punishment for arson. § 60. Every person who 
shall be convicted of any degree of arson shall be punished by 
confinement to hard labor, as follows : Firsts in the first degree, 
by confinement and hard labor not less than ten years nor more 
than twenty-one years ; second^ in the second degree, by confine- 
ment and hard labor not less than seven nor exceeding ten years ; 
thi7*d^ in the third degree, by confinement and hard labor not less 
than five nor more than seven years ; fourth^ in the fourth de- 
gree, by confinement and hard labor not more than four years, 
or by imprisonment in the county jail not less than six months. 
[G. S. 1868, ch.31, §60, Oct. 31.] 

(2188) Burglary; first degree. §61. Every person who 
shall be convicted of breaking into and entering, in the night- 
time, the dwelling-house of another, in which there shall be at 
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the time some human being, with intent to commit some felony, 
or any larceny therein, either — Fvtsi^ by forcibly bursting or 
breaking the wall, or any outer door, window or shutter of a 
window of such bouse, or the lock or bolt of such door, or the 
fastening of such window or shutter ; or, second^ by breaking in 
SDy other manner, being armed with some dangerous weapon, 
or with the assistance and aid of one or more confederates, then 
actually present, aiding and assisting ; or, thirds by unlocking 
an outer door, by means of false keys, or by picking the lock 
thereof, shall be adjudged guilty of burglary in the first degree. 
[Q. 8. 1868, ch. 31, § 61, Oct. 81.] 

(State Y. Cash, 8S K. 50 ; State t. Jansen, 29 K. 40S; State v. Fockler, 32 K. 
542; State y. Whitby, 15 K. 402 ; State y. Brandon, 7 K. 106.) 

(2189) Burglary; second degree. §62. Every person 
who shall be convicted of breaking into a dwelling-house in 
the daytime, under such circumstances as would have consti- 
tuted the crime of burglary in the first degree if committed in 
the night-time, shall be deemed guilty of burglary in the second 
degree. [G. S. 1868, ch.31, §62, Oct. 31.] 

(State Y. Cash, 88 K. 50.) 

(2190) The same; at night. §63. Every person who 
shall be convicted of breaking into a dwelling-house in the night- 
time, with intent to commit a felony or any larceny, but under 
SQch circumstances as shall not constitute the offense of burglary 
in the first degree, shall be deemed guilty of burglary in the 
second degree. [G. 8. 1868, ch.31, § 63, Oct. 31.] 

( state y. Cash, 8S K. 50 ; State v. Behee, 17 E. 402 ; State y. Brandon, 7 E. 106.) 

(2191) The same; in daytime. §64. Every person who 
shall enter into the dwelling-house of another, by day or night, 
in such manner as not to constitute any burglary as hereinbefore 
specified, with intent to commit a felony or any larceny, or be- 
ing in the dwelling of another shall commit a felony or any lar- 
ceny, and shall, in the night-time, break any outer door, window 
or shutter of a window, or any other part of said house, to get 
out of the same, shall be adjudged guilty of burglary in the sec- 
ond degree. [G. S. 1868, ch.31, §64, Oct. 31.] 



Digitized by LjOOQIC 



594 Part III.— STATUTORY CRIMINAL LAW. 

(2192) The same; at night. §66. Every person who, 
having entered the dwelling of another in the night-time, through 
an open outer door or window, or other aperture not made by 
such person, shall break an inner door of the same house with 
intent to commit any felony or larceny, shall be adjudged guilty 
of burglary in the second degree. [G. S. 1868, ch. 31, § 65, 
Oct. 31.] 

(2193) The same. §66. Every person who, being ad- 
mitted into any dwelling-house with the consent of the occupant 
thereof, or who being lawfully in such house, shall, in the night- 
time, break an inner door with intent to commit a felony or lar- 
ceny, shall be adjudged guilty of burglary in the second degree. 
[G. S. 1868, ch.31, §66, Oct. 31.] 

(2194) Deemed dwelling-house. §67. No building shall 
be deemed a dwelling-house or any part of a dwelling-house, 
within the meaning of the foregoing provisions, unless the same 
be joined to, immediately connected with, and a part of, a dwell- 
ing-house. [G. S. 1868, ch.31, § 67, Oct. 31.] 

(2195) Other instances; second degree. §68. Every 
person who shall be convicted of breaking and entering in the 
night-time — Firsts any building within the curtilage of a dwell- 
ing-house, but not forming a part thereof ; or, second^ any shop, 
store, booth, tent, warehouse or other building, or any boat or 
vessel, in which there shall be at the time some human being, 
or any goods, wares or merchandise, or other valuable thing, 
kept or deposited, with intent to steal or commit any felony 
therein, shall on conviction be adjudged guilty of burglary in 
the second degree. [G. S. 1868, ch.31, §68, Oct. 31.] 

(State V. Janaen, 22* K. 498; State v. Groning. 83 K. 18; Railroad Co. v. 
Kimkel, 17 K. 171; State v. Comstock, 20 E. 650.) 

(2196) The same. § 68a. Every person who shall open un- 
lawfully, or break into any station-house, depot, ticket oflSce, 
passenger coach, baggage, freight or express car, cabooBe or 
other railway carriage or building in this state, with intent to 
commit therein a felony or misdemeanor, shall upon conviction 
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thereof be deemed guilty of barglary in the second degree. 
[Laws 1871, ch.l21, §1, March 16.] 

(2197) The same; third degree. §68^. Every person 
who shall attempt to open unlawfully, or attempt to break into 
any station-house, depot, ticket office, passenger coach, baggage, 
freight or express car, caboose or other railway carriage or 
building in this state, with intent therein to commit a felony or 
a misdemeanor, shall upon conviction thereof be deemed guilty 
of burglary in the third degree. [Laws 1871, ch. 121, § 2, 
March 16.] 

(2198) Burglary; third degree. §69. Every person who 
shall be convicted of breaking and entering in the daytime, any 
dwelling-house or other building, or any shop, store, booth, tent, 
boat or vessel, under such circumstances as would have consti- 
tuted the offense of burglary in the second degree if committed 
in the night-time, shall be deemed guilty of burglary in the third 
degree. [G. S. 1868, ch.81, §69, Oct. 31.] 

(State V. Cash, 38 K. 50 ; State v. Brandon, 7 E. 106 ; State v. Behee, 17 K. 
402.) 

(2199) Not constitute burglary. §70. The breaking 
out of any dwelling-house, or the breaking of the inner door 
thereof, by any person being therein, shall not be deemed such 
breaking a dwelling-house as to constitute a burglary, in any 
case other than such as are herein particularly specified. [G. S. 
1868, ch. 31, §70, Oct. 31.] 

(2200) Punishment for burglary. § 71. Every person 
who shall be convicted of burglary shall be punished by con- 
finement and hard labor, if in the first degree, not less than ten 
years nor more than twenty-one years ; if in the second degree, 
not less than five nor more than ten years ; if in the third de- 
gree, not exceeding five years. [G. S. 1868, ch. 31, § 71, Oct. 31.] 

(2201) Burglary and larceny. § 72. If any person, in 
committing burglary, shall also commit a larceny, he may be 
prosecuted for both offenses in the same count, or in separate 
counts of the same indictment ; and on conviction of such bur- 
glary and larceny shall be punished by confinement and hard 
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labor^ in addition to the punishment hereinbefore presoribed for 
the burglary, not exceeding five years. [G. S. 1868, ch.31, §72, 
Oct. 81.] 

(State v. Gioning, 88 K. 18; SUte v. Brandon, 7 K. lOft.) 

(2202) Kobbery; fint degree. §78. Every person who 
sliall be convicted of feloniously taking the property of another 
from his person or in his presence, and against his will, by vio- 
lence to his person or by putting him in fear of some immediate 
injury to his person, shall be adjudged guilty of robbery in the 
first degree. [G. S. 1868, ch. 31, § 73, Oct. 31.] 

( state v. McAnulty, 26 K. 588 ; State v. Segermond, 40 K. 107 ; State v. Bar- 
nett, 3 K. 250.) 

(2203) Second degree. § 74. Every person who shall be 
convicted of feloniously taking the personal property of another 
in his presence, or from his person, which shall have been de- 
livered or suffered to be taken through fear of some injury to 
his person or property, or to the person of any relative or mem- 
ber of his family, threatened to be inflicted at some different 
time, which fear shall have been produced by the persons so 
receiving or taking such property, shall be adjudged guilty of 
robbery in the second degree. [G. S. 1868, ch. 31, §74, Oct. 31.] 

(2204) Third degree. §75. If any person shall, either 
verbally or by a written or printed communication, accuse or 
threaten to accuse another of any felony, or other crime, or 
threaten to do any injury to the person or property of anyone, 
with a view or intent to extort or gain any money or property 
of any description, belonging to another, and shall, by intimi- 
dating him with said accusation or threat, extort or gain from 
him any money or property, every such offender shall be deemed 
guilty of robbery in the third degree. [Q. S. 1868, ch. 31, §75, 
Oct. 31.] 

(2205) Punishment for robbery. §76. Every person 
convicted of robbery shall be punished by confinement and hard 
labor, if in the first degree, not less than ten years nor more 
than twenty-one years ; if in the second degree, not exceeding 



Digitized by LjOOQIC 



GRIMES AND PUNISHMENXa 597 

ten nor leas than five years ; if in the third degree, not exceed- 
ing five years. [Q. 8. 1868, ch.31, §76, Oct 31.]. 

(2206) Threatening letters. §77. Every person who 
shall knowingly send or deliver, or shall make, and, for the pur- 
pose of being delivered or sent, shall part with the possession 
of any letter or writing, with or without a name subscribed 
thereto, or signed with a fictitious name, or with any letter, 
mark, or other designation, threatening therein to accuse any 
person of a crime, or to do any injury to the person or prop- 
erty of anyone, with a view or intent to extort or gain any 
money or property of any description, belonging to another, 
shall on conviction be adjudged guilty of an attempt to rob, and 
shall be punished by confinement and hard labor not exceeding 
five years. [Q. 8. 1868, ch.31, §77, Oct. 31.] 

(2207) Orand larceny. § 78. Every person who shall be 
convicted of feloniously stealing, taking and carrying away any 
money, goods, rights in action, or other personal property or 
valuable thing whatsoever, of the value of twenty dollars or 
more, or any horse, mare, gelding, colt, filly, ass, mule, neat cat- 
tle, sheep or hog, belonging to another, shall be deemed guilty 
of grand larceny. [G. S. 1868, ch.31, § 78, Oct. 31.] 

(State ▼. Dorsey, 87 K. 826 ; State v. Buckles, 26 K. 287 ; State v. Stewart, 24 
K. 250; State ▼. Henry, 24 K. 457 ; State ▼. Ingram, 16 K. 14 ; State ▼. Taylor, 
15 K. 420; State v. Kelleniian, 14 K. 135; State ▼. Cassady, 12 K. 550; Stevens 
T. Perrfer, 12 K. 800 ; Harrington v. Miles, 11 K. 480; Bauer v. Clay, 8 K. 580; 
State V. Brandon, 7 K. 106; Lewis v. State, 4 K. 296.) 

(2208) Punisbment for. §79. Persons convicted of grand 
larceny shall be punished in the following cases as follows : J^rst^ 
for stealing a horse, mare, gelding, colt, filly, neat cattle, mule 
or ass, by confinement and hard labor not exceeding seven years ; 
ifccond^ in all cases of grand larceny, except as provided in the 
two succeeding sections, by confinement and hard labor not ex- 
ceeding five years. [G. S. 1868, ch.31, §79, as amended by 
Laws 1870, ch. 62, § 1, March 17.] 

(2209) Bank officer receiving depoBitB, etc. § 79a. If 
any president, director, manager, cashier, or other officer of any 
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banking institution, or any private banker or oflScer of a private 
bank doing business in this state, shall receive or assent to the 
reception of any deposit of money or other valuable thing in 
such bank or banking institution, or if any such banker, officer 
or agent shall create or assent to the creation of any debts or 
indebtedness by such bank or banking institution, in considera- 
tion or by reason of which indebtedness any money or valuable 
property shall be received into such bank or banking institution, 
after he shall have had knowledge of the fact that it is insolvent 
or in failing circumstances, he shall be deemed guilty of larceny, 
and upon conviction thereof shall be punished in the manner and 
to the same extent as is provided by law for stealing the same 
amount of money deposited, or valuable thing, if loss occur by 
reason of such deposit. [Laws 1879, ch.48, § 1, March 18.] 

(2210) Petty larceny. § 80. Every person who shall steal, 
take, and carry away any money or personal property or effects 
of another, under the value of twenty dollars, (not being the sub- 
ject of grand larceny, without regard to value,) shall be deemed 
guilty of petty larceny, and on conviction shall be punished by 
imprisonment in the county jail not exceeding one year, or by 
fine not exceeding one hundred dollars, or by both such fine and 
imprisonment. [G. S. 1868, ch.31, §80, Oct. 31.] 

(2211) The same. §80a. That if any person or persons 
shall maliciously or mischievously enter the inclosure of any 
person and pick, destroy or carry away any apples, pears, 
peaches, plums, grapes or other fruit of any tree, shrub, bush or 
vine, he shall be deemed guilty of petty larceny, and on con- 
viction thereof shall be punished as provided by section 80, 
chapter 31, General Statutes of 1868, approved March 3, 1868. 
[Laws 1871, ch.88, §1, March 2.] 

(2212) Larceny in railway depot, etc. § 80J. If any 
larceny be committed in any railway depot, station-house, tele- 
graph office, passenger coach, baggage, express or freight car, 
or any caboose, on any railway in this state, the offender may 
be punished by confinement and hard labor not exceeding seven 
years. [Laws 1871, ch.l21, §3, March 16.] 
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(2213) Larceny in dwelling-house. § 81. If any lar- 
ceny be committed in a dwelling-house, or in any boat or ves- 
sel, or by stealing from the person in the night-time, the offender 
may be pnnished by confinement and hard labor not exceeding 
seven years. [Q. S. 1868, ch.31, §81, Oct. 31.] 

(2214) Evidence of value of paper securities. § 82. 

If the property stolen consist of any bond, covenant, note, bill 
of exchange, draft, order or receipt, or any other evidence of 
debt, or of any public security issued by the United States or 
this state, or of any instrument whereby any demand, right or 
obligation shall be assigned, transferred, created, increased, re- 
leased, extinguished, or diminished, the money due thereon or 
secured thereby, and remaining unsatisfied, which in any event 
or contingency might be collected thereon, or the value of the 
property transferred or affected, as the case may be, shall be 
presumptive evidence of the value of the article stolen. [G. S. 
1868, ch.31, §82, Oct. 31.] 
(State V. Tilney, 88 K. 714; State v. Henry, 24 K. 457.) 

(2215) Instances of larceny. § 83. If any person mark 
or brand, or alter the mark or brand of any animal, the subject 
of larceny, being the property of another, with intent to steal 
or convert the same to his own use, or shall willfully kill such 
animal with intent to steal or convert to his own use the carcass 
or skin, or any part of the animal so killed, he shall be adjudged 
guilty of larceny, and punished in the same manner as if he had 
feloniously stolen such animal. [G. S. 1868, ch. 31, § 83, Oct. 31.] 

(2216) Stealing or embezzling instrument. § 84. If 
any person steal or embezzle any will of real or personal prop- 
erty, or any deed or other instrument of writing, being or pur- 
porting to be the act of another, by which any right or interest 
in real or personal property shall be or purport to be assured, 
transferred or conveyed, or in any way changed or affected, 
shall be adjudged guilty of grand larceny, without reference to 
the value of the instrument so stolen or embezzled, and shall be 
punished by confinement and bard labor not exceeding five years, 
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or in the county jail not less than six months. [G. S. 1868, ch. 
31, § 84, Oct. 81.] 

{In re Dill, 82 K. 681 ; In re Payson, dS K. 757.) 

(2217) Record or instruments filed. §85. Whoever 
shall be convicted of having stolen and carried away or em- 
bezzled any record, paper or proceeding of a court of justice, 
filed or deposited with any clerk or officer of such court, or any 
paper, document or record, filed or deposited in any public office 
or with any judicial officer, shall be adjudged guilty of grand 
larceny, without reference to the value of the record, paper, 
document or proceeding so stolen or embezzled, and shall be 
punished by confinement and hard labor not exceeding five 
years, or in a county jail not less than six months. [G. S. 1868, 
ch. 31, § 86, Oct. 31.] 

(2218) Withdrawing or destroying papers. §86. Ev. 
ery officer or other person having the custody of any record, 
paper, document or proceeding, or any will, deed or other writ- 
ing, specified in either of the last two sections, who shall fraudu- 
lently take away, withdraw or destroy any such record, paper, 
document, proceeding, will, deed, or instrument of writing, filed 
or deposited with him or left in his custody, shall upon convic- 
tion be punished by confinement and hard labor not exceeding 
five years. [G. S. 1868, ch. 31, § 86, Oct. 31.] 

(2219) Instances of larceny. § 87. If any person shall 
sever from the soil of another any produce growing thereon, or 
shall sever from any building, or from any gate, fence, or other 
railing or inclosure, or any part thereof, or any material of which 
it is composed, and shall take and convert the same to hiiB own 
use, with the intent to steal the same, he shall be deemed gnilty 
of larceny in the same manner and of the same degree as if the 
articles so taken had been severed at some different and pre- 
vious time. [G. S. 1868, ch.31, § 87, Oct. 81.] 

(Hug T. Oooley, SS K. 987, S8S.) 

(2230) EmbessUng by clerks, serrants, agents, ete. 

§ 88. Any clerk, apprentice or servant of any private person. 
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or of any copartnership, except clerks, apprentices or servants 
within the age of sixteen years, or any trustee of an express 
trust, or any execntQr or administrator of any estate, or the 
gaardian of the property of any minor, habitual drunkard, or 
person of unsound mind, or any officer, clerk, agent or servant 
of any corporation or joint-stock association, or any person em- 
ployed in such capacity, or any officer of this state, or any 
county, township, city, or school district or road district tlierein, 
who shall embezzle or convert to his own use, or shall take, 
make way with or sedrete, with intent to convert to his own 
use, without the assent of his employer, any money, bank bills, 
treasury notes, goods, rights in action, or valuable security or 
effects whatsoever, belonging to any such person, copartnership, 
corporation, joint-stock association, estate, minor, habitual drunk- 
ard, person of unsound mind, state, county, city, township, or 
school district or road district, or the beneficiary of such trust 
fund, which shall have come into his possession or under his 
care by virtue of such employment, office, or trust, shall upon 
conviction thereof be punished in the manner prescribed by 
law for stealing property of the kind or value of the articles so 
embezzled, taken, or secreted ; or if any agent shall neglect or 
refuse to deliver to his employer or employers, on demand, any 
money, bank bills, treasury notes, promissory notes, evidences 
of debt, or other property which may or shall have come into 
his possession by virtue of such employment, office, or trust, 
after deducting his reasonable or lawful fees, charges or com- 
missions for his services, unless the same shall have been lost 
by means beyond his control, before he had opportunity to 
make delivery thereof to his employer or employers, or the em- 
ployer or employers have permitted him to use the same, he 
shall upon conviction thereof be punished in the manner pro- 
vided in this section for unlawfully converting such money or 
other property to his own use. [Laws 1873, ch. 83, § 1, as 
amended by Laws 1881, ch. 104, § 1, May 10.] 

(Parli v. Reed, SO K. 534; State v. Spaulding 24 K. 1 ; State ▼. Bancroft, 22 
K. 170; State v. Lillie. 21 K. 72S ; State v. »mlth, 18 K. 274, 299 ; State y. Gra- 
ham, 18 K. 299 ; McLaughlin v. State, 10 K. 581.) 
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(2221) Prosecutions pending. § 88^. No prosecation 
now pending under section one of chapter eighty-three of the 
Session Laws of 1873 shall be aflfected by, the provisions of this 
act, but all such prosecutions shall be carried on and conducted 
to final judgment under such section one, in the same manner 
as if said section had not been amended or repealed. [Laws 
1881, ch.l04, §2, May 10.] 

(2222) Explanatory. §88J. The words "incorporation" 
and " corporation," as used in chapter eighty-three of the Laws 
of eighteen hundred and seventy-three, shall be construed and 
held to include the state of Kansas, and all municipal corpora- 
tions therein. [Laws 1879, ch. 90, § 1, March 15.] 

(2223) Embezzlement of evidence of debt. § 89. Ev- 
ery embezzlement of any evidence of debt, negotiable by de- 
livery only, and actually executed by the master or employer 
of such clerk, agent, oflScer or servant, but not delivered or is- 
sued as a valid instrument, shall be deemed an offense within 
the meaning of the last preceding section, and punished accord- 
ingly. [G. S. 1868, ch. 31, § 89, Oct. 31.] 

(2224) Embezzlement by bailee. §90. If any carrier 
or other bailee shall embezzle or convert to his own use, or 
make way with or secrete, with intent to embezzle or convert to 
his own use, any money, goods, rights in action, property, or 
valuable security, oi: other effects which shall have been deliv- 
ered to him or shall have come into his possession or under his 
care as such bailee, although he shall not break any trunk, pack- 
age, box or other thing in which he received them, he shall upon 
conviction be adjudged guilty of larceny, and punished in the 
manner prescribed by law for stealing property of the nature or 
value of the article so embezzled, taken, or secreted. [G. S. 1868, 
ch. 31, § 90, Oct. 31.] 

(State V. Small, 26 K. 209.) 

(2225) By tenant or lodger. §91. If any tenant or 
lodger shall take away, with intent to embezzle, steal or purloin 
any bedding, furniture, goods, or chattels or fixture, which by 
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contract was let to him, to be used by him in or with anj house, 
apartment, room, or lodging, whether the contract for letting 
shall have been made by such person or by any person on his 
belialf, he shall be adjudged guilty of larceny, and punished in 
the same manner prescribed by law for stealing property of 
the value of the articles so stolen, purloined, or embezzled. 
[G. S. 1868, ch. 31, § 91, Oct. 31.] 

(2226) Baying or receiying stolen property. §92. 
Every person who shall buy, or in any way receive any goods, 
money, rights in action, personal property, or any valuable se- 
curity or effects whatsoever, that shall have been embezzled, 
taken or secreted, contrary to the provisions of the last four sec- 
tions, or that shall have been stolen from another, knowing the 
same to have been so embezzled, taken or secreted, or stolen, 
shall upon conviction be punished in the same manner and to 
the same extent as for stealing the money, property, or other 
thing so bought or received. [G. S. 1868, ch. 31, § 92, Oct. 31.] 

(State y. McLaughlin, 85 K. 650.) 

(2227) Conviction of principal not necessary. § 93. 

In any indictment for any offense specified in the last section, 
it shall not be necessary to aver, nor on the trial thereof to 
prove, that the principal who embezzled, took, secreted or stole 
such property has been convicted. [G. S. 1868, ch. 31, § 93, 
Oct. 31.] 

(2228) False pretenses, § 94. Every person who, with 

intent to cheat or defraud another, shall, designedly, by means 

of any false token or writing, or by any other false pretenses, 

obtain the signature of any person to any written instrument, 

or obtain from any person any money, personal property, right 

in action, or any other valuable thing or effects whatsoever, 

npon conviction thereof shall be punished in the same manner 

and to the same extent as for feloniously stealing the money, 

property or thing [so] obtained. [G. S. 1868, ch. 31, § 94, 

Oct. 31.] 

(State y. Palmer, 40 K. 474; In re Schurman, 40 K. 588; State v. Metsch, 
87 K. 222 ; State v. Decker, 86 K. 717 ; In re DiU, 82 K. eS2 ; State v. Ck>wden, 
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28 K. 269; State v. Lewis, 26 K. 123; In re Payson, Petitioner, 28 K. 757; 
In re Snyder, 17 K. 542.) 

(2229) Funishment in certain cases. § 95. If the false 
token by which any signature, money, property, right in action, 
or other thing shall be obtained, as specified in the last section, 
be a promissory note, bill of exchange, check, or evidence of 
debt, purporting to have been made or issued by or under au- 
thority of any banking company or corporation not in existence, 
the person convicted of such cheat may be punished by confine- 
ment and hard labor not exceeding seven years. [G. S. 1868, 
ch.31, §95, Oct. 31.] 

(2230) Defendant convicted of larceny. §96. If, upon 
the trial of any person indicted for any offense prohibited in the 
last two sections, it shall be proved that he obtained the prop- 
erty or other thing in question in such manner as to amount in 
law to a larceny, he shall not by reason thereof be entitled to an 

. acquittal, but he shall be convicted and punished as if the offense 
had been proved as charged. [G. S. 1868, ch. 31, § 96, Oct. 31.] 

(2231) Falsely personating another. §97. Every per- 
son who shall falsely represent or personate another, and in such 
assumed character shall receive any money, goods, rights in ac- 
tion, or property or effects of any description, belonging or in- 
tended to be delivered to the individual so personated, shall upon 
conviction be punished in the same manner and to the same ex- 
tent as for feloniously stealing the money, property or other 
thing so received. [G. S. 1868, ch. 31, § 97, Oct. 31.] 

(2232) Fraudulent conveyances. §98. Every person 
who, being a party to any conveyance or assignment of any 
estate or interest in real estate, goods, or things in action, of 
any rents or profits issued therefrom, or to any charge upon such 
estate, interest, rents or profits made or created, with intent to 
defraud prior or subsequent purchasers, or to. hinder, delay or 
defraud creditors or other persons, and every person being privy 
or knowing of any such conveyance, assignment, or charge, who 
shall willingly put the same in use as having been made in good 
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faith, shall npon conviction be adjudged guilty of a misdemeanor. 
[G. S. 1868, ch. 31, § 98, Oct. 31.] 

(Clark V. Akers, 16 K. IM; Dodd v. Hills, 21 K. 707; Howe Machine Co. v. 
Lincoln, 24 K. 126.) 

(2233) Second deed, mortgage, etc. §99. Every person 
who shall make, execute or deliver any deed or writing for the 
conveyance or assurance of any lands, tenements or heredita- 
ments, goods or chattels, which he had previously, by deed or 
writing, sold, conveyed, mortgaged or assured, or covenanted 
to convey or assure to any other person, such first deed being 
ODtstanding and in force, and shall not, in such second deed or 
writing, recite or describe such former deed or writing, or the 
substance thereof, with intent to defraud, and every person 
who shall knowingly take or receive such second deed or writ- 
ing, shall on conviction be adjudged guilty of a misdemeanor. 
[G. S. 1868, ch. 31, § 99, Oct..31.] 

(Howe Machine Co. y. Lincoln, 24 E. 123.) 

(2234) Destrojring boat or vessel. § 100. If any per- 
son shall unlawfully and maliciously destroy or injure any boat 
or vessel, or any engine or machinery for propelling the same, 
whether the same be completed or in an unfinished state, or 
shall unlawfully or maliciously cast away or strand, or in any- 
wise injure any boat or vessel, with intent thereby to injure or 
prejudice any owner or part owner of such boat or vessel, or of 
any goods on board the same, or the insurer of such boat or 
vessel, or on the freight thereof, or upon any goods on board 
the same, the person so offending shall be punished by confine- 
ment and hard labor not exceeding seven years. [G. S. 1868, 
ch.31, §100, Oct. 31.] 

(2235) Poison to animals. §101. Every person who 
shall willfully administer any poison to any domestic animal, or 
shall maliciously expose any poisonous substance with the in- 
tent that the same shall be taken or swallowed by any domestic 
animal, shall upon conviction be punished by confinement and 
hard labor not exceeding three years, or in the county jail not 
less than twelve months : Provided^ That the provisions of this 
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sectioD shall not apply to persons exposing poison upon their 
premises for the purpose of destroying predatory dogs or wolves. 
[G. S. 1868, ch. 31, § 101, as amended by Laws 1876, ch. 74, 
§ 1, March 8.] 

(2236) Killing or woxmding animals. § 102. Every 
person who shall willfully and maliciously kill, maim, or wound 
any domestic animal of another, shall upon conviction be ad- 
judged guilty of a misdemeanor. [G. S. 1868, ch. 31, §102, as 
amended by Laws 1872, ch.l23, § 1, June 20.] 

(2237) Bailroad tracks, bridges, etc. § 103. Any per. 
son or persons who shall willfully remove, break, displace, throw 
down, destroy, or in any manner injure any iron, wooden or 
other rail, or other branches or branch ways, or any part of the 
tracks, or any bridge, viaduct, culvert, embankment, parapet, 
switch or other fixtures, or any part thereof attached to or con- 
nected with the track or tracks of any railroad in this state, now 
in operation, or in the course of construction, or which shall here- 
after be constructed, or put in operation, or who shall willfully 
place any obstruction upon the rails or track of any such rail- 
road, shall on conviction thereof be punished by confinement 
and hard labor in the penitentiary not more than ten years nor 
less than one year : Provided^ however^ That if any person or 
persons shall, by the commission of either of the aforesaid acts 
or offenses, occasion the death of any person or persons, the 
person or persons so offending shall be deemed guilty of mur- 
der in the first or second degree, or manslaughter, according to 
the nature of the offense, and on conviction thereof shall be pun- 
ished as in other cases. [G. S. 1868, ch.31, § 103, Oct. 31.] 

(2238) Injuring rails, sills, etc. §104. Any person who 
shall willfully throw down, break, remove, displace, cut, split, 
burn, or in any manner destroy or injure any of the rails, sills, 
switches, cross-ties, piles, bridges, culverts, viaducts, parapets, 
or any other fixture of any railroad, or shall willfully injure or 
destroy any embankment of any railroad within this state, now 
constructed or in process of construction, or of any railroad which 
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shall hereafter be constrneted, or be Id process* of construction 
in this state, shall on conviction thereof be punished by confine- 
ment and hard labor in the penitentiary not less than one nor 
more than three years. [G. S. 1868, ch.31, § 104, Oct. 31.] 

(2239) Injuring locomotive, car, etc. §105. Every per- 
son who shall willfully cut, break, burn, injure or destroy any 
locomotive, car, or other machinery which now is, or which may 
hereafter be in use upon any railroad in this state, or any wood- 
hoase, car, or water station, erected for the accommodation and 
nse of any railroad within this state, shall on conviction thereof 
be punished by confinement and hard labor in the penitentiary 
not less than one nor more than three years. [Q. S. 1868, ch. 31, 
§105, Oct. 31.] 

(2240) Aiding or abetting. §106. Every person who 
shall willfully counsel, advise or assist, aid or abet any other 
person in commission of any of the oflFenses named in the three 
preceding sections of this act, shall upon conviction thereof be 
punished in the same manner as the principal offender would 
have been upon conviction : Provided^ That any railroad com- 
pany whose property shall be destroyed or injured by any of 
the acts or offenses mentioned in the three aforesaid sections, or 
any person who shall be injured by any of the acts aforesaid, 
shall have a right of action against any person or persons com- 
mitting any of the acts or offenses mentioned in the said three 
sections of this act; and such person or persons committing 
any of such acts or offenses shall be liable for all damages so 
sustained. [Q. S. 1868, ch.31, §106, Oct. 31.] 

(2241) Malicious trespasBes. § 107. Every person who 
shall willfully, unlawfully and maliciously break, destroy or in- 
jure the door or window of any dwelling-house, shop, store, or 
other house or building, or sever therefrom or from any gate, 
fence, or inclosure, or any part thereof, any material of which 
it is formed, or sever from the freehold any produce thereof, or 
anything attached thereto, or shall pull down, injure or destroy 
any gate, post, railing, or fence, or any part thereof, or cut down, 
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lop, girdle or otherwise injure or destroy any fruit or ornamental 
or shade tree, being the property of another, shall on conviction 
be adjudged guilty of a misdemeanor. [G. S. 1868, ch. 31, § 107, 
Oct. 31.] 

(State V. Haney, 82 K. 428; Felter y. ManvUle, 28 K. 191 ; State v. Oumee, 
14 K. 111.) 

(2242) Injury to raft, etc. § 108. Every person who 
shall willfully and maliciously burn, injure or destroy any pile 
or raft of wood, plank, boards, or other lumber, or any part 
thereof, or cut loose or set adrift any such raft or part thereof, 
or shall cut, break, injure, sink or set adrift any boat, canoe, 
sldflf, or other vessel, being the property of another, shall be 
adjudged guilty of a misdemeanor. [G. S. 1868, ch.31, §108, 
Oct. 31.] 

(2243) Injury to mill-dams, bridges, etc. § 109. Ev- 
ery person who shall willfully and maliciously cut down, injure, 
break or destroy any bridge or mill-dam, or other dam erected 
to create hydraulic power, or any embankment necessary to sup- 
port such dam, or shall willfully or maliciously make or cause to 
be made any aperture in such dam or embankment, with intent 
to destroy or injure the same, and every person who shall erect 
a dam upon any stream upon which a dam for a mill or other 
manufacturing purposes is in operation, or shall willfully and 
maliciously place any obstruction on such stream with the intent 
thereby of backing the water upon any dam already erected, or 
shall willfully or maliciously obstruct the running of said mill or 
other manufactory by lessening the water power thereof, shall 
be adjudged guilty of a misdemeanor, and shall be punished by 
a fine not exceeding five hundred dollars, or by imprisonment 
in a county jail not exceeding one year, or by both such fine 
and imprisonment. [G. S. 1868, ch.31, §109, as amended by 
Laws 1874, ch.71, § 1, March 25.] 

(2244) Bemoying, defacing or altering landmarks. 
§110. Every person who shall willfully and maliciously either: 
Firsts remove any monument of stone or other durable mate* 
rial, created for the purpose of designating the comer or any 
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other point in the boundary of any lot or tract of land, or of 
the state, or any legal snbdiyision thereof ; or, second^ deface or 
alter the marks npon any tree, post, or other monnment, made 
for the purpose of designating any point in such boundary ; or, 
thirds cut down or remove any tree upon which any such marks 
shall be made for such purpose, with intent to destroy such 
marks, shall upon conviction be adjudged guilty of a misde- 
meanor. [G. S. 1868, ch. 31, § 110, Oct. 31.] 

(2245) Milestones. §111. Every person who shall will- 
foil J or maliciously break, or destroy, or remove any milepost, 
milestone, or any guideboard, erected by authority of law, on 
any public highway or road, or shall willfully and maliciously 
deface or alter any inscription on any such post, stone or board, 
shall be deemed guilty of a misdemeanor. [G. S. 1868, ch. 31, 
§111, Oct. 31.] 

(2246) Punishment under preceding eight sections. 
§112. Every punishment and forfeiture imposed on any per- 
son maliciously committing any offense prohibited by the pro- 
visions of either of the last eight preceding sections, shall equally 
apply and be in force, whether the offense shall be committed 
from malice conceived against the owner of ■ the property in re- 
spect to which it shall be committed, or otherwise. [G. S. 1868, 
ch. 31, §112, Oct. 31.] 

(2247) Misdemeanors^ how punished. §113. Every 
person who shall be convicted of a misdemeanor, as prohibited 
by this article, the punishment for which is not hereinbefore 
prescribed, shall be punished by imprisonment in a county jail 
not exceeding one year, or by fine not exceeding five hundred 
dollars, or by both such fine and imprisonment. [G. S. 1868, 
ch.31,§113, Oct. 31.] 

ARnCLE 4.— OFFENSES AFFECTING RECORDS, CURRENCY, WRIT- 
TEN INSTRUMENTS, AND SECURITIES. 

(2248) Forgeryin first degree. §114. Every person who 
shall forge, counterfeit, or falsely alter, or cause or procure to 
be forged, counterfeited, or falsely altered — 

Firsts Any will of real or personal property, or any deed or 
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other instrument, being or purporting to be the act of another^ 
by which any right or interest in real property shall be or pur. 
port to be transferred, or in any way changed or affected ; or, 

Second^ Any certificate of the acknowledgment or proof of 
any deed or other instrument which by law may be recorded, 
made or purporting to have been made by any court or offi- 
cer duly authorized to make such certificate or indorsement; 
or, 

Thirds Anj certificate of the proof of any will of real or per- 
sonal property which by law may be recorded, made or pur- 
porting to have been made by any officer authorized to make 
such certificate ; or. 

Fourth^ Any certificate or indorsement of the filing or re- 
cording any such will, deed or other instrument which by law 
may be recorded, or purporting to have been made by any of', 
ficer authorized to make such certificate or indorsement, with 
intent to defraud, shall on conviction be adjudged guilty of for- 
gery in the first degree. [G. S. 1868, ch. 31, § 114, Oct. 31.] 

(Howell V. McCrie, 86 K. 686.) 

(2249) The same. § 115. Every person who shall falsely 
make, alter, forge, <;ounterfeit, print or photograph, or cause or 
procure to be falsely made, altered, forged, counterfeited, 
printed or photographed — 

Firsts Any warrant, order, bill, bond, certificate or other 
public security, issued or pui-porting to have been issued under 
the authority of this state, or of any county, township, school 
district or municipal corporation therein, by virtue of any law 
of this state, By which the payment of any money, absolutely 
or upon a contingency, shall be promised, or the receipt of any 
money, goods or valuable thing shall be acknowledged, or shall 
purport to be receivable in payment of the state, or of any 
county organized or unorganized, or of any township, school 
district, or other municipal corporation therein ; or. 

Second^ Any certificate of any share or interest in any public 
stock, created by virtue of any law of this state, issued or 
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purporting to have been issued by any public officer, or any 
bond or other evidence of any debt of this state, or any county 
organized or unorganized, township, school district or munici- 
pal corporation therein, either absolute or contingent, made or 
issued, or purporting to have been made or issued by any pub- 
lic oflScer; or, 

Thirds Any indorsement, assignment or other instrument 
transferring or purporting to transfer the right or interest of any 
bolder of such right or interest, with the intent to defraud this 
state, or any organized or unorganized county, township, school 
district, or other municipal corporation therein, or any person 
tbereof, or any public officer of the state or county, or other 
person, shall on conviction be adjudged guilty of forgery in the 
first degree. [G. S. 1868, ch.Sl, §115, as amended by Laws 
1876, ch. 73, §1, May 1.] 

(2250) Second degree. §116. Every person who shall 
forge or counterfeit, or cause or procure to be forged or coun- 
terfeited, the seal of this state, the seal of any court of record, 
or the seal of any public office authorized by law, the seal of 
any officer by law entitled to have and use an official seal, or 
tbe seal of any body corporate, duly incorporated by or under 
tbe laws of this state, or who shall make, or forge, or counter- 
feit any impression purporting to be the impression of any such 
seal, with intent to defraud, shall upon conviction be adjudged 
guilty of forgery in the second degree. [G. S, 1868, ch. 31, § 116, 
Oct. 31.] 

(2251) The same. § 117. Every person who, with intent 
to defraud, shall falsely make, alter, destroy, corrupt or falsify, 
or procure to be falsely made, altered, destroyed, corrupted or 
falsified — 

Fmty Any record of any will, conveyance or other instru- 
ment, the record or the copy of the record of which by law shall 
be evidence; or, 

Second^ Any record of any judgment or decree of any court 
of record; or, 
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Thirds Any entry in any book, record, journal, or account 
book, required or authorized by the laws of this state to be kept 
by any county, township or school-district clerk, or other public 
oflScer, or by any oflScer of this state, or of any county or other 
municipal corporation, or school district; or. 

Fourth^ The return of any officer, court or tribunal to any order, 
writ or process of any court, shall upon conviction be adjudged 
guilty of forgery in the second degree. [G. S. 1868, ch. 31, § 117, 
as amended by laws 1876, ch. 73, § 2, May 1.] 

(2252) The same. § 118. Every person who shall falsely 
make, forge or alter, or cause or procure to be falsely made, 
forged or altered, any entry in any book of records, or any in- 
strument purporting to be any record or return, specified in the 
last section, with intent to defraud, shall upon conviction be 
adjudged guilty of forgery in the second degree. [G. S. 1868, 
ch.31, §118, Oct. 31.] 

(2253) The same. § 119. If any person authorized to take 
the proof or acknowledgment of any conveyance of real estate, 
or of any instrument which may by law be recorded, shall 
either — Firsts willfully certify that any such conveyance or in- 
strument was acknowledged by any party thereto, when in truth 
no such acknowledgment Was made ; or, second^ willfully certify 
that any conveyance or instrument was proved, when in fact no 
such proof wfts made ; or, thirds willfully certify falsely in any 
material matter contained in any certificate, being or purporting 
to be a certificate of acknowledgment or proof of any such con- 
veyance or instrument, shall upon conviction be adjudged guilty 
of forgery in the second degree. [G. S. 1868, ch.31, §11&, 
Oct. 31.] 

(Howell V. McCrle, 86 K.686.) 

(2254) The same. § 120. Every person who shall counter- 
feit, or cause or procure to be counterfeited, any gold or silver 
coin, at the time current within this state, by law or usage, or in 
actual use or circulation within this state, or shall make or cause 
to be made any false or counterfeit coin, in imitation or simili- 
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tude of any gold or silver coin so current, or in actual use or 
circulation within this state, shall on conviction be adjudged 
gnilty of forgery in the second degree. [G. S. 1868, ch. 31, 
§120, Oct. 31.] 

(2255) The saine. § 121. Every person who shall forge 
or counterfeit, or falsely make or alter, or cause or procure to 
be forged, counterfeited, or falsely made or altered — Firsts any 
promissory note, bill of exchange, draft, check, certificate of 
deposit, or other evidence of debt, being or purporting to be 
made or issued by any bank incorporated under the laws of the 
United States or this State, or of any other state or territory, 
government, or country ; second^ any order or check, being or 
purporting to be drawn on any such incorporated bank, or any 
cashier thereof, by any other person, company, or corporation ; 
thirdy any notes or bonds issued by the United States, shall 
Qpon conviction be adjudged guilty of forgery in the second 
degree. [G. S. 1868, ch.31, §121, Oct. 31.] 

(State y. Foster, 80 E. 865, 806.) 

(2256) The same. §122. Every person who shall sell, 
exchange, or deliver, or oflfer to sell, exchange or deliver, or re- 
ceive upon a sale, exchange or delivery, for any consideration, 
any falsely made, altered, forged or counterfeited note, check, 
bill, draft, or other instrument, the falsely making, altering, forg- 
ing or counterfeiting of which is, by the last section, declared to 
be an offense, knowing the same to be falsely made, altered, 
forged, or counterfeited, with the intent to have the same altered 
or passed, shall be adjudged guilty of forgery in the second de- 
gree. [G. S. 1868, ch. 31, § 122, Oct. 31.] 

(State V. Foster, SO E. 866.) 

(2257) The same. § 123. Every person who shall bring 
into this state or have in his possession or custody, any falsely 
made, altered, forged or counterfeited note, bill, check, draft, or 
other instrument, the falsely making, altering, forging or coun- 
terfeiting of which is, by the one hundred and twenty-first sec- 
tion of this act, declared to be an offense, knowing the same to 
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be falsely made, altered, forged, or counterfeited, with the intent 
to Qtter, pass, sell, or exchange the same, as true or false, or 
cause the same to be passed, uttered, sold, or exchanged, with 
intent to defraud, shall on conviction be adjudged guilty of 
forgery in the second degree. [G. S. 1868, ch. 31, § 123, Oct. 
31.] 

(2258) The same. §124. Every person who shall either — 
Fi/rst^ Make or engrave, or cause or procure to be made or 

engraved, any plate, in the form or similitude of any notes or 
bonds issued by the United States, or any promissory note, bill 
of exchange, draft or order, check, certificate of deposit, or other 
evidence of debt, issued by any incorporated bank in this state, or 
by any bank incorporated under the laws of the United States, 
or of any state or territory thereof, or under the laws of any 
foreign country or government, without the authority of such 
bank; or. 

Second^ Have or keep in his custody or possession any such 
plate, without the authority of the United States or of such 
bank, with the intent of using or having the same used for the 
purpose of taking therefrom any impression to be passed, sold, 
or uttered ; or, 

Thirds Make or cause to be made, or have or keep in his cus- 
tody or possession, any plate upon which shall be engraved any 
figures or words intended or adapted to, or which may be used 
for the purpose of falsely altering any evidence of debt, issued 
by any such incorporated bank, with the intent of using or hav- 
ing the same used for that purpose ; or. 

Fourth^ Make or cause to be made, or have or keep in his 
custody or possession, without the authority of such bank, any 
impression taken from any such plate, with the intent to fill up 
and complete, or to have the same filled up and completed, or sold, 
passed, or uttered, shall upon conviction be adjudged guilty of for- 
gery in the second degree. [G. S. 1868, ch.31, § 124, Oct. 31.] 

(Riggins v. State, 4 K. 178.) 

(2259) Deemed in form of genuine. §125. Every plate 
specified in the last section shall be deemed to be in the form 
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and similitude of the gennine instraraent, in either of the follow- 
ing cases : I^sty when the engraving on any such plate, or any 
impression therefrom, resembles and conforms to such parts of 
the genuine instrument as are engraved ; or, second^ where such 
plate shall be partly finished, and the part so finished, or any 
impression therefrom, resembles and conforms to similar parts 
of the genuine instrument. [G. S. 1868, ch. 31, § 126, Oct. 31.] 

(2260) Third degree. § 126. Every person who shall bring 
into this state or have in his custody or possession any counter- 
feit or imitation of gold or silver coin, the counterfeiting of which 
is hereinbefore declared to be an offense, knowing the same to 
be counterfeited, with intent to defraud or injure, by uttering 
the same as true or false, or by causing the same to be uttered, 
shall upon conviction be adjudged guilty of forgery in the third 
degree. [G. S. 1868, ch.31, § 126, Oct. 31.] 

(2261) Imitation of coin. §127. Every person who shall 
sell, exchange or deliver, or offer to sell, exchange or deliver, or 
receive upon any sale, exchange or delivery, any such counter- 
feit or imitation of any gold or silver coin, specified in the last 
section, knowing the same to be counterfeited, with the intent 
to have the same uttered or passed, shall be adjudged guilty of 
forgery in the third degree. [G. S. 1868, ch. 31, § 127, Oct. 31.] 

(2262) Instnunent in writing. § 128. Every person 
who, with intent to injure or defraud, shall falsely make, alter, 
forge or counterfeit any instrument or writing, being or purport- 
ing to be any process issued by any competent court or magis- 
trate or officer, or any pleading or proceeding filed or entered 
in any court of law or equity, or any certificate, order, or allow- 
ance, by any competent court or officer, or any license or author- 
ity authorized by any statute, shall on conviction be adjudged 
guilty of forgery in the third degree. [G. S. 1868, ch.31, § 128, 
Oct. 31.] 

(2263) The same. § 129. Every person who, with intent 
to injure or defraud, shall falsely make, alter, forge or counter- 
feit any instrument or writing, being or purporting to be the act 
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of another, by which any pecuniary demand or obligation shall 
be or purport to be transferred, created, increased, discharged, 
conveyed, or diminished, or by which any rights or property 
whatsoever shall be or purport to be transferred, conveyed, dis- 
charged, increased, or in any manner affected, the falsely making, 
altering, forging or counterfeiting of which is not hereinbefore 
declared to be a forgery in some other degree, shall on convic- 
tion be adjudged guilty of forgery in the third degree. [G. S. 
1868, ch. 31, § 129, Oct. 31.] 

( State V. Gavigan, 86 K. 822 ; State v. Hilton, 85 K. 888 ; State v. Lee, 83 E. 
860.) 

(2264) Entry in books of account. § 130. Every per- 
son who, With intent to defraud, shall make any false entries, or 
shall falsely alter any entry made in a book of accounts kept in 
the office of the state auditor, or in the office of the state treas- 
urer, or of any county treasurer, or of the treasurer of any town- 
ship or incorporated city or town, by which any demand or 
obligation, claim, right or interest, either against or in favor of 
this state or any county, township, or incorporated city or town, 
or any individual, shall be or shall purport to be created, in- 
creased, discharged, diminished, or in any manner affected, shall 
upon conviction be adjudged guilty of forgery in the third de- 
gree. [G. S. 1868, ch. 31, § 130, Oct. 31.] 

(2265) The same. § 131. Every person who, with intent 
to defraud, shall make any false entries, or shall falsely alter 
any entry made in any book of accounts kept by any moneyed 
coi*poration within this state, or in any book of accounts kept 
by such corporation or its officers, and delivered or intended to 
be delivered to any person dealing with such corporation, by 
which any pecuniary obligation, claim or credit shall be or shall 
purport to be created, increased, diminished or discharged, or in 
any manner affected, shall upon conviction be adjudged guilty 
of forgery in the third degree. [G. S. 1868, ch. 81, § 131, Oct 
81.] 

(2266) Forgery in fourth degree. § 132. Every person 
who shall have in his possession, buy or receive, any falsely 
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made, altered, forged or counterfeited instrument or writing, 
the forgery .of which is hereinbefore declared to be an offense 
(except such as are enumerated in the one liundred and twenty- 
first section of this act), knowing the same to be forged, coun- 
terfeited, or falsely made or altered, with intent to injure or 
defraud, by uttering the same as true or false, or causing the 
same to be uttered, shall on conviction be adjudged guilty of 
forgery in the fourth degree. [G. S. 1868, ch. 31, § 132, Oct. 31.] 

(2267) The same. § 133. Every person who shall sell, ex- 
change or deliver, or offer to sell, exchange or deliver, for any 
consideration, any falsely altered, forged or counterfeited in- 
strument of writing, the forgery of which is declared punishable 
(except as in the last section is excepted ), knowing the same to 
be forged, counterfeited, or falsely altered, with the intention 
to have the same uttered or passed, shall on conviction be ad- 
judged guilty of forgery in the fourth degree. [G. S. 1868, 
ch.31, §133, Oct. 31.] 

(Statev. Lee, 32K.860.) 

(2268) Passing counterfeit coin. § 134. Every person 
who, with intent to defraud, shall pass, utter, or publish, or offer 
or attempt to pass, utter, or publish, as true, any forged, coun- 
terfeited or falsely-uttered instrument or writing, or any coun- 
terfeit or any imitation of any gdld or silver coin, the altering, 
forging or counterfeiting of which is hereinbefore declared to 
be an offense, knowing such instrument, writing or coin to be 
altered, forged, or counterfeited, shall upon conviction be ad- 
judged guilty of forgery in the same degree hereinbefore de- 
clared for the forging, altering or counterfeiting the instrument, 
writing or coin so passed, uttered, or published, or offered or at- 
tempted to be passed, uttered, or published. [G. S. 1868, ch.31, 
§134, Oct. 31.] 

(State y. Foster, 80 E. 865.) 

(2269) Possession of forged warrant, etc. §134a. 
Every person who shall have in his possession any falsely- 
made, altered, forged, counterfeited, printed, or photographed, 
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any warrant, order, bill, land certificate, or other public security 
issued or purporting to have been issued under the authority of 
this state, or of any organized or unorganized county, township, 
school district or other municipal corporation therein, knowing 
the same to have been falsely made, altered, forged, counter- 
feited, printed, or photographed, shall upon conviction be ad- 
judged guilty of forgery in the fourth degree. [Laws 1876, 
ch.73, §3, May 1.] 

(2270) Sufficient indictment, etc. § 1345. In any in- 
dictment or information for falsely making, altering, forging, 
counterfeiting, printing and photographing, or for causing or 
procuring the same to be done, or for selling exchanging, or 
delivering, or offering to sell, exchange, or deliver, for any con- 
sideration, or for having in possession any falsely made, altered, 
forged or counterfeited instrument or writing, the forgery, falsely 
making, altering, counterfeiting, printing or photographing of 
which is declared punishable, or any indorsement, assignment 
or transfer of any instrument hereinbefore described, it shall be 
sufficient to set forth the purport and value thereof. [Laws 
1876, ch.73, §4, May 1.] 

(2271) Laws repealed; proviso. §134<7. That original 
sections one hundred and fifteen and one hundred and seven- 
teen of article four, chapter thirty-one of the General Statutes 
of eighteen hundred and sixty- eight, of which this is amenda- 
tory, are hereby repealed : Provided^ That all prosecations 
heretofore commenced or hereafter to be commenced, for any 
violation of sections one hundred and fifteen and one hundred 
and seventeen of this act, shall be prosecuted to final judgment, 
and the defendant or defendants punished the same as if this 
act had not been passed. [Laws 1876, ch. 73, § 5, May 1.] 

(2272) Obliteration of writings. § 135. The total eras- 
ure, destruction or obliteration of any instrument or writing, 
with intent to defraud, by which any pecuniary obligation, or 
any right, interest or claim to money, right in action or prop- 
erty, shall be or purport to be, or shall be intended to be created. 
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conveyed, transferred, increased, discharged, diminished, or in 
any manner affected, shall be deemed forgery in the same man- 
ner and in the same degree as the false alteration of the whole 
or any part of such instrument or writing. [G. S. 1868, ch. 31, 
§ 135, Oct. 31.] 

(2173) Connecting parts. §136. When different parts 
of several genuine instruments shall be so placed or connected 
together as to produce one instrument, with intent to defraud, 
the same shall be deemed forgery in the same manner and in 
tlie same degree as if the parts so put together were falsely made 
or forged. [Q. S. 1868, ch. 31, § 136, Oct. 31.] 

(2274) Deemed written instmment, etc. § 137. Every 
instrument, partly printed and partly written, or wholly printed, 
with a written signature thereto, and every signature of an in- 
dividual, firm or corporate body, or of any officer of such body, 
and every writing purporting to be such signature, shall be 
deemed a writing and written instrument, within the meaning 
of the provisions of this act. [G. S. 1868, ch. 31, § 137, Oct. 
31.] 

State y. Lee, 82 E. 860 ; State v. Hilton, 85 K. SSS ; Riggrinsv. State, 4 K. 173.) 

(2276) Pretended signature. § 138. The false making, 
forging or counterfeiting of any evidence of debt or negotiable 
instrument, issued or purporting to have been issued by any 
corporation having authority for that purpose, to which shall 
be affixed the pretended signature of any person as an agent or 
officer of such corporation, shall be deemed a forgery, in the 
same degree and in the same manner as if such person was at 
the time an officer or agent of such corporation, notwithstand- 
ing such person may never have been an officer or agent of such 
corporation, or notwithstanding there never was any such per- 
son in existence. [G. S. 1868, ch. 31, § 138, Oct. 31.] 

(2276) Making false instruments, etc. § 139. The 
false making, forging or counterfeiting of any instrument or 
writing being or purporting to be the act of another, by which 
any pecuniary demand or obligation, or any right, interest or 
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claim to money, right in action or property, shall be or purport 
to be, or intend to be conveyed, transferi-ed, created, increased, 
discharged, diminished, or in any manner affected, to which 
shall be afSxed a fictitious name, or the name or pretended sig- 
nature of any person not in existence, shall be deemed a forgery 
in the same degree and in the same manner as if the name so 
affixed was the name of a person in being, or purporting to be 
the signature of a person in existence. [G. S. 1868, ch. 31, 
§ 139, Oct. 31.] 

(State V. Gavlgan, 86 E. 322 ; State v. Hilton ; 85 K. 888.) 

(2277) The same. § 140. If anyone shall, with intent to 
injure or defraud, make any instrument or writing (as in the 
last section specified) in his name, and shall utter or pass it un- 
der the pretense that it is the act of another who bears the same 
name, he shall upon conviction be adjudged guilty of forgery 
in the same degree as if he had forged the instrument in the 
name of the person bearing a diflPerent name from his own. 
[G. 8. 1868, ch. 31, § 140, Oct. 31.] 

(2278) Clipping coin, etc. §141. Every person who, 
with intent to defraud, shall impair, falsely clip, scale, lighten 
or diminish any gold or silver coin, current by law or usage, or 
its actual use or circulation within this state, shall on conviction 
be adjudged guilty of forgery in the fourth degree. [G. S. 1868, 
ch. 31, § 141, Oct. 31.1 

(2279) Punishment; several degrees of forgery. 

§ 142. Persons convicted of forgery, as herein specified and de- 
clared, shall be punished as follows : Firsts those convicted of 
forgery in the first degree, by confinement and hard labor for 
a term not more than twenty-one years ; second^ those in the 
second degree, by confinement and hard labor not more than 
ten years ; thirds those in the third degree, by confinement and 
hard labor not exceeding seven years; fowrth^ those in the 
fourth degree, by confinement and hard labor not exceeding five 
years, or by imprisonment in the county jail not less than six 
months. [G. S. 1868, ch. 31, § 142, Oct. 31.] 
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(2280) Boiling-press, etc., for forging. § 143. Every 
person who shall form, make or mend, have or keep in his pos- 
session or custody, or sell, exchange or deliver to another, any 
paper rolling-press or other tool, instrument or material, de- 
vised, adapted or designed for the stamping, forging and 
making any false or counterfeit bill, note, certificate, or other 
negotiable evidence of debt, issued by any incorporated bank, 
as specified in the one hundred and twenty-first section of this 
act, or devised, adapted and designed for the falsely altering 
any such bill, note, draft, check, certificate, or other evidence of 
debt, of any such bank, with intent to use and employ the same, 
or cause or permit the same to be used or employed in the 
falsely making, altering, forging or counterfeiting any such bill, 
note, draft, check, or certificate, or other evidence of debt, shall 
upon conviction be punished as hereinbefore prescribed for for- 
gery in the third degree. [Q. S. 1868, ch. 31, § 143, Oct. 31.] 

(2281) Casting, stamping, etc. § 144. If any person 
shall cast, stamp, engrave, form, make or amend, or shall begin 
to cast, stamp, engrave, form, make or amend, or shall know- 
ingly have in his possession or custody, or shall sell, exchange 
or deliver to another, any mould, pattern, dye, puncheon, en- 
gine, press or other tool or instrument, devised, adapted or de- 
signed for the coining or making, edging, graining or lettering 
any false or counterfeit money or coin, in imitation or similitude 
of any gold or silver coin, current by law or usage, or in use or 
circulation within tliis state, with the intent to use and employ 
the same or procure or permit the same to be used or employed 
in coining or making, or edging, graining or lettering any such 
false and counterfeit coin, upon conviction shall be punished as 
hereinbefore prescribed for forgery in the fourth degree. [G. S. 
1868, ch. 31, § 144, Oct. 31.] 

(2282) Personating another. § 145. Every person who 
shall falsely represent or personate another, and in such assumed 
character shall either — Firsts become bail or security, or ac- 
knowledge any recognizance, or execute any bond or other in- 
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strument, as bail or security, for any party in any proceeding, 
civil or criminal, before any court or oflScer authorized to take 
such bail or security ; or, second^ confess any judgment ; or, 
thirds acknowledge the execution of any conveyance of any real 
or personal property, or any other instrument which by law may 
be recorded ; or, fourth^ do any other act, in the course of a suit, 
proceeding, or prosecution, whereby the person so represented 
or personated may be made liable in any event to the payment 
of any debt, damages, costs, or sum of money, or his rights or 
interests may be in any manner affected, shall on conviction be 
punished by confinement and hard labor not exceeding ten years. 
[G. S. 1868, ch. 31, § 145, Oct. 31.] 

(2283) Destroying will ; deed. § 146. If any person shall 
unlawfully, willfully and maliciously tear, cut, burn, or in any 
way whatever destroy any will, deed, or other instrument of 
writing, the falsely making, altering, forging or counterfeiting 
of which is hereinbefore declared to be a punishable offense, 
shall on conviction be punished by imprisonment iii a county 
jail not exceeding one year, or by fine not exceeding five hun- 
dred dollars, or by both such fine and imprisonment. [G. S. 
1868, ch.31, §146, Oct. 31.] 

(2284) Mutilating or changing any act, etc. §147. If 
any person shall mutilate, alter, or change, in any manner what- 
soever, otherwise than in the regular course of legislation, any 
act, bill or resolution, introduced into or acted upon by either 
or both houses of the legislature of this state, or after such act, 
bill or resolution has been signed by the governor, shall be 
deemed guilty of a felony, and upon conviction shall be pun- 
ished by confinement and hard labor for a period not less than 
one nor more than ten years. [G. S. 1868, ch. 31, § 147, Oct. 31.] 

ARTICLE 5.— CRIMES AFFECTING THE ADMINISTRATION OF JUS- 
TICE. 

(2286) Perjury. § 148. Every person who shall willfully 
and corruptly swear, testify or aflirm falsely to any material 
matter, upon any oath or affirmation, or declaration legally ad- 
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ministered in any cause, matter or proceeding, before any court, 
tribunal or public body or officer, shall be deemed guilty of per- 
jnrv. [G. 8. 1868, ch.31^ § 148, Oct. 31.] 

(State V. Ayer, 40 K. 48 ; State y. Smith, 40 E. 681 ; State ▼. Bunker, 88 K. 
737; SUte V. Lewis, 10 K. 157.) 

(2286) Punishment for. § 149. Every person who shall 
be convicted of willful and corrupt perjury, shall be punished 
in the following cases as follows: Firsts for perjury committed 
OE the trial of any indictment for a capital oflPense, with an ex- 
press premeditated design to effect the condemnation and exe- 
cution of the prisoner, death, or confinement and hard labor not 
less than ten years ; second^ for perjury committed on the trial 
of an indictment for a capital offense, without such design, or 
for any other felony, by confinement and hard labor not less 
than seven years ; tkird^ for perjury committed on any other 
trial or proceeding, or in any other case, by confinement and 
hard labor for a term not exceeding seven years. [G. S. 1868, 
ch.31, §149, Oct. 31.] 

(2287) Subornation. § 150. Every person who shall pro- 
cure any other person, by any means whatsoever, to commit any 
willful or corrupt perjury in any case, matter, or proceeding, in 
or concerning which such other person shall be legally sworn 
or affirmed, shall be adjudged guilty of subornation of perjury. 
[6. S. 1868, ch. 31, § 160, Oct. 31.] 

(2288) Punishment for. § 151. Every person convicted 
of subornation of perjury shall be punished in the same manner 
as hereinbefore prescribed, upon a conviction of the perjury 
which shall have been so procured. [G. S. 1868, ch.31, §151, 
Oct. 31.] 

(2289) Attempting to procure. §152. Every person 
who shall, by the offer of any valuable consideration, attempt 
unlawfully and corruptly to procure or entice any other to com- 
mit willful and corrupt perjury in any cause, matter or proceed- 
ing, in or concerning which such other person might by law 
be sworn or affirmed, shall on conviction be punished by con- 
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jSnemect and hard labor for a term not exceeding five years. 
[G. S. 1868, ch.81, § 152, Oct. 31.] 

(2290) Indictment for perjury. §153. In any indict- 
ment for perjury, it shall be sufficient to set forth the substance 
of the oflPense charged, and by what court or before whom the 
oath was taken (averring such court or person to have compe- 
tent authority to administer the same), together with the proper 
averments to falsify the matter wherein the perjury is assigned, 
without setting forth any part of the record, proceeding or pro- 
cess, of any commission or authority of the court or person be- 
fore whom the perjury was committed, or the form of the oath 
or affirmation, or the manner of administering the same. [6. S. 
1868, ch.31, §153, Oct. 31.] 

(2291) Indictment for subornation. §154. In every 
indictment for subornation of perjury, or for any corrupt bar- 
gain, contract or attempt to procure another to commit peijnry, 
it shall be sufficient to set forth the substance of the ofiense, 
without setting forth the record, proceedings or process, or any 
commission or authority of the court or person before whom the 
perjury was committed, or was agreed or promised to be Com- 
mitted. [G. S. 1868, ch.31, §154, Oct. 31.] 

(2292.) Bribing witnesses. § 155. Every person who 
shall, by bribery, menace or other means, directly or indirectly, 
induce or attempt to induce any witness to absent himself, or 
avoid a subpoena or other process, or to withhold his evidence, 
or shall deter or attempt to deter him from appearing or giving 
evidence in any cause, matter or proceeding, civil or cnminal, 
shall on conviction bo adjudged guilty of a misdemeanor, and 
punished by imprisonment in the county jail not exceeding one 
year, and by fine not exceeding three hundred dollars. [G. S. 
1868, ch.31, §155, Oct. 31.] 

(2293) Jurors, arbitrators, etc., taking bribes. § 156. 
If any person summoned as a juror, or if any person chosen as 
an arbitrator, or appointed a referee, shall take any thing to give 
his verdict, award or report, or shall receive any gratuity or gift 
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from any party to a suit, proceeding or prosecution, for, the trial 
of which sach person shall have been sninmoned or sworn as a 
jaror, or for the hearing of which he shall have been chosen an 
arbitrator or appointed a referee, he shall on conviction be pun- 
ished by confinement and hard labor not exceeding five years. 
[G. S. 1868, ch. 31, § 166, Oct. 31.] 

(2294) Bribing jurors, arbitrators, etc. § 157. Every 
person who shall corrupt or attempt to corrupt any other person, 
summoned or sworn as juror, appointed a referee or chosen an 
arbitrator, by giving or oflPering to give any gift or gratuity 
whatsoever, with intent to bias the mind of such juror, referee 
or arbitrator, or incline him to be more favorable to one side 
than the other, in relation to any cause, matter or proceeding 
which may be pending in the court to which such juror shall 
have been summoned, or m which such referee or arbitrator 
shall have been chosen or appointed, shall on conviction be pun- 
ished as in the next preceding section is prescribed. [G. S. 1868, 
ch.31, §157, Oct. 31.] 

(2295) Jurors promising verdict, or receiving papers, 
etc. § 158. If any person summoned or sworn as a juror in any 
case shall promise or agree to give any verdict for or against 
any party, in any cause or proceeding, civil or criminal, or shall 
receive any paper, evidence or information from anyone, in re- 
lation to any matter or cause, for the trial of which he shall be 
sworn, without the authority of the court or oflScer before whom 
such juror shall have been summoned, and without immediately 
disclosing the same to such court or oflScer, he shall on convic- 
tion be adjudged guilty of a misdemeanor, be punished by a fine 
not exceeding five hundreH dollars, or by imprisonment in the 
county jail not exceeding one year, or by both such fine and im- 
prisonment. [G. S. 1868, ch. 31, § 158, Oct. 31.] 

(2296) Attempting to influence jurors, etc. §159. 
Every person who shall attempt improperly to influence any 
juror in any civil or criminal case, or anyone summoned as a 
juror, or anyone chosen as arbitrator, or appointed a referee in 
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relation to any matter pending in the court or before the oflScer 
before whom such juror has been summoned or sworn, or pend- 
ing before such arbitrator or referee, shall upon conviction be 
adjudged guilty of a misdemeanor, and punished as in the last 
preceding section is prescribed. [G. S. 1868, ch. 31, § 159, Oct. 
31.] 

(2297) Officer guilty of improper conduct. §160. If 
any person whose duty it shall be to select or summon any jurors 
in any court or before any court, or before any officer, shall be 
guilty of any unfair, partial or improper conduct in selecting or 
summoning any juror, he shall upon conviction be adjudged 
guilty of a misdemeanor, and punished by fine not exceeding 
five hundred dollars, or by imprisonment in the county jail not 
exceeding one year, or by both such fine and imprisonment 
[G. S. 1868, ch. 31, § 160, Oct. 31.] 

(2298) Compounding felony. § 161. Every person hav- 
ing a knowledge of the actual commission of any offense punish- 
able by death, or by confinement and hard labor, who shall take 
any money or property of another, or any gratuity or reward, or 
any promise, undertaking or engagement therefor, upon agree- 
ment or understanding, express or implied, to compound or 
conceal such crime, or to abstain from any prosecution thereof, 
or withhold any evidence thereof, shall upon conviction be pun- 
ished by confinement and hard labor for a term not exceeding 
five years. [G. S. 1868, ch. 31, § 161, Oct. 31.] 

(Hoover v. Wood, McC. 79.) 

(2299) Compounding or concealing misdemeanor* 

§ 162. Every person having a knowledge of the actual com- 
mission of any offense punishable oaly by imprisonment in the 
county jail, or by fine, or by such imprisonment and fine, or of 
any misdemeanor or violation of any statute for which any pe- 
cuniary or other penalty or forfeiture is or shall be prescribed, 
who sliall take any money, property, gratuity or reward, or any 
pioniise, engagement or undertaking thereof, upon any agree- 
ment or understanding, express or implied, to compound or 
conceal any such offense or misdemeanor, or to abstain from 
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any prosecution thereof, or to withhold any evidence thereof, 
shall npon conviction be adjudged guilty of a misdemeanor, 
and punished bj imprisonment in the comity jail not exceeding 
one year, or by fine not exceeding five hundred dollars, or by 
both such fine and imprisonment. [G. 8. 1868, ch. 31, § 162, 
Oct. 31.) 

(2300) Conviction of Principal not necessary. § 163. 
Upon the trial of any indictment for any offenses specified in 
the last two sections, it shall not be necessary to prove the con- 
viction of any offender for the offense in relation to which any 
agreement or understanding therein prohibited shall have been 
made. [Q. S. 1868, ch. 31, § 163, Oct. 31.] 

(2301) Obstructing process in cases of felony. § 164. 
If any person or persons shall knowingly and willfully obstruct, 
resist or oppose any sheriff or other ministerial officer, in the 
service or execution, or in the attempt to serve or execute any 
writ, warrant or process, or in the discharge of any official duty 
in any case of felony, every person so offending shall upon 
conviction be punished by confinement and hard labor for a 
term not exceeding five years, or by imprisonment in the county 
jail for a term not less than six months, or a fine not less than 
five hundred dollars. [G. S. 1868, ch. 31, § 164, Oct. 31.] 

(2302) Obstructing process. §165. If any person or 
persons shall knowingly and willfully obstruct, resist or oppose 
any sheriff, or any other ministerial officer, in the service or 
execution, or in the attempt to serve or execute any writ, war- 
rant or process, or in the discharge of any other duty, in any 
case, civil or criminal, other than a felony, or in the service or 
attempt to serve any order or rule of court, in any case, every 
person so offending shall on conviction be adjudged guilty of 
a misdemeanor, and punished by imprisonment in the county 
jail for a term not exceeding one year, or by fine not exceeding 
five hundred dollars, or by both such fine and imprisonment. 
[G. 8. 1868, ch.31, § 165, Oct. 31.] 

(2803) Assaulting officers. §166. Every person who 
shall knowingly and willfully assault, beat or wound any such 
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oflScer, while engaged in the service or execution, or attempt to 
serve or execute any writ, warrant or process, original or judi- 
cial, or any order or rule of court, or while in the discharge of 
any other official duty, shall on conviction be adjudged guilty 
of a misdemeanor, and punished as in the last preceding section 
is declared. [G. S. 1868, ch.31, §166, Oct. 31.] 

(2304) 'Bescoing prisoner. § 167. If any person or per- 
sons shall, by force, set at liberty or rescue from custody or 
prison any person convicted of a capital offense, or shall set at 
liberty or rescue any person convicted of such crime, while go- 
ing to execution, or during execution, every person so offending 
shall be punished by confinement and hard labor for a term not 
less than ten years nor more than twenty-one years. [G. S. 1868, 
ch.31, §167, Oct. 31.] 

(State y. Chapman, SS E. 184.) 

(2305) The same. § 168. If any person or persons shall, 
by force, set at liberty or rescue any prisoner while iti custody 
or confinement for a capital offense, before conviction, every 
person so offending shall on conviction be punished by confine- 
ment and hard labor not exceeding ten years. [G. S. 1868, ch. 31, 
§ 168, Oct. 31.] 

(2306) The same. § 169. If any person or persons shall, 
by force, set at liberty or rescue any prisoner in custody or con- 
finement for felony not capital, whether before or after convic- 
tion, every person so offending shall be punished by confinement 
and hard labor for a term not exceeding ten years. [G. S. 1868, 
ch.31, §169, Oct. 31.] 

(2307) The same. § 170. If any person or persons shall, 
by force, set at liberty or rescue any person held in custody or 
prison for any offense other than felony, whether before or after 
conviction, or upon any writ or process, in any civil case, e^ery 
person so offending shall on conviction be adjudged guilty of a 
misdemeanor, and punished by imprisonment in the county jail 
for a term not exceeding one year, and by fine not exceeding 
five hundred dollars. [G. S. 1868, ch.31, § 170, Oct. 31.J 
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(2308) Attempt to rescue. §171. Every person wLo 
shall attempt, by force, to set at liberty or rescue any prisoner 
in custody or confinement for a felony, whether before or after 
conviction, shall be punished by confinement and hard labor for 
a term not exceeding five years. [G. S. 1868, ch. 31, § 171, 
Oct. 31.] 

(2309) The same. § 172. Every person who shall attempt, 
by force, to set at liberty or rescue any prisoner in custody for 
an offense other than felony, before or after conviction, or upon 
any writ, warrant or process, original or judicial, in a civil case, 
or any other lawful authority, shall on conviction be adjudged 
guilty of a misdemeanor, and punislied by fine not exceeding 
three hundred dollars, or by imprisonment in the county jail not 
exceeding six months. [G. S. 1868, ch. 31, § 172, Oct. 31.] 

(2310) Aiding escape of felons. § 173. Every person 
who shall convey into the penitentiary, or any jail or other place 
of imprisonment, any disguised instrument, arms or other thing 
proper or useful to aid any prisoner in his escape, with intent 
thereby to facilitate the escape of any prisoner, lawfully com- 
mitted to or detained in any such place of confinement and hard 
labor, for any felony whatever, whether such escape be effected 
or attempted or not, shall upon conviction be punished by im- 
prisonment in the penitentiary for a term not exceeding ten 
years. [G. S. 1868, ch. 31, § 173, Oct. 31.] 

(2311) Aiding escape of prisoners. § 174. Every per- 
son who shall convey into any jail or place of confinement any 
disguised instrument, or anything proper or useful to facilitate 
the escape of any prisoner lawfully committed to or detained in 
such jail or place of confinement, for any criminal offense other 
than a felony, or lawfully imprisoned or detained therein for any 
violation of any penal statute, or in any civil action, whether 
8uch escape be affected or attempted or not, shall be adjudged 
gailty of a misdemeanor, and punished by imprisonment in a 
county jail not exceeding one year, or by fine not exceeding five 
hundred dollars, or both such fine and imprisonment. [G. S. 
1868, ch. 31, § 174, Oct. 31.] 
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(2312). Aiding felon to escape, etc. § 175. Every per- 
son who shall, by any means wliatever, aid or assist any prisoner, 
lawfully detained in jail or place of confinement, for any felony, 
to escape therefrom, whether such escape be effected or not, 
shall upon conviction be punished by confinement and hard la- 
bor for a term not exceeding five years. [G. S. 1868, ch. 31, 
.§175, Oct. 31.] 

(2313) Aiding prisoner to escape, etc. §176. Every 
person who shall, by any means whatever, aid or assist any 
prisoner lawfully committed to any jail or place of confinement, 
in any case, civil, or criminal, other than a felony, to escape there- 
from, whether such escape be effected or not, shall be adjudged 
guilty of a misdemeanor, and punished by imprisonment in a 
county jail not exceeding one year, or by fine not exceeding five 
hundred dollars, or by both such fine and imprisonment [Q. S. 
1868, ch. 31, § 176, Oct. 31.] 

(State V. Fry, 40 K. 806.) 

(2314) Aiding escape from custody of officer. § 177. 
Every person who shall aid or assist any prisoner in escaping 
or attempting to escape from the custody of any sheriff, coroner, 
constable or other ministerial officer or other person who shall 
have the lawful charge of such prisoner, shall upon conviction 
be punished in the same manner as if such prisoner were con- 
fined in any jail or other place of confinement. [G. S. 1868, 
ch.31, §177, Oct. 31.] 

(2315) Prisoner aiding or assisting. § 178. But if any 
aid or assistance prohibited by the last three sections be ren- 
dered by any prisoner detained for any crime, in the same jail, 
place of confinement or custody, with the intent of facilitating 
his own escape, the punishment of such prisoner shall not ex- 
ceed that prescribed by law upon conviction for his own escape. 
[G. S. 1868, ch. 31, § 178, Oct. 31.] 

(2316) Person breaking prison. § 179. If any person, 
confined in a place of confinement for any term less than for 
life, or in lawful custody, going to the place of confinement, 



Digitized by LjOOQIC 



CRIMES AND PUNISHMENTS. 631 

shall break sach prison or castody, and escape therefrom, he 
shall upon conviction be pnnished bj confinement and hard la- 
bor for a term not exceeding five years, to commenqe at the ex- 
piration of the original term of imprisonment [G. S. 1868, 
ch.31, §179, Oct. 81.] 

(2817) Esoaping from penitentiary. § 180. If any per- 
son, confined in the penitentiary for any term less than life, 
shall escape from such prison or from the custody of the offi- 
cers, he shall be liable to the punishment imposed for breaking 
the prison. [G. S. 1868, ch. 31, § 180, Oct. 31.] 

(2318) Escaping from penitentiary, etc. * §181. If any 
pei-son confined at hard labor for any term less than life shall 
escape therefrom without being guilty of breaking such prison, 
within the meaning of the preceding section, he shall upon con- 
viction be punished by confinement and hard labor for a term 
not exceeding three years, to commence at the expiration of 
the original term of imprisonment. [G. S. 1868, ch.31, §181, 
Oct. 31.] 

(2319) Breaking county jail. § 182. If any person con- 
fined in any county jail upon conviction for any criminal offense, 
or held in custody, going to such jail, sliall break such prison 
or custody and escape therefrom, he shall upon conviction be 
pnnished by confinement and hard labor not exceeding three 
years, or in a county jail not less than six months, to commence 
at the expiration of the original term of imprisonment. [G. S. 
1868, ch.31, §182, Oct. 31.] 

(Wheeler v. State, 89 K. 163.) 

(2320) Escaping before conviction. § 183. If any per- 
son lawfully imprisoned or detained in any county jail or other 
place of imprisonment, or in the custody of any oflScer, upon any 
criminal charge, before conviction for the violation of any penal 
statute, shall break such prison or cus'^ody and escape therefrom, 
he shall upon conviction be punished by confinement and hard 
labor for a term not exceeding two years, or in a county jail not 
less than six months. [G. S. 1868, ch.31, § 183, Oct. 31.] 

(State Y. Lewis, 19 K. 260.) 
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(2321) Attempting to escape from penitentiary, etc. 

§ 184. Every person lawfully confined at hard labor, or held in 
custody going to such place of confinement, under a sentence of 
imprisonment therein for a term less than life, who shall attempt, 
by force or violence to any person, to effect his escape from such 
confinement or custody, whether such escape be effected or not, 
shall upon conviction be punished by confinement and hard 
labor not exceeding five years, to commence at the expiration 
of the original term of imprisonment. [G. S. 1868, ch.31, § 184, 
Oct. 31.] 

(2322) From county jail. §185. Every person lawfully 
imprisoned in a county jail or other place of confinement, or 
held in custody of any officer for any cause whatever, who shall 
attempt by force or violence to any person to effect his escape 
from such imprisonment or custody, although no escape be ef- 
fected, shall upon conviction be adjudged guilty of a misde- 
meanor, and punished by imprisonment in the county jail not 
exceeding six months, or fined not exceeding one hundred dol- 
lars, or both. [G. S. 1868, ch.31, § 185, Oct. 31.] 

(Stone V. Dysert, 20 K. 123.) 

(2323) Officer, liability of. § 186. If any officer or other 
person, having by law the custody or charge of any place of con- 
linenient and hard labor or any county jail or other place of con- 
finement, or the under-officer or deputy of sucli officer or person, 
shall knowingly suffer or permit any disguised instrument, arms 
or other thing proper or useful to aid any prisoner in his escape, 
to be conveyed into or remain in such jail or place, he shall upon 
conviction suffer the like punishment as the person conveying 
such disguised instrument, arms or other thing into such jail or 
place, would be liable to, according to the provisions of this act. 
[G. 8. 1868, ch. 31, §186, Oct. 31.] 

(2324) Permitting or conniving at escape. §187. If 
any officer, or his under-officer or deputy, or any lessee, keeper, 
agent or guard, of any place of confinement, having the lawful 
custody of any prisoner, for any cause whatever, shall volun- 
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tarilj suffer, or permit, or connive at, the escape of snch prisoner 
from bis custody, or permit him to go at la^ge, he shall on con- 
viction be punished in the same manner as if he were convicted 
of aiding or assisting such prisoner to escape. [6. S. 1868, ch. 
31, §187, Oct. 31.] 

(State V. Chapman, 83 K. 184.) 

(2325) Befusal to execute process. §188. If any sheriff 
or other officer shall willfully or corruptly fail or refuse to exe- 
cute any lawful process, which by law it is his duty to execute, 
requiring the apprehension or confinement of any person charged 
with a criminal offense, whereby such person shall escape, the 
officer so offending shall be punished in the same manner as per- 
sons convicted of aiding or assisting in such escape. [G. S. 1868, 
ch.31, §188, Oct. 31.] 

(2326) Befusing to receive prisoner. §189. If any 
jailer, or keeper of a county jail, shall refuse to receive in the 
jail under his charge any person lawfully committed to such jail 
on any criminal charge or conviction, or on any lawful process 
whatever, he shall on conviction be adjudged guilty of a mis- 
demeanor, and punished by imprisonment in a county jail not 
exceeding one year, and by fine not exceeding five hundred dol- 
lars. [Q. 8. 1868, ch. 31, § 189, Oct. 31.] 

(2327) Forfeiture of ofllce. §190. Every officer who 
shall be convicted of any of the offenses specified in the last 
four preceding sections shall forfeit his office. [G. 8. 1868, 
cki.3J, §190, Oct. 31.] 

(2328) Prisoner escaping may be retaken. § 191. If 
any person sentenced to imprisonment in a county Jail, or other 
place of confinement, on a conviction for a criminal offense, shall 
escape, he may be pursued, retaken, and imprisoned again, not- 
withstanding the term for which he was sentenced to be impris- 
oned may have expired at the time he is retaken, and remain so 
imprisoned until tried for such escape, or until he be discharged 
by a failure to prosecute therefor. [G. S. 1868, ch.31, §191, 
Oct. 31.] 

(HoUon V. Hopkins, 21 K. 688.) 
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(2329) Common barratry. § 192. Every person who shall 
be convicted of being a common barrator shall be punished bj 
imprisonment in the county jail not exceeding one year, or by 
fine not exceeding five hundred dollars, or by both such fine 
and imprisonment. [G. S. 1868, ch.31, §192, Oct. 31.] 

ARTICLE 6.— OF CRIMES AFFECTING PUBLIC TRUSTS. 

(2330) Bribery of officer. § 193. Every person who shall, 
directly or indirectly, give any money, goods, rights in action, or 
other valuable consideration, gratuity or reward, or any promise, 
undertaking or security therefor, to any officer of this state, or 
of any county — Firsts with intent to influence his vote, opinion, 
judgment or decision on any question, matter, cause or proceed- 
ing which may be then pending, or may by law be brought be- 
fore him in his official capacity, or to induce him to neglect or 
omit the performance of any official duty, or to perform such 
duty with partiality or favor, otherwise than is required by law ; 
or, second^ in consideration that such officer hath given any vote, 
opinion, judgment, or decision, in any particular manner, upon 
any particular side, or more favorable to one side than the other, 
in any matter, question, cause or proceeding, or hath omitted to 
perform any official act or duty, or hath performed such act or 
duty with partiality or favor, or otherwise, contrary to law, shall 
on conviction be adjudged guilty of bribery, and be punished 
by confinement and hard labor for a term not exceeding seven 
years. [G. S. 1868, ch.31, § 193, Oct. 31.] 

(K. P. Rly. Co. V. McCoy, 8 K. 538, 544.) 

(2331) Bepeal. §194. [Repealed by Laws 1869, eh. 43, 
§ 1, March 11.] 

(2332) Bribery, to obtain appointment. § 195. Every 
person who shall, directly or indirectly, give or engage to give 
any sum of money, or other valuable consideration, gratuity, or 
reward to any officer — Firsts with intent to influence or induce 
such officer to give or procure for him, or any other, by his act, 
interest, influence, or other means whatever, any appointment, 
office, or place of trust, or any preferment or emolument, or as- 
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ml by a'ny means whatever to procure the same ; or, second^ 
in consideration of any office or appointment, preferment, or 
emolument, act, interest, or influence, or any aid or assistance in 
procuring or attempting to procure such appointment, office, or 
place of trust, or any emoluments, shall on conviction be ad- 
judged guilty of bribery, and shall be punished by confinement 
and hard labor for a term not exceeding seven years. [G. S. 
1868, ch. 31, §195, Oct. 31.] 

(2333) Bepeal. §196. [Repealed by Laws 1869, ch. 43, 
§1, March 11.] 

(2334) Bepeal. §197. [Repealed by Laws 1869, ch. 43, 
§1, March 11.] 

(2335) Offering or attempting to bribe. § 198. If any 
person shall, by any of the means mentioned in the preceding 
Bections of this act, or otherwise, offer or attempt to bribe any 
oflScer or other person in any of the cases hereinbefore men- 
tioned, he shall upon conviction be punished by confinement 
and hard labor for a period not exceeding five years, or by im- 
prisonment in the county jail for a term not exceeding one year, 
and a fine not less than one thousand dollars. [G. S. 1868, 
ch.31, §198, Oct. 31.] 

(2336) Bribery, for election to office. § 199. If any 
person shall, directly or indirectly, give or procure to be given, 
or engage to give, any money, gift, or reward, or any office, 
place, or employment, upon any engagement, contract or agree- 
ment that the person to whom, or to whose use, or on whose be- 
half such gift or promise shall be made, shall, by himself or any 
other, procure or endeavor to procure the election of any per- 
son to any office, at any election by the electors, or any public 
body, under the constitution or laws of this state, the person so 
oflEending shall on conviction be adjudged guilty of bribery, and 
punished by imprisonment and hard labor for a term not ex- 
ceeding 'five years. [G. S. 1868, ch.31, § 199, Oct. 31.] 

(Moonlight y. Bond, 17 E. 851.) 

(2337) Bepeal. §200. [Repealed by Laws 1869, ch. 43, 
§1, March 11.] 
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(2338) BepeaL § 201. [Eepealed by Laws 1869, cb. 43, 
§ 1, March 11.] 

(2339) Bribery of yoters. § 202. If any person, by him- 
self or any person employed by him, shall, by gift or reward, 
office or employment, or by any promise, agreement or security 
therefor, corrupt or procure, or attempt to corrupt or procure, 
any person, who shall have or claim to have a right to vote at 
any election, to give or forbear to give his vote at such election, 
the person so offending shall on conviction be adjudged guilty 
of bribery, and punished as in the next preceding section is pre- 
scribed. [G. 8. 1868, ch. 31, § 202, Oct. 31.] 

(2340) BepeaL §203. [Bepealed by Laws 1869, ch. 43, 
§1, March 11.] 

(2341) BepeaL §204. [Eepealed by Laws 1869, ch. 43, 
§ 1, March 11.] 

(2342) BepeaL §205. [Repealed by Laws 1869, ch. 43, 
§ 1, March 11.] 

(2343) Grant or deputation of office. §206. Every 
grant or deputation of office made contrary to the foregoing 
provisions shall be void ; but all official acts done before con- 
viction, under this act, by any deputy of an officer authorized 
to make such appointment, shall be valid. [G. S. 1868, ch. 31, 
§ 206, Oct. 31.] 

(2344) Oppression, partiality, etc. §207. Every person 
exercising or holding any office of public trust who shall be guilty 
of willful and malicious oppression, partiality, misconduct, or 
abuse of authority, in his official capacity, or under color of his 
office, shall on conviction be punished by imprisonment in a 
county jail for a term not exceeding one year, and fined not ex- 
ceeding one thousand dollars. [Q. S. 1868, ch. 31, § 207, Oct. 31.] 

( state tts reL y. Foster, 82 K. 14 ; State v. Wilson, 80 K. 678 ; State v. Beeves, 
16 K. 890 ; Clark v. Splcer, 6 K. 440.) 

(2346) Fraud committed by public officer. §208, Ev- 
ery oflScer or public agent of this state, or of any county, who 
shall commit any fraud in his official capacity, or under color of 
his office, shall be adjudged guilty of a misdemeanor, and pan* 
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islied by imprisoniuent in the county jail for a term not exceed- 
ing one year, or by fine not exceeding one thousand dollars, or 
by both such imprisonment and fine. [G. S. 1868, ch. 31, § 208, 
Oct. 31.] 

(State V. Wilson, 80 K. 078.) 

(2346) Persons convicted of offenses, disqualified. 

§ 209. Every person who shall be duly convicted of any of the 
offenses mentioned in the preceding sections of this act shall be 
forever disqualified from holding any office of honor, trust or 
profit under the laws of this state, and from voting at any elec- 
tion. [G. S. 1868, ch. 31, § 209, Oct. 31.] 

(State Y. Foster, 89 K. 89 ; State ex reL v. Wilson, 80 K. 661.) 

(2347) Officer exacting illegal fees. §210. Every officer 
who shall, by color of his office, unlawfully and willfuUj* e'xact 
or demand and receive any fee or reward to execute or do his 
duty, or for any official act done or to be done, that is not due, 
or more than is due, or before it is due, shall upon conviction 
be adjudged guilty of a misdemeanor, punished by fine not ex- 
ceeding five hundred dollars, or by imprisonment in the county 
jail not exceeding one year, or by both such fine and imprison- 
ment. [G. S. 1868, ch. 31, § 210, Oct. 31.] 

(/a re Donnelly, 80 E. 191 ; State v. Brooks, 88 K. 708 ; State v. Forbriger, 
84 K. 1.) 

(2348) Unlawfully collecting taxes. §211. Every col- 
lector of taxes who shall unlawfully collect taxes when none are 
due, or shall willfully and unlawfully exact or demand more than 
is due, shall upon conviction be adjudged guilty of a misde- 
meanor, and be punished by fine not exceeding five hundred 
dollars, or by imprisonment in the county jail not exceeding 
one year, or by both such fine and imprisonment. [G. S. 1868, 
ch.31, §211, Oct. 31.] 

(2349) Willful misconduct or neglect. §212. Every 
oflScer or person holding any trust or appointment who shall be 
convicted of any willful misconduct or misdemeanor in office, or 
neglect to perform any duty enjoined on him by law, where no 
special provision is made for the punishment of such misde- 
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meanor, misconduct, or negligence, shall be punished bj fine 
not exceeding five hundred dollars, or bj imprisonment in the 
county jail not exceeding one year, or by both such fine and im- 
prisonment [G. S. 1868, ch. 31, § 212, Oct. 31.] 
(State V. Foster, 82 K. 86 ; Clark y. Spicer, 6 K. 440.) 

(2360) Forfeiture of ofllce. § 213. Every officer who 
shall be convicted of any official misdemeanor or misconduct in 
office, or who shall be convicted of any offense which by this or 
any other statute is punishable by disqualification to hold office, 
shall, in addition to the other punishments prescribed for such 
offenses, forfeit his office. [G. S. 1868, ch. 31, § 213, Oct. 31.] 
(State eat rel. y. Foster, 82 K. 14; State y. Wilson, 80 K. 668.) 
(2351) Usurpation of office. § 214. If any person shall 
take upon himself any office or public trust in this state, and ex- 
ercise any power to do any act appertaining to such office or 
trust, without a lawful appointment or deputation, he shall upon 
conviction be adjudged guilty of a misdemeanor, and punished 
by fine not exceeding five hundred dollars, or by imprisonment 
in the county jail not exceeding one year. [G. S. 1868, ch. 31, 
§214, Oct. 31.] 

(2362) Attempting unlawfully to influence Totes. 

§ 216. If any person, by menaces, threats pr force, or by any 
other unlawful means, either directly or indirectly, attempts to 
influence any qualified voter in giving his vote, or to deter him 
from giving the same, or disturbs or hinders him in the free ex- 
ercise of his right of suffrage, at any election held under the 
laws of this state, the person so offending shall on conviction 
thereof be adjudged guilty of a misdemeanor, and be punished 
by fine not exceeding five hundred dollars, or by imprisonment 
in the county jail not exceeding one year. [G. S. 1868, ch. 31, 
§216, Oct. 31.] 

(2363) Voting more than once. §216. Every person 
who shall, at the same election, vote more than once, either at 
the same or different place, shall on conviction be adjudged 
guilty of a misdemeanor, and be punished by fijie not exceed- 
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iDg three hundred dollars, or by imprisonmeut in the county 
jail not exceeding one year. [G. S. 1868, ch. 31, § 216, Oct. 31.] 

(2354) Voting without being qualified. § 217. Every 
person not being a qualified voter according to the constitution 
and tlie laws of this state, who shall vote at any election within 
this state, knowing that he is not entitled to vote, shall be ad- 
judged guilty of a misdemeanor, and punished by fine not ex- 
ceeding three hundred dollars, and imprisonment in the county 
jail not exceeding one year. [G. 8. 1868, ch. 31, § 217, Oct. 31.] 

(2355) Fraudulently giving voter tickets. §218. 
Any person who designedly gives a printed or written ticket to 
any qualified voter of this state, containing the written or printed 
names of persons for whom said voter does not design to vote, 
for the purpose of causing such voter to poll his vote contrary 
to his own wishes, shall on conviction be adjudged guilty of a 
misdemeanor, and punished by fine not exceeding five hundred 
dollars, or by imprisonment in the county jail not exceeding 
three months, or by both such fine and imprisonment. [G. S. 
1868, ch. 31, §218, Oct. 31.] 

(2356) Beceiving illegal votes, etc. § 219. Any per- 
son or persons whomsoever, who may be charged with holding 
any election in this state, authorized by law, who shall willfully 
and knowingly receive any vote offered by any person who is 
not a resident in good faith of this state at the time of offering 
to vote, or who shall have voted previously at the same election, 
or any person who shall knowingly and willfully commit any 
irregularity or fraud whatever with the intent to hinder, prevent 
or defeat a fair expression of the popular will, shall be deemed 
guilty of felony, and upon conviction thereof shall be punished 
by imprisonment and hard labor for a term not less than one 
year nor more than three years. [Q. S. 1868, ch. 31, § 219, Oct. 
31.] 

(GUleland ▼. Schuyler, 9 K. 669, 670.) 

(2357) Counterfeit poll books. § 220. Any person who 
shall have in his possession any falsely made, altered, forged or 
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counterfeit poll books, tally list or election returns of any elec- 
tion in this state, anthorized by law or held under any semblance 
or pretense of law, knowing the same to be falsely made, altered, 
forged, or counterfeited, with intent to hinder, prevent or defeat 
a fair expression of the popular will, shall be deemed guilty of 
felony, and upon conviction thereof shall be punished by im- 
prisonment and hard labor for a term not less than one year nor 
more than three years. [G. 8. 1868, ch. 31, § 220, Oct. 31.] 

(2358) Fraudulently canvassing election. §221. Any 
person or persons whomsoever, who may be authorized by law 
or any semblance or pretense of law, to receive, canvass or connt 
the poll books or tally lists or election returns of any election 
held under law or any semblance or pretense of law, who shall 
willfully and knowingly receive, canvass and count any poll 
books, tally lists or election returns, which are fraudulent, 
forged, or counterfeited, or shall falsely and fraudulently count 
and cast up any poll books, tally lists, election returns, or votes, 
with intent to hinder, prevent or defeat a fair expression of the 
popular will, shall be deemed guilty of a felony, and upon con- 
viction thereof shall be punished by imprisonment and hard la- 
bor for a term not less than two years nor more than five years. 
[G. S. 1868, ch. 31, § 221, Oct. 31.] 

(2359) Granting certificates; fraudulent elections. 
§ 222. Any person or persons authorized by law, or by any 
semblance or pretense of law, to grant certificates of election, 
or to declare, by proclamation or otherwise, the result of any 
election held under law or any semblance or pretense of law, 
who shall grant such certificates or declare the result of such 
election, based upon fraudulent, fictitious or illegal votes, with 
intent to hinder, prevent or defeat a fair expression of the popu- 
lar will, shall be deemed guilty of felony, and upon conviction 
thereof shall be punished by imprisonment and hard labor for a 
term not less than two years nor more than five years. [6. S. 
1868, ch.31, §222, Oct. 31.] 

(2360) Inscribing name of person not voting. § 223. 
Any person or persons who shall knowingly and willfully in- 



Digitized by LjOOQIC 



CRIMES AND PUNISHMENTS. 641 

scribe or canse to be inscribed upon any poll book, tally list or 
election returns of any election held under law or any semblance 
or pretense of law, the name of any person not entitled to vote 
or not voting, with intent to hinder, prevent, or defeat a fair 
expression of the popular will, shall be deemed guilty of felony, 
and upon conviction thereof shall be punished by imprisonment 
and hard labor for a term not less than one year nor more than 
two years. [G. S. 1868, ch.31, §223, Oct. 31.] 

(2361) Subscribing counterfeit election returns. 

§224. Any person who shall subscribe or cause to be sub- 
scribed his own name or any other name, as judge or clerk of 
any election, to any falsely made, altered, fraudulent or counter- 
feited poll book, tally list or election returns, knowing the same 
to be falsely made, altered, fraudulent, or counterfeited, with in- 
tent to hinder, prevent or defeat a fair expression of the popu- 
lar will, shall be deemed guilty of felony, and upon conviction 
thereof shall be punished by imprisonment and hard labor for 
a term not less than one year nor more than two years. [G. S. 
1868, ch.31, §224, Oct. 31.] 

ARTICLE 7.— CRIMES AGAINST PUBLIC MORALS AND DECENCY. 

(2362) Bigamy. §225. Every person having a husband 
or wife living, who shall marry any other person, whether mar- 
ried or single (except in the cases specified in the next section), 
shall on conviction be adjudged guilty of bigamy, and punished 
by confinement and hard labor not exceeding five years, or in a 
county jail not less than six months, or by fine not less than five 
hundred dollars, or by both a fine not less than one hundred 
dollars and imprisonment in the county jail not less than three 
months. [G. S. 1868, ch.31, §225, Oct. 31.] 

(Stote V. Walker, 36 K. 297.) 

(2363) Cases excepted. § 226. The last section shall not, 
by reason of any former marriage, extend to any person again 
marrying, in either of the following cases : 

Firsts Where the husband and wife by such former marriage 
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shall have been absent for five successive years, without being 
known to such person to be living. 

Second^ Where the husband or wife by such former marriage 
shall have been absent and continually remaining without the 
United States and their territories for five successive years. 

Thirds Where such former marriage shall have been dissolved 
by legislative enactment or other competent authority, and such 
person is not by law prohibited from again marrying, or the 
time of such disability has expired. 

Fourth^ Where such former marriage shall have been declared 
void by competent authority. 

Fifths Where such former marriage was contracted by such 
persons while under the age of legal consent. The age of legal 
consent, as intended by this act, shall be of males, fifteen, and 
of females, twelve years. 

Sixthy Where the husband or wife by such former marriage 
shall have been sentenced to confinement and hard labor for life. 
[G. S. 1868, ch. 31, § 226, Oct. 31.] 

(2364) Marrying without this state. §227. Every 

person having a husband or wife living, who shall marry an- 
other person without this state, in any case where such marriage 
would be punishable if contracted or solemnized within this 
state, and shall afterward cohabit with such other person within 
this state, shall be adjudged guilty of bigamy, and punished in 
the same manner as if such second or subsequent marriage had 
taken place within this state. [G. S. 1868, ch. 31, §227, Oct. 31.] 
(State V. Hughes, 85 K. 626.) 

(2365) Where indictment found. §228. An indict- 
ment for bigamy, as defined in the preceding sections, may be 
found, and proceedings, trial, conviction, judgment and exe- 
cution thereon had, in the county in which such second or sub- 
sequent marriage or the cohabitation shall have taken place, or 
in the county in which the offender may be apprehended. . [G. S^ 
1808, ch.31, §228, Oct. 31.] 

(State V. Hughes, 85 K. 626.) 
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(2366) Unmarried person marrying the husband or 
wife of another. § 229. If any numarried person shall know- 
ingly marry the husband or wife of another, in any case where 
such husband or wife should be punished according to the fore- 
going provisions, such person sliall upon conviction be punished 
by confinement and hard labor not exceeding five years, or in 
the county jail not exceeding six months, or by fine not exceed- 
ing five hundred dollars, or by both such fine and imprisonment. 
[Q. S. 1868, ch.31, §229, Oct. 31.] 

(2367) Incest. § 230. Persons within the degrees of con- 
sanguinity within which marriages are by law declared to be in- 
cestuous and void, who shall intermarry with each other, or who 
shall commit adultery or fornication with each other, or who 
shall lewdly and lasciviously cohabit with each other, shall upon 
conviction be punished by confinement and hard labor not ex- 
ceeding seven years. [G. S. 1868, ch.31, §230, Oct. 31.] 

(2368) Crime against nature. § 231. Every person who 
shall be convicted of the detestable and abominable crime against 
nature, committed with mankind or with beast, shall be punished 
by confinement and hard labor not exceeding ten years. [Q. S. 
1868, ch.31, §231, Oct. 31.] 

(2369) Adultery, public indecency, etc. § 232. Every 
person who shall be guilty of adultery, and every man and 
woman (one or both of whom are married, and not to each 
other) who shall lewdly and lasciviously abide and cohabit with 
each other, and every person married or unmarried, who shall 
be guilty of open, gross lewdness, or lascivious behavior,^or of 
any open and notorious act of public indecency, grossly scan- 
dalous,} shall on conviction be adjudged guilty of a misde- 
meanor, and punished by imprisonment in a county jail not 
exceeding six months, or by fine not exceeding five hundred 
dollars, or by both such fine and imprisonment [G. 8. 1868, 
ch.31, § 232, as amended by Laws 1869, ch.42, § 1, Feb. 27.] 

(Henicke v. GriiBth, 39 K. 616 ; State v. BufflngtoD, 20 K. 599.) 

(2370) Guardian carnally knowing ward. §233. If 
any guardian of any female under the age of eighteen years, or 
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any other person to whose care or protection any such female 
shall have been confided, shall defile her by carnally knowing 
her, he shall, in cases not in this act otherwise provided for, be 
punished by confinement and hard labor not less than two years 
nor more than twenty-one years, or by imprisonment in a county 
jail not less than six months, and a fine not exceeding one thoa- 
sand dollars. [G. S. 1868, ch.31, §233, Oct. 31.] 
(State Y. Sipe, 38 K. 201 ; Stote v. Jones, 16 K. 608.) 

(2371) Solemnizing illegal marriage. §234. Every 
person who shall solemnize any marriage, having knowledge of 
any fact which renders snch marriage criminal in either of the 
parties, nnder the preceding provisions of this act, or where 
either of the parties shall be nnder the age of legal consent, or 
where to his knowledge any other legal impediment exists to 
snch marriage, shall on conviction be adjudged gnilty of a mis- 
demeanor, and be punished by imprisonment in a county jail 
not exceeding one year, or by fijie not less than five hundred 
dollars, or by both such fine and imprisonment. [G. S. 1868, 
ch. 31, § 234, Oct. 31.] 

(2372) Bemoving dead body. § 235. Every person who 
shall remove the dead body or remains of any human being 
from the grave or other place of interment or sepulcher, for the 
purpose of selling the same, or for the purpose of dissection, or 
any surgical or anatomical experiment or preparation, or from 
mere wantonness or mischief, shall upon conviction be adjudged 
guilty of a misdemeanor, and punished by imprisonment in a 
county jail not exceeding one year, or by fine not exceeding 
five hundred dollars, or by both such fine and imprisonment. 
[Q. S. 1868, ch. 31, § 235, Oct. 31.] 

(2373) Beceiving body. § 236. Every person who shall 
receive the dead body or remains of any human beings knowing 
the same to have been disinterred contrary to the provisions of 
the preceding section, shall on conviction be adjudged gnilty of 
a misdemeanor, and punished as in that section specified. [G. S. 
1868, ch. 31, § 236, Oct. 31.] 
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(2374) Opening grave with intent to remoye. § 237. 
Everj person who shall open the grave, or other place of inter- 
ment or sepulcher, with the intent to remove the dead body or 
remains of any human being for any of the purposes aforesaid, 
or to steal the cofBn, or any vestment or other article, or any 
part thereof, interred with such body, shall on conviction be 
adjudged guilty of a misdemeanor, and punished as in the sec- 
ond preceding section is specified. [G. S. 1868, ch. 31, § 237, 
Oct. 31.] 

(2375) Exception to three preceding sections. § 238. 
The provisions of the last three sections shall not extend to any 
person who shall open a grave or other place of sepulcher or 
interment, or remove, sell or receive the body of any deceased 
person, for the purpose of dissection or some surgical or anatom- 
ical experiment, examination, or preparation, with the knowledge 
and consent of the near relations of such deceased person, nor 
to the disinterment or removal for such purpose, of the body of 
any criminal executed for crime. [G. S. 1868, ch.31, §238, 
Oct. 31.] 

(2876) Gaming and gambling deyices. § 239. Every 
pereon who shall set up and keep any table or gambling device 
commonly called ABC, faro bank, E O, roulette, equality, or 
any kind of gambling table or gambling device, adapted, devised 
and designed for the purpose of playing any game of chance 
for money or property, or shall induce, entice or permit any 
person to bet or play at or upon any such gaming table or 
gambling device, or at or upon any game played at or by means 
of fiacli cubic or gambling device, either on the side of or against 
the keeper thereof, or shall keep a place or room for the purpose 
of i)l»ying any game of cards for money or property, or shall 
allow any person or persons to play any game of chance by 
means of cards, or to play any game of cards on which prop- 
erty or money is bet in any room under his charge or control, 
shall on conviction be adjudged guilty of a misdemeanor, and 
punished by imprisonment in a county jail not less than twenty- 
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four honrB and not exceeding one year, and by fine not exceed- 
ing one thousand dollars. [G. S. 1868, ch. 31, § 239, as amended 
by Laws 1887, ch. 149, § 1, March 16.] 
(Rice V. State, 8 K. 141 ; State ▼. Hardin, 1 K. 474.) 

(2377) Confidence game, etc. § 239a. Whoever shall in 
this state deal, play or practice, or be in any manner accessory 
to the dealing, playing or practicing of the confidence game or 
swindle known as three-card monte, or of any such game, play, or 
practice, shall be deemed guilty of a felony, and upon convic- 
tion thereof shall be punished by a fine not to exceed five thou- 
sand dollars, and by confinement in the penitentiary not less 
than two nor more than five years. [Laws 1876, ch. 81, §1, 
March 9.] 

(2378) On railway car. §239i. Whoever shall in this 
state, on any railroad car, coach, or train, practice any confidence 
game not mentioned in the preceding section, or shall sell any 
prize packages or other prize, shall be deemed guilty of a mis- 
demeanor. [Laws 1876, ch.81, §2, March. 9.] 

(2379) Dutyof railroad employes; venue. §239(7. It 
is hereby made the duty of railroad conductors, brakesmen on 
railroad trains, to immediately arrest the person so offending, 
without warrant or other process, and to call upon all bystand- 
ers or others for assistance, when the same may be necessary 
to enable them to make such arrest. And when such offense 
is committed on any railroad car, coach, or train, the venue 
shall lie and the person be tried in any county through which 
such railroad may run, not outside of the judicial district in 
which the offense was committed, any law to the contrary not- 
withstanding. [Laws 1876, ch. 81, § 3, March 9.1 

(2380) Betting money ; gambling table, etc. § 240. 
Every person who shall bet any money or property upon any 
gaming table, bank or device, prohibited by the preceding sec- 
tion, or at or upon any other gambling device, or who shall bet 
upon any game played at or by means of any such gaming ta- 
ble or other gambling device, shall on conviction be adjudged 
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gailtj of a misdemeanor, and punished by fine not exceeding 
one hundred dollars nor less than ten dollars. [G. S. 1868, eh. 
31, § 240, Oct. 81.] 

(Washer v. Bond, 40 E. 84 ; SUte y. StiUwell, 16 K. 24; State v. Shewalter, 
16 K. 36.) 

(2381) Suffering gambling table, etc., to be set up, 

etc. § 241. Every person who shall permit any gaming table, 
bank or device prohibited by the two hundred and thirty-ninth 
section to be set up or used for the purpose of gaming in any 
house, building, shed, booth, shelter, lot, or other premises to 
him belonging, or by him occupied, or of which he hath, at the 
time, possession or control, shall on conviction be adjudged 
guilty of a misdemeanor, and punished by fine not exceeding 
five hundred dollars nor less than fifty dollars, or imprisonment 
in a county jail not exceeding six months, or by both such fine 
and imprisonment; and no person, otherwise competent as a 
witness, shall be disqualified from testifying as a witness, con- 
cerning the offenses mentioned in the three preceding sections, 
on the ground that his testimony may criminate himself, but 
BDch testimony shall be reduced to writing, and no indictment 
or prosecution shall afterwards be brought against him for said 
offenses concerning which he testifies as a witness. [G. S. 1868, 
eh. 31, §241, Oct. 31.] 

(2382) Keeping gambling house. § 242. Every person 
who shall set up or keep a common gaming house, or a bawdy 
house or brothel, shall on conviction be adjudged guilty of a 
misdemeanor, and be punished by fine not exceeding one thou- 
sand dollars. [G. S. 1868, ch. 31, § 242, Oct. 31.] 

(2383) Leasing house. §243. Every person who shall 
knowingly lease or let to another any house or other building, 
for the purpose of setting up or keeping therein any of the 
gaming tables, banks or devices prohibited by the preceding 
provisions, or for the purpose of being used or kept as a gam- 
ing house, brothel, or bawdy house, shall on conviction be ad- 
judged guilty of a misdemeanor, and punished by imprisonment 
in a county jail not exceeding three months, or by fine not ex- 
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ceeding live hundred dollars, or by both such fine and imprison- 
ment. [G. S. 1868, ch. 31, § 243, Oct. 31.] 

(2384) Keeper of table, brothel, etc. §244. Every 
* person appearing or acting as master or mistress, or having the 

care, use or management, for the time, of any prohibited gan:i- 
ing table, bank, or device, shall be deemed the keeper thereof ; 
and every person who shall appear or act as master or mistress, 
or having the care or management of any house or building in 
which any gaming table, bank or device is set up or kept, or of 
any gaming house, brothel, or bawdy house, shall be deemed 
the keeper thereof. [G. S. 1868, ch. 31, § 244, Oct. 31.] 

(2385) Lease void. § 245. Whenever any lessee of any 
house or building shall be convicted of suflfering any prohibited 
gaming table, bank, or device, to be set up, or kept, or used 
therein, for the purpose of gaming, or of keeping in the same a 
bawdy house, brothel, or common gaming house, the lease or 
the agreement for letting such house or building shall become 
void, and the lessor may enter on the premises so let, and shall 
have the same remedies for the recovery thereof as in case of 
a tenant holding over his term. [G. S. 1868, ch. 31, §245, 
Oct. 31.] 

(2386) Participants in games may testify. § 246. No 
person shall be incapacitated or excused from testifying touch- 
ing any oflfense committed by another against any of the fore- 
going provisions relating to gaming, by reason of his having 
betted or played at any of the prohibited games or gaming de- 
vices ; but the testimony which may be given by such person 
shall in no case be used against him. [G. S. 1868, ch. 31, § 246, 
Oct. 31.] 

(2387) Duty of judge or justice. §247. Whenever any 
judge or justice of the peace shall have knowledge, or shall re- 
ceive satisfactory information that there is any prohibited gam* 
ing table or gambling device kept or used within his county, it 
shall be his duty forthwith to issue his warrant, directed to the 
sheriff or any constable, to seize and bring before said judge or 
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justice such gaming table or other device. [G. S. 1868, ch. 81, 
§247, Oct. 31.] 

(2388) Warrant to apprehend keeper. § 248. If any 
judge or justice have knowledge, or shall be satisfactorily in- 
funned, of the name or description of the keeper of any such 
prohibited gamimg table or device, he shall also issue his war- 
rant to apprehend such keeper, and bring him before such judge 
or justice. [G. S. 1868, ch. 31, § 248, Oct. 31.] 

(2389) Powers of officer. § 249. The officer who shall 
be charged with the execution of any warrant specified in either 
of the last two sections shall have power, if necessary, to break 
open doors for the purpose of executing the same, and for that 
purpose may summon to his aid the power of the county. [G. S. 
1868, ch. 31, §249, Oct. 31.] 

(2390) Table to be destroyed. § 250. It shall be the 
dnty of every judge or justice of the peace, before whom any 
such prohibited gaming table or device shall be brought, to 
cause the same to be publicly destroyed, by burning or other- 
wise. [G. S. 1868, ch. 31, § 250, Oct. 31.] 

(Rice y. State, McC. 264.) 

(2391) Betting on elections. § 251. Every person who 
shall bet or wager any money or property, or other valuable 
thing, on the result of any election authorized by the constitu- 
tion or laws of the United States or of this state, or on any vote 
to be given at such election, or who shall knowingly become 
stakeholder of any such bet or wager, shall be punished by fine 
not exceeding fifty dollars. [G. S. 1868, ch. 81, §251, Oct. 31.] 

(Cleveland v. Wolif, 7 K. 1S7 ; Reynolds v. Mcklnney, 4 K. 94 ; Jennings y. 
Reynolds, 4 K. 110.) 

(2392) Disturbance of public worship. § 252. Every 
person who shall at any time interropt or molest any religious 
society or any member thereof, or any persons when meeting 
or met together for the purpose of worship, or performing any 
duties enjoined on or appertaining to them as members of such 
society, or shall disquiet or disturb any congregation or assem- 

— u 
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bly of people met for religious worship, by making a noise, or 
by rude and indecent behavior, or profane discourse within their 
place of worship, or so near to the same as to disturb the order 
or solemnity of the meeting, or menace or assault any person 
there being, shall be deemed guilty of a misdemeanor, and pun- 
ished by fine not to exceed one hundred dollars ; and if unable 
to pay the fine, by confinement in the county jail not exceeding 
three months : Provided^ That this section shall not be so con- 
strued as to deprive any religious society or assembly of persons 
met for religious worship of the right of laying hands upon the 
person or persons who may be disturbing the congregation, and 
turning him or them out of the church or place of worship. 
[G. S. 1868, ch. 31, § 262, as amended by Laws 1876, ch. 72, 
§l,Mayl.] 
J (2393) Disturbing peace. §253. Every person who 
shall willfully disturb the peace and quiet of any person, family 
or neighborhood, shall upon conviction thereof be fined in a 
sum not exceeding one hundred dollars, or by imprisonment in 
the county jail not exceeding three months. [G. S. 1868, ch. 31, 
§ 253, Oct. 31.] 

(State Y. Burns, 85 K. 887.) 

(2394) Trading near camp meeting; liquor. §254. 

Every person who shall sell, or expose for sale, give, barter, or 
otherwise dispose of, in any way or at any place, any spirituoas 
or other liquors, or any article of traffic whatever, at or within 
the distance of one mile from the place where any religions so- 
ciety or assembly of people are collected or collecting together 
for religious worship in any camp or field meeting, shall upon 
conviction be adjudged guilty of a misdemeanor, and be pun- 
ished by fine not exceeding one hundred dollars: Provided^ 
That nothing in this section shall affect tavern-keepers exercis. 
ing their calling, nor distillers, manufacturers or others in prose- 
cuting their regular trade at their places of business, or any 
person disposing of any ordinary article of provision, excepting 
spirituous liquors, at their residences ; nor any person having a 
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written permit from the trustees or managers of any such relig- 
ions society or assemblage to sell provisions for the supply of 
pei-sons attending such religious worship, their horses or cattle, 
such persons acting in conformity to the regulations of said re- 
ligious assembly, and to the laws of the state. [6. S. 1868, 
ch. 31, § 254, as amended by Laws 1876, ch. 72, § 2, May 1.] 

(2395) Laboring on Sunday. § 255. Every person who 
shall either labor himself, or compel his apprentice, servant, or 
any other person under his charge or control, to labor or per- 
forin any work other than the household offices of daily neces- 
sity, or other works of necessity or charity, on the first day of 
the week, commonly called Sunday, shall be deemed guilty of a 
misdemeanor, and fined not exceeding twenty-five dollars. [G. S. 
1868, ch. 31, §255, Oct. 31.] 

(Morris v. Shew, 29 E. 661 ; Birks v. French, 21 E. 288 ; Johnson v. Brown, 
18 K. 529.) 

(2396) Exceptions. § 256. The last section shall not ex- 
tend to any person who is a member of a religious society by 
whom any other than the first day of the week is observed as a 
Sabbath, so that he observes such Sabbath, nor to prohibit any 
ferryman from crossing passengers on any day in the week. 
[G. S. 1868, ch. 31, § 256, Oct. 31.] 

(2397) Horse racing, etc., on Sunday. §257. Every 
person who shall be convicted of horse racing, cock fighting, or 
playing at cards or game of any kind, on the first day of the 
week, commonly called Sunday, shall be deemed guilty of a 
misdemeanor, and fined not exceeding fifty dollars. [G. S. 1868, 
ch.31, §267, Oct. 31.] 

(2398) Selling, etc., on Sunday. §258. Every person 
who shall expose to sale any goods, wares or merchandise, or 
shall keep open any ale- or porter-house, grocery or tippling 
shop, or shall sell or retail any fermented or distilled liquor, on 
the first day of the week, commonly called Sunday, shall on 
conviction be adjudged guilty of a misdemeanor, and fined not 
exceeding fifty dollars. [G. S. 1868, ch. 31, § 258, Oct. 31.] 
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(2399) Exceptions. § 259. The last eection shall not be 
coDStraed to prevent the sale of any drugs or medicines, pro- 
visions, or other articles of immediate necessity. [O. 8. 1868, 
ch. 31, §269, Oct. 31.] 

(2400) Selling poisons without labels, or to minora. 

§ 260. Every person who shall sell or deliver to any other, any 
arsenic, corrosive sublimate, prussic acid, or any other substance 
or liquid usually denominated poisonous, without having the 
word " Poison" plainly written or printed on a label attached to 
the vial, box, vessel or package containing the same ; or who 
shall sell or deliver any tartar emetic, without having the true 
name written or printed on a label and attached to the vial, box, 
vessel or package containing the same ; or who shall sell or de- 
liver any such substance or liquid to any minor, without a writ- 
ten permission from the guardian of such minor, specifying the 
kind of drug that such minor is authorized to purchase, shall on 
conviction be adjudged guilty of a misdemeanor, and punished 
by a fine not exceeding fifty dollars. [G. S. 1868, ch. 31, § 260, 
Oct. 31.] 

(2401) Physicians not required to label. §261. So 
much of the preceding section as requires the word "Poison," 
or the name of the drug sold or delivered, to be labeled on the 
box, vial, or other package containing the same, shall not ex. 
tend to any practicing physician who shall deliver any of the 
articles therein mentioned, with a prescription for the use of the 
article. [G. S. 1868, ch. 31, § 261, Oct. 31.] 

(2402) Cruelty to animals. §262. Every person who 
shall maliciously and cruelly maim, beat or torture any horse^ 
ox, or other cattle, whether belonging to himself or another, 
shall on conviction be adjudged guilty of a misdemeanor, and 
fined not exceeding fifty dollars. [G. 8. 1868, ch. 81, § 262, 
Oct. 31.] 

(2403) Opening or reading sealed letter. §268. If 
any person shall willfully open, or read, or cause to be read, any 
sealed letter not addressed to himself, without authority to do 
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flo from the writer thereof, or from the person to whom it is 
addressed, he shall on conviction be adjudged guilty of a misde- 
meanor, and shall be punished by a fine not exceeding two hun- 
dred and fifty dollars, or by imprisonment in a county jail not 
exceeding three months. [Q. S. 1868, ch. 81, § 268, Oct. 81.] 

(2404) Publishing contentB of letter. §264. Every 
person who shall publish the whole or any part of the contents 
of such letter, without the authority of the writer thereof, or of 
the person to whom it is addressed, knowing the same to have 
been nnlav^Uy opened, shall on conviction be adjudged guilty 
of a misdemeanor, and punished as in the preceding section 
specified. [G. 8. 1868, ch. 31, § 264, Oct. 31.] 

(2406) Exception. § 265. The last two sections shall not 
extend to the breaking open of letters which shall be punishable 
by the laws of the United States. [G. S. 1868, ch. 31, § 265, 
Oct. 31.] 

(2406) Running hone on public road. § 266. If any 
person shall run, or cause to be run, upon any public road or 
highway in common use in this state, any horse or horses so as 
to interrupt travelers thereon, or put to fright the horses or other 
animals by them rode or driven, he shall upon conviction be 
adjudged guilty of a misdemeanor, and punished by fine not 
less than five nor more than twenty dollars. [G. S. 1868, ch. 31, 
§266, Oct. 31.] 

(2407) Horse race on public road. § 267. If more than 
two persons shall run, or cause to be run, a match horse race, 
in any public road in common use, for the purpose of trying the 
speed of their horses, every person so offending shall upon con- 
viction be adjudged guilty of a misdemeanor, and punished by 
fine not less than five nor more than twenty dollars. [G. S. 1868, 
ch. 31, § 267, Oct. 31.] 

ARTICLE 8.— OFFENSES AGAINST THE PUBLIC PEACE. 

(2408) Unlawful assemblies. §268. If three or more 
persons ^hall assemble together with intent to do any unlawful 
act, with force and violence, against the person or property of 
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another, or to do any unlawful act against the peace, or, being 
lawfully assembled, shall agree with each other to do any unlaw- 
ful act aforesaid, shall make any movement or preparation there- 
for, the person so offending on conviction thereof shall be fined 
in the sum not exceeding two hundred dollars. [G. S. 1868, ch. 31 
§ 268, Oct. 31.] . 

(2409) The same; duty of judge, justice, etc. § 269. 
When three or more persons shall be assembled as aforesaid 
and proceed to commit any of the offenses in the preceding sec 
tion mentioned, it shall be the duty of any judge, justice of the 
peace, sheriff, constable, marshal, or other peace officer, imme- 
diately, upon actual view, or as soon as may be, on information, 
to make proclamation, in the hearing of such offenders, com- 
manding them in the name of the state of Kansas to disperse 
and to depart to their several homes or lawful employments ; 
and if, upon such proclamation, such persons shall not disperse 
and depart as aforesaid, it shall be the duty of such judge, jus- 
tice of the peace, sheriff, constable, marshal, or other peace offi- 
cer, to call upon persons near, and if necessary, throughout the 
county, to aid and assist in dispersing and taking into custody 
all persons assembled as aforesaid ; and all persons called on as 
aforesaid, and refusing to render immediate assistance, shall 
each upon conviction thereof be fined in any sum not exceed- 
ing one hundred dollars. [G. S. 1868, ch. 31, § 269, Oct. 31.] 

ARTICLE 9.— MISCELLANEOUS OFFENSES. 

(2410) Diluted or unclean milk. § 270. Whoever shall 
knowingly sell, supply, or bring to be manufactured to any 
cheese manufactory in this state any milk diluted with water or 
in any way adulterated, or milk from which any cream has been 
taken, or milk commonly known as " skimmed milk" ; or who- 
ever shall keep back any part of the milk known as "strippings"; 
or whoever shall knowingly bring or supply milk to any cheese 
manufactory that is tainted or partly sour from want of proper 
care in keeping pails, strainers, or any vessel in which said milk 
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is kept clean and sweet, after being notified of such taint or 
carelessness ; or any cheese manufacturer who shall knowingly 
use, or direct any of his employes to use, for his or their indi- 
vidual benefit, any cream from the milk brought to said cheese 
or butter manufacturers without the consent of all the owners 
thereof, shall for each and every ofiFense forfeit and pay a sum 
not less than twenty-five dollars nor more than one hundred 
dollars, with costs, to be recovered in a criminal action. [Laws 
1871, ch. 57, § 1, June 20.] 

(Si411) Adulteration of cheese and milk. §271. That 
whosoever shall knowingly sell to any pereon or persons, or sell, 
deliver or bring to be manufactured to any cheese or butter 
manufactory in this state, any milk diluted with water or in any 
way adulterated, or milk from which any cream has been taken, 
or milk commonly known as '^ skimmed milk," or shall keep 
back any part of milk known as "strippings," with intent to de- 
fraud, or shalji knowingly sell milk the product of a diseased 
animal or animals, or shall knowingly use any poisonous or del- 
eterious material in the manufacture of cheese or butter, shall 
upon conviction thereof be fined in a sum not less than twenty- 
five dollars nor more than one hundred dollars, and liable in 
double the amount of damages to the person or persons, firm, 
association or corporation upon whom such fraud shall be com- 
mitted. [Laws 1874, ch. 83, § 1, March 11.] 

(2412) Adulteration of provisions. § 272. If any per- 
son shall knowingly sell any kind of diseased, corrupt or un- 
wholesome provisions, whether for meat or drink, without 
making the same fully known to the buyer, he shall be pun- 
ished by imprisonment in the county jail not more than six 
months, or by fine not exceeding one hundred dollars. [G. S. 
1868, ch. 31, §276, Oct. 31.] 

(2413) Adulterating food or liquor. §273. If any per- 
son shall fraudulently adulterate, for the purpose of sale, any 
substance intended for food, or any wine, spirit, malt liquor, or 
other liquor intended for drinking, with any substance injurious 
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to health, he shall be punished by imprisonment in the county 
jail not more than one year, or by fine not exceeding three hun- 
dred dollars ; and the article so adulterated shall be forfeited 
and destroyed. [G. S. 1868, ch. 31, §277, Oct. 31.] 

(2414) Adulterating drugs or medicines. §274. If 
any person shall fraudulently adulterate, for the purpose of sale, 
any drug or medicine, in such a manner as to render the same 
injurious to health, he shall be punished by imprisonment in 
the county jail not more than one year, or by fine not exceed- 
ing three hundred dollars; and such adulterated drugs and 
medicines shall be forfeited and destroyed. [G. 8. 1868, ch. 31, 
§ 278, Oct. 31.] 

An Act to provide against the adulteration of food and drugs. 
[Took effect March 90, 1889.] 

(2415) Adulteration of food and drugs. §275. That 
no person shall within this state mannfactnre for sale, offer for 
sale, or sell any drug or article of food which is adulterated with- 
in the meaning of this act. [Laws 1889, ch. 29, § 1, March 20.J 

(2416) Drug. § 276. The term ^' drug " as used in this act 
shall include all medicines for internal or external use, antisep- 
tics, disinfectants, and cosmetics. The term "food" as used 
herein shall include all articles used for food or drink by man, 
whether simple, mixed, or compound. [Laws 1889, ch. 29, §2, 
March 20.] 

(2417) Adulterated. §277. An article shall be deemed 
to be adulterated within the moaning of this act — Firsts in case 
of drugs, if when sold under or by a name recognized in the 
United States Pharmacopoeia, it differs from the standard of 
strength, quality or purity laid down therein ; second^ if, when 
sold under or by a name not recognized in the United States 
Pharmacopceia, or other standard work of materia medica^ it 
differs materially from the standard of strength, quality or pa- 
rity laid down in such work ; thirds if its strength, quality or 
purity falls below the professed standard under which it is sold. 
In the case of food : Firsts if any substance or substances have 
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been mixed with it so as to lower or depreciate or injnrionslj 
affect its quality, strength, or parity ; second^ if any inferior or 
cheaper substance or substances have been substituted wholly or 
in part of it; thirds if any valuable or necessary constituent 
or ingredient has been whoUy or in part abstracted from it ; 
fmirth^ if it is an imitation of or is sold under the name of an- 
other article ; Jifth^ if it consists wholly or in part of a diseased, 
decomposed, putrid, infected, tainted, or rotten animal or vege- 
table substance or article, whether manufactured or not, or in 
the case of milk, if it is the produce of a diseased animal ; 
«u^A, if it is colored, coated, polished or powdered, whereby 
damage or inferiority is concealed, or if by any means it is made 
to appear better, or of greater value than it really is ; seventh^ 
if it contains any added substance or ingredient which is poison- 
ous or injurious to health, or any deleterious substance not a 
necessary ingredient in its manufacture: Provided, That the 
provisions of this act shall not apply to mixtures or compounds 
recognized as ordinary articles of food, if the same be distinctly 
labeled as mixtures or compounds, and are not injurious to 
health, and contain no ingredients not necessary to the prepara- 
tion of a genuine article of such mixtures or compounds, and 
from which no necessary ingredient in its preparation is elimi- 
nated. [Laws, 1889 ch. 29, § 3, March 20.] 

(2418) Delivering. §278. Every person manufacturing, 
offering or exposing for sale, or delivering to a purchaser, any 
drug or article included in the provisions of this act, shall fur- 
nish to any person interested or demanding the same, who shall 
apply to him for the purpose, and shall tender him the value of 
the same, a sample sufficient for analysis, of any such drug or 
article of food which is in his possession. [Laws 1889, ch. 29, 
§4, March 20.] 

(2419) Whoever refuses to. § 279. Whoever refuses to 
comply upon demand with the requirements of section four, or 
whoever violates any of the provisions of this act, shall be 
guilty of a misdemeanor, and upon conviction shall be fined 
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not exceeding one hundred nor less than twenty-five doUare, 
or imprisonment exceeding one hundred days nor less than 
thirty days, or both. And any person found guilty of manu- 
facturing, offering for sale, or selling any adulterated article of 
food or drug under the provisions of this act, shall be adjudged 
to pay, in addition to the penalties hereinbefore provided for, all 
necessary costs and expenses incurred in inspecting and analyz- 
ing such adulterated articles of which said person may have been 
guilty of manufacturing, selling, or offering for sale. [Laws 
1889, ch. 29, § 5, March 20.] 

Bepeal. All acts or parts of acts inconsistent herewith are 
hereby repealed. [Laws 1889, ch. 29, § 6, March 20.] 

This act shall be in force and take effect from and after its 
publication in the ofiicial state paper. 

An Act for the prevention of cruelty to animals. 
[ Took effect March 14, 1889.] 

(2420) Cruelty to animals. § 280. Whoever overdrives, 
overloads, drives when overloaded, overworks, tortures, tor- 
ments, deprives of necessary sustenance, cruelly beats, mutilates 
or kills an animal, or causes or procures an animal to be so 
overdriven, overloaded, driven when overloaded, overworked, 
tortured, tormented, deprived of necessary sustenance, cruelly 
beaten, mutilated, or killed, and whoever, having the charge or 
custody of an animal, either as owner or otherwise, inflicts un- 
necessary cruelty upon it or unnecessarily fails to provide it 
with proper food, drink, shelter or protection from the weather, 
shall be punished by imprisonment in jail not exceeding one 
year, or by fine not exceeding two hundred and fifty dollars, or 
by both such fine and imprisonment. [Laws 1889, ch. 130, § 1^ 
March 14.] 

(2421) Having charge or custody of. §281. Every 
owner, possessor, or person having the charge or custody of an 
animal, who cruelly drives or works it when unfit for labor, or 
cruelly abandons it, or carries it, or causes it to be carried, in 
or upon a vehicle or otherwise in an unnecessarily cruel or m- 
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hnman manner, or knowingly and willfully authorizes or permits 
it to be subjected to unnecessary torture, suffering or cruelty of 
any kind, shall be punished in the manner provided in. the pre- 
ceding section. [Laws 1889, ch. 130, § 2, March 14.] 

(2422) To be appraised. § 282. Any officer or agent of 
any duly-incorporated humane society may take any animal 
found abandoned that may appear to be diseased or disabled 
beyond recovery for any useful purpose, and thereupon shall, 
as quickly as may be, cause such animal to be appraised under 
oath by two reputable citizens, who shall view the same in his 
presence and determine its value, and if such appraised value 
does not exceed five dollars, such officer may at once cause said 
animal to be killed in a humane manner. Said society shall 
thereupon be indebted to the owner for the amount of its value, 
except when the appraisers determine that the death of the ani- 
mal was rendered necessary by the owner's willful abandon- 
ment or cruelty ; and said society shall pay to the appraisers a 
reasonable compensation for their services. [Laws 1889, ch. 130, 
§3, March 14.] 

This act shall take effect and be in force from and after its 
publication in the official state paper. [Laws 1889, ch. 130, § 4, 
March 14.] 

Ah Act to prevent the selling or running at large of domestic animal or ani- 
mals affected with any infectious or contagious disease. 
[Took effect Febraary 87, 1886.] 

(2423) Animals diseased. § 283. Any person being the 
owner of any domestic animal or animals, or having the same 
in charge, who shall tnm ont or suffer any sach domestic animal 
or animals having any contagions or infectious disease, knowing 
the same to be so diseased, to run at large upon any nninclosed 
land, common or highway, or shall let the same approach within 
one hundred feet of any highway, or shall sell or dispose of any 
domestic animal or animals, knowing the same to be so diseased, 
without fully disclosing the fact to the purchaser, shall be deemed 
guilty of a misdemeanor, and shall be punished by a fine in any 
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amount not exceeding five hundred dollars, or imprisonment in 
the county jail not exceeding six months. [Laws 1886, ch. 158, 
§ 1, Feb. 27.] 

(2424) Penalties. § 284. Any person violating any of the 
provisions of this act, in addition to the penalties herein pro- 
vided shall be liable for all damages that may accrue to the 
party damaged by reason of said diseased animal or animals 
imparting disease. [Laws 1886, ch. 158, § 2, Feb. 27.] 

This act shall take effect and be in force from and after its 
publication in the official state paper. [Laws 1886, ch. 158, § 3, 
Feb. 27.] 

As Act to preveDt the spread of disease among swine. 
[Took effect Feb. 87, 1886.] 

(2425) Animals— swine. §285. It is hereby made the 
duty of every person who owns or has the control of any hog 
that has died of any disease, to bury or burn the same within 
twenty-four hours after such hog has died ; and any person who 
knowingly fails or refuses to comply with the provisions of this 
section shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof shall be fined not exceeding one hundred dollars. 
[Laws 1886, ch. 157, § 1, Feb. 27.] 

(2426) The same. § 286. Whoever shall knowingly bar- 
ter or sell any hog afflicted with any disease without giving full 
information concerning said disease shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall be fined not ex- 
ceeding one hundred dollars. [Laws 1886, ch. 157, § 2, Feb. 27.] 

(2427) The same. § 287. Whoever shall knowingly barter 
or sell any hog which has died of any disease shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be 
fined not exceeding one hundred dollars. [Laws 1886, ch. 167, 
§ 3, Feb. 27.] 

(2428) Stream. § 288. Whoever shall throw or deposit a 
dead hog in any river, stream, creek, or ravine, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be 
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fined not exceeding one hundred dollars. [Laws 1886, ch. 157, 
§ 4, Feb. 27.] 

This act shall take effect and be in force from and after its 
publication in the official state paper. [Laws 1886, ch. 157, § 5, 
Feb. 27.] 

As Act in relation to billiard tables, pool tables, and bowling alleys, and to 

provide for licensing the same. 

[ Took effect March 26. 18BS.] 

(3429) Billiard and pool tables. §289. It shall be un- 
lawful for any person, clnb or corporation, society, or company 
of persons to set np or keep any billiard table, pool table, or 
bowling alley, upon which games are permitted to be played, 
for hire, or to keep any public billiard hall, pool hall, or bowl- 
ing alley in any township in this state, outside of any incorpo- 
rated city, without first taking out and then and there having a 
license therefor. [Laws 1886, ch. 166, § 1, March 25.] 

(2430) Township trustee. § 290. The township trustee, 
township treasurer and township clerk in each organized town- 
ship in the state, for the purpose of carrying out the provisions 
of this act shall constitute the township board of such township, 
and shall have power to issue licenses for billiard halls, pool 
halls and bowling alleys within their respective townships, when* 
ever in their judgment it shall be to the interest of their respect- 
ive townships to grant the same. [Laws 1886, ch. 166, §2, 
March 25.] 

(2481) License. § 291. Before any license shall be issned 
as aforesaid, the person or persons to whom said license is issued 
shall pay to the township treasurer, for the use of such township, 
such sum of money as the township board may agree upon, not 
less than fifty dollars, for each billiard table, pool table or bowl- 
ing alley, for which license said [person or persons] shall desig- 
nate the place in said township where such billiard table, pool 
table or bowling alley shall be kept, and the person or persons 
by whom the same shall be kept, and shall be signed by the 
township trustee and township treasurer, and attested by the 



Digitized by LjOOQIC 



062 paet III.— statutory criminal law. 

township clerk, and shall be for the term of one year, unless 
sooner revoked by said township board. [Laws 1886, ch. 166, 
§ 3, March 25.] 

(2432) Misdemeanor. § 292. Any person or persons, or 
managing agent of any corporation, society or club setting up or 
keeping any billiard hall, pool hall, billiard table or tables, pool 
table or tables, bowling alley or alleys, without first taking out 
and having a license as aforesaid, shall be deemed guilty of a 
misdemeanor, and upon conviction of such offense before any 
coart of competent jurisdiction shall be fined in a sum not less 
than fifty dollars and not more than one hundred. [Laws 1886, 
ch. 166, §4, March 25.] 

(2433) License. §293. The license provided for in this 
act may be revoked at any time, at the pleasure of said town- 
ship board. [Laws 1886, ch. 166, § 5, March 26.] 

This act shall take effect and be in force from and after its 
publication in he statute book. [Laws 1886, ch. 166, § 6, March 
25.] 

(2434) Civil rights ; punishment. § 294. That if any 
of the regents or trustees of any state university, 6ollege, or 
other school of public instruction, or the state superintendent, 
or the owner or owners, agents, trustees or managers in charge 
of any inn, hotel or boarding-house, or any place of entertain- 
ment or amusement for which a license is required by any of 
the municipal authorities of the state, or the owner or owners 
or person or persons in charge of any steamboat, railroad, stage 
coach, omnibus, street car, or any other means of public car- 
riage for persons or freight within the state, shall make any 
distinction on account of race, color, or previous condition of 
servitude, the person so offending shall be deemed guilty of a 
misdemeanor, and upon conviction thereof in any court of 
competent jurisdiction shall be fined in any sum not less than 
ten nor more than one thousand dollars, and shall also be liable 
to damages in any court of competent jurisdiction, to the person 
or persons injured thereby. [Laws 1874, ch. 49, § 1, April 25.] 



Digitized by LjOOQIC 



CRIMES AND PUNISHMKNTS. 603 



(2435) Fines under preceding section. §295. All 
fines collected under and by virtue of this act shall be paid over 
to the public school fund of the county in which the ofifense was 
committed. [Laws 1874, ch. 49, § 2, April 25.] 

(2436) Fires, kindling. § 296. Any person or persons 
who shall, between the first day of August and the fifteenth day 
of the following May, build or kindle or engage in building or 
kindling any fire upon lands not his or their own, or upon land 
not occupied by him or them as a tenant or tenants, and leave 
the same unextinguished, shall be deemed guilty of a misde- 
meanor, and shall be punished by a fine not exceeding fifty 
dollars, nor less than two dollars, or be imprisoned in the 
county jail for a period not more than one month nor less than 
ten days, or by both such fine and imprisonment. [Laws 1872, 
ch. 129, §1, June 20.] 

Ax Act to punish misrepresentation and deception in the sale of fruit, shade, 

or ornamental trees, vines, shrubs, plants, bulbs, and roots. 

[Took effect Feb. 27, 1886.] 

(2437) Fruit trees. §297. Any person or persons who 
shall misrepresent, deceive or defraud any person or persons in 
the sale of any fruit, shade or ornamental tree or trees, or any 
vine, shrub, plant, bulb, or root, by substituting inferior or dif- 
ferent varieties, or who shall falsely represent the name, age or 
class of any fruit, shade or ornamental tree or trees, or any vine, 
shmb, plant, bulb, or root, shall be guilty of a misdemeanor, 
and on conviction be fined not less than ten dollars nor more 
than two hundred dollars, or by imprisonment in the county 
jail not less than thirty days nor more than six months, or by 
both SQch dne and imprisonment, and shall be liable to the party 
or parties damaged or injured thereby in treble the amount of 
all damages sustained, to be recovered in any court having ju- 
risdiction thereof. [Laws 1886, ch.lOO, § 1, Feb. 27.] 

This act shall take effect and be in force from and after ite 
pubUcation in the official state paper. 
Approved Feb. 19, 1886. Published Feb. 27, 1886. 
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An Act to prevent persons from unlawfully using or wearing the badge of the 
Grand Army of the Republic and insignia of the military order of the Loyal 
Legion of the United States. 

[ Took effect Feb. 83, 1889.] 

(2438) G. A. E. badges. § 298. Any person who shall 
-willfully wear the badge, insignia, or any button, uniform, or 
other emblem to be worn or used by members of said orders, 
or any imitation or counterfeit thereof, of the Grand Army of 
the Republic, or of the military order of the Loyal Legion of 
the United States, or who shall use or wear the same to obtain 
aid or assistance thereby within the state, unless he shall be en- 
titled to use or wear the same under the rules and regulations 
of the department of Kansas, Grand Army of the Bepublic, or 
the commandery in chief of the military order of the Loyal Le- 
gion of the United States, shall be guilty of a misdemeanor, and 
upon conviction shall be punished by imprisonment for a term 
not to exceed thirty days, or a fine not to exceed twenty-five 
dollars, or by both such fine and imprisonment. [Laws 1889, 
ch.l29, §1, Feb. 23.] 

This act shall take effect and be in force from and after its 
publication in the official state paper. 

Approved Feb. 21, 1889. PubUshed Feb. 23, 1889. 

An Act to prevent hunting and shooting on the first day of the week, commonly 

called Sunday. 
[Took effect Febnury £5. 1880.] 

(2430) Hnnting. § 299. Every person who shall engage 
in hunting or shooting on the first day of the week, commonly 
called Sunday, shall be deemed guilty of a misdemeanor, and 
upon conviction be fined in a sum not less than five nor more 
than twenty dollars. [Laws 1886, ch. 102, § 1, Feb. 26.] 

This act shall take effect and be in force from and after its 
publication in the official state paper. [Laws 1886, ch. 102, § 2, 
Feb. 25.] 

Approved Feb. 19, 1886. Published Feb. 26, 1886. 

(2440) Hnnting withont leave. § 300. That any person 
who shall hunt with gun, dog, net, or other hunting apparatus. 
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upon the inclosed grounds or lands of another, without first ob- 
taining leave of the owner so to do, shall be deemed guilty of a 
misdemeanor, and shall on conviction thereof before a justice of 
the peace be punished by a fine of not less than five dollars nor 
more than twenty dollars for each offense. [Laws 1872, ch. 167, 
§ 1, March 28.] 

(Williams v. Townsend, 15 K. 564.) 

An Act to secure to laborers in and about coal mines and manufactories the 

payment of their wages at regular intervals, and in lawful money of the 

United States. 

[Took effect March 1, 1887.] 

(2441) Laborers to be paid. § 301. It shall be unlawful 
for any person, firm, company or corporation to sell, give, de- 
liver, or in any manner issue directly or indirectly to any per- 
son employed by him or it, in payment of wages due for labor, 
or as advances on the wages of labor not due, any scrip, token, 
check, draft, order, or other evidence of indebtedness payable to 
bearer or his assignee otherwise than at date of issue in lawful 
money of the United States. Any violation of the provisions of 
this section shall be punished by a fine of not less than twenty- 
five nor more than one hundred dollars, or imprisonment of not 
more than thirty days, or both ; and the amount of any scrip, 
token, check, draft, order, or other evidence of indebtedness, 
sold, given, delivered, or in any manner issued in violation of 
the provisions of this section, shall be recovered in money at the 
suit of any holder thereof against the person, firm, company or 
corporation selling, giving, delivering, or in any manner issuing 
the same : Provided^ That nothing contained in this section shall 
apply to or affect the right of any person or private individual 
from giving orders on any store or business house or firm in the 
business or the business or profits of which he or it has no in- 
terest directly or indirectly : Provided further^ That such order 
shall only be given at the solicitation of the employe of such 
person or private individual : Provided further^ That nothing 
contained in this section shall apply to contracts made and en- 
tered into between farmers and their employes, wliere mutual 
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arrangements are made between them otherwise. [Laws 1887, 
ch. 171, § 1, March 1.] 

(2442) Coercion of employes. § 302. Whoever compels 
or in any manner seeks to compel or attempts to coerce an em- 
ploye of any person, firm or corporation to purchase goods or 
supplies from any particular person, firm, or corporation, shall 
be fined not more than one hundred dollars nor less than twenty 
dollars, or imprisoned not more than sixty days, or both. [Laws 
1887, ch. 171, §2, March 1.] 

(2443) County attorney. § 303. The county attorney of 
any county, upon complaint made to him, shall proceed to prose- 
cute the violators of this act as prescribed in other cases of mis- 
demeanor. [Laws 1887, ch. 171, § 3, March 1.] 

This act shall take effect from and after its publication in the 
oflicial state paper. [Laws 1887, ch. 171, §4, March 1.] 
Approved February 24, 1887. Published March 1, 1887. 

(2444) Libel. § 304. A libel is the malicious defamation 
of a person, made public by any printing, writing, sign, picture, 
representation, or eflSgy, tending to provoke him to wrath, or 
expose him to public hatred, contempt or ridicule, or to deprive 
him of the benefits of public confidence and social interconrse, 
or any malicious defamation, made public as aforesaid, designed 
to blacken and vilify the memory of one who is dead, and tend- 
ing to scandalize or provoke his surviving relatives and friends. 
[G. 8. 1868, ch.31, §270, Oct. 31.] 

(State y. Mayberry, 83 K. 441 ; Castle v. Houston, 19 K. 417; Harrington y. 
Miles, 11 E. 480 ; Miles v. Hai-rington, 8 E. 425; Swartzel y. Dey, 8 E. 244.) 

(2445) Composing or circulating. § 305. Every person 
who makes or composes, dictates or procures the same to be 
done, or who willfully publishes or circulates such libels, or in 
any way knowingly and willfully aids or assists in making, pub- 
lishing or circulating the same, shall be punished by imprison- 
ment in the county jail not more than one year, or by a fine 
not exceeding one thousand dollars. [G. S. 1868, ch.31, §271, 
Oct. 31.] 

(State V. Dowd, 39 E. 412.) 
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(2446) Defense. § 306. In all prosecntions or indictments 
for libels, the truth thereof may be given in evidence to the jury, 
and if it appears to them that the matter as charged as libelous 
was true, and was published with good motives and for justifi- 
able ends, the defendant shall be acquitted. [G. S. 1868, ch. 31, 
§272, Oct. 31.]. 

(State y. Yerry, 36 E. 416 ; Miles v. Harrington, 8 E. 425.) 

(2447) Publication. §307. No printing, writing or other 
thing is a libel, unless there has been a publication thereof. 
[G. S. 1868, ch.31, §273, Oct. 31.] 

(2448) What is. § 308. The delivery, selling, reading, or 
otherwise communicating a libel, or cansing the same to be de- 
livered, sold, read, or otherwise communicated to one or more 
persons, or to the party libeled, is a publication thereof. [G. 8. 
1868, ch.31, §274, Oct. 31.] 

(2449) Law and fact. § 309. In all indictments or prose- 
cutions for libel, the jury, after having received the direction of 
the court, shall have the right to determine, at their discretion, 
the law and the fact. [G. 8. 1868, ch.31, § 275, Oct. 31.] 

(Stote Y. Yerry, 86 E. 416 ; State v. Zimmerman, 81 E. 86 ; Miles v. Harring- 
ton, 8 E. 425.) 

(2450) Medicine. § 310. That it shall be unlawful for any 
person within the limit of the state of Kansas, who has not at- 
tended two full courses of instruction and graduated in some 
respectable school of medicine, either of the United States or 
of some foreign country, or who cannot produce a certificate of 
qnalification from some state or county medical society, and is 
not a person of good moral character, to practice medicine in 
any of its departments for reward or compensation, for any sick 
person within the state of Kansas : Provided^ That in all cases, 
when any person has been continuously engaged in the practice 
of medicine for a period of ten years or more, he shall be con- 
sidered to have complied with the provisions of this act, and that 
where persons have been in continuous practice of medicine for 
five years or more, shall be allowed two years in which to com- 
ply with such provisions. [Laws 1870, ch.68, § 1, May 12.] 
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(2461) Punishment. §311. Any person living in the stato 
of Kansas, or any person coming into said state, who shall prac- 
tice or attempt to practice medicine in any of its departments, or 
perform or attempt to perform any surgical operation upon any 
person within the limits of said state, in violation of section one 
of this act, shall upon conviction thereof be fine)} in not less than 
fifty nor more than one hundred dollars for such offense ; and 
upon conviction for a second violation of this act shall, in addi- 
tion to the above fine, be imprisoned in the county jail of the 
county in which said offense shall have been committed for the 
term of thirty days, and in no case wherein this act shall have 
been violated shall any person so violating receive a compensa- 
tion for services rendered : Provided^ That nothing herein con- 
tained shall in any way be construed to apply to any person 
practicing dentistry. [Laws 1870, ch. 68, §2, May 12.] 

( Brauner v. Stormont, 9 K. 51.) 

(2452) Disposing of property mortgaged. §812. That 
any mortgagor of personal property who shall injure, destroy, 
sell or dispose of such property, or any part thereof, for the pur- 
pose of defrauding the iftortgagee, or his or her assigns, or shall 
conceal such property or any part thereof with the intent to 
hinder, delay or defraud such mortgagee, or his or her assigns, 
shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be punished by imprisonment in the county jail for 
a period not to exceed six months, or by a fine of not less than 
fifty dollars or more than five hundred dollars, or by both such 
fine and imprisonment. [Laws 1874, ch. 72, § 1, April 26.] 

(State v.*!Hinkle, 27 E. 808.) 

(2453) Dead animal into well, etc. §313. If any person 
or persons shall put any dead animals, carcass, or part thereof, 
into any well or into any spring, brook, or branch of running 
water, of which use is made for domestic purposes, every person 
so offending shall on conviction thereof be fined in any sum not 
less than two nor more than one hundred dollars. [G. S. 1868, 
p. 385, § 1, Oct. 31.] 
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(2464) Slanghter-houses. § 314. If any owner or own- 
ers, occupier or occupiers of any slaughter-house, or of any 
premises where hogs, beeves or other animals are slaughtered, 
shall permit the same to remain unclean, to the annoyance of 
the citizens of this state, or any of them, every person so offend- 
ing shall be fined for every such offense any sum not less than 
five nor more than fifty dollars ; and if said nuisance be not re- 
moved within five days thereafter, it shall be deemed a second 
offense against the provisions of this act ; and every like neg- 
lect of each succeeding five days thereafter shall be considered 
an additional offense against the provisions of this act. [G. S. 
1868, p. 385, §2, Oct. 31.] 

(State V. Knowles, 84 K. 898; State ex reL y. Crawford, 28 E. 748.) 

(2455) Soap factories, etc., unclean. §315. If any 
owner or owners, occupier or occupiers of any soap factory, 
candle factory, oil factory, glue factory, varnish factory, pork- 
house, sausage-house or lard-house, shall permit the same to re- 
main unclean, to the annoyance of the citizens of this state, or 
any of them, to a greater extent than is required for the neces- 
sary prosecution of their business, every person so offending 
shall be fined for every such offense any sum not less than ten 
nor more than one hundred dollars ; and if such nuisance be 
not removed within five days thereafter, it shall be deemed a 
second offense against the provisions of this act ; and for every 
like neglect of each succeeding five days thereafter, shall be con- 
sidered an additional offense against the provisions of this act. 
[G. S. 1868, p. 385, § 3, Oct. 31.] 

(2456) Carcass into river, creek, etc. §316. If any 
person or persons shall put any part of the carcass of any dead 
animal into any river, creek, pond, road, street, alley, lane, lot, 
field, meadow, or common ; or if the owner or owners thereof 
shall knowingly permit the same to remain in any of the afore- 
said places, to the injury of the health or to the annoyance of 
the citizens of this state, or any of them, every person so offend- 
ing shall on conviction thereof before any justice of the peace 
of the county be fined in a sum not less than one dollar nor 
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more than twenty-five dollars ; and every twenty-four hours dur- 
ing which said owner may permit the same to remain thereafter, 
shall be deemed an additional offense against the provisions of 
this act. [G. S. 1868, p. 386, §4, Oct. 31.] 

(State V. Wahl, S5 K.608.) 

(2457) Obscene publications and adyertisements. 

§ 317. That if any publisher or other person shall by printing, 
writing, or in any other way publish or cause to be published, 
or expose to sale any obscene pictures ; an account, advertise- 
ment or description of any drug, medicine, instrument or ap- 
paratus used or recommended to be used for the purpose of 
preventing conception, or procuring abortion or miscarriage ; 
or shall by writing or printing, in any circular, newspaper, pam- 
phlet or book, or in any way publish or circulate any advertise- 
ment or obscene notice herein recited ; or shall within the state 
of Kansas keep for sale or for gratuitous distribution any news- 
paper, circular, book or pamphlet containing such notice or ad- 
vertisement of such drugs, medicines, instruments or apparatus ; 
or shall keep for sale any secret nostrum, drug, medicine, instru- 
ment or apparatus named ; or shall advertise lotteries, or the 
sale of lottery tickets, such publisher or other person violating 
any of the provisions of this act shall be deemed guilty of a mis- 
demeanor, and shall upon conviction thereof be fined not less 
than fifty nor more than one thousand dollars, or imprisonment 
in the county jail not less than thirty days nor more than six 
months, or by both such fine and imprisonment, at the discretion 
of the court : Provided^ That nothing in this act shall be so con- 
strued as to prevent the publication and sale of standard medical 
works. [Laws 1874, ch. 89, § 1, April 25.] 

Ak Act to suppress aud prevent the printing, selling, loaning, making, advert 
Using, giving away, or exposing to view, or showing or taking subscripnons 
for any indecent or obscene literature, prints, etchings, drawings or papers, 
or any article or instrument of immoral use, and prescribing the punishment 
therefor. 

(2468) Obscene literature. § 318. Everj person or per- 
sons who shall bring or cause to be brought into the state, or 
shall buj, sell or cause to be sold, or shall advertise, lend, glvo^ 
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away, offer, show, exhibit, or shall have in his possession with 
the intent to sell, lend, give away, offer, show, exhibit, distrib- 
ute or cause to be distributed, or shall design, copy, draw, pho- 
tograph, print, etch, or engrave, cut, carve, make, publish, or 
otherwise prepare or assist in preparing, or shall receive sub- 
scriptions for any indecent or obscene book, pamphlet, paper, 
picture, print, drawing, figure, image, or other engraved, printed 
or written matter, or any article or instrument of immoral use, 
or any book, pamphlet, magazine or paper devoted principally 
or wholly to the publication of criminal news or pictures, or 
stories of deeds of bloodshed or crime, shall be guilty of a mis- 
demeanor, and upon conviction thereof shall be fined not less 
than five nor more than three hundred dollars, or be imprisoned 
not to exceed thirty days, or both. [Laws 1886, ch. 101, §1, 
Feb. 27.] 

This act shall take effect and be in force from and after its 
publication in the oflicial state paper. [Laws 1886, ch. 101, § 2, 
Feb. 27.] 

(2458a) Obscene literature. §31 8a. Every person or 
persons who shall, within this state, edit, publish, circulate or 
disseminate any newspaper, pamphlet, magazine, or any printed 
paper, devoted largely to the publication of scandals, lechery, 
assignation, intrigues between men and women, and inmioral 
conducts of persons ; or any person or persons who shall know- 
ingly have in his or her possession for sale, or shall keep for sale, 
or expose for sale, or distribute, or in any way assist in the 
sale, or shall gratuitously distribute or give away any such news- 
paper, pamphlet, magazine or printed paper in this state, shall 
be deemed guilty of a felony, and on conviction thereof shall be 
punished by imprisonment in the penitentiary for a term of not 
less than two or more than five years. [Laws 1891, ch. 161, § 1, 
March 21, 1891.] 

(2458&) Publishing. § 3185. A publishing, or editing, in 
another state and sending said paper into this state, shall be 
deemed, taken and held to be a publishing, editing and circulat- 
ing within this state. [Laws 1891, ch. 161, § 2, March 21, 1891.] 
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Ak Act to prohibit probate judges, clerks of the district court, their deputies, 

and Justices of the peace, from practicing law in their own courts. 

[ Took effect March 7, 18S7.] 

(2450) Officers. § 319. That hereafter it shall be nnla^fal 
for probate judges or justices of the peace to write any petition 
or answer, or other pleadings in any proceedings, or perform 
any service as attorney or counselor at law in any case or cases 
pending before them, or to be interested in any profits or emola- 
ments arising out of any practice in their own courts, except 
costs. [Laws 1867, ch. 98, § 1, March 7.] 

(2460) Clerk of district court or deputy. § 320. That 
it shall be unlawful hereafter for any clerk of the district court, 
or his deputy, in any county in this state, to write any petition, 
or answer, or other pleadings in any proceedings, or perform 
any service as an attorney or counselor at law in any case or 
cases pending in the court in which they are either clerks or 
deputies, or be interested in any profits or emoluments arising 
out of any practice in the courts of which they are either clerks 
or deputies, except costs. [Laws 1867, ch.98, §2, March 7.] 

(2461) Penalty. § 321. That for any violation of this act, 
the party so offending shall pay a fine of not less than ten [nor] 
or more than one hundred dollars, to be recovered in an action 
before a justice of the peace, in the name, of the county, as in 
civil cases, subject to an appeal to the district court. [Laws 1867, 
ch. 98, § 3, March 7.] 

As Act to restrain state and county ofiScers from speculating in their oiBoea. 
[Took effect March 8, 1807.] 

(2462) Officers speculating. § 322. It shall be unlawful 
for any state treasurer or any of his deputies or clerks, or any 
city treasurer or any of his deputies pr clerks, or any county 
oflScer or any of his deputies or clerks, or any school oflScer or 
his deputies or clerks, to buy directly or indirectly, or in any 
wise become a party in the purchase of or traffic in any state, 
county or city warrant, or any state, county, city or school scrip, 
or any bill, account, claim or evidence of indebtedness against 
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this State, or against any conntj or city of this state, for any 
sam less than the full par value expressed upon the face thereof, 
except SQch amounts of said state, county, city or school warrants 
as may be necessary to pay his individual taxes. [Lawii 1871, 
ch. 152, § 1, as amended by Laws 1889, ch. 237, § 1, March 6.] 

(2463) Becovery. § 323. Whenever the provisions of the 
foregoing section shall be violated, the person or persons mak- 
ing such sale may recover back from the oflScer or person pur- 
chasing the same the par value of the warrant, scrip, bill, 
account, claim or evidence of indebtedness so by such oflScer or 
person purchased at a discount, and shall not be liable for the 
sum or sums of money received by him or them for any such 
warrant, scrip, or evidence of indebtedness, on the sale of the 
same to such officer or person. [Laws 1871, ch. 152, § 2, 
March 23.] 

(2464) Warrants to be redeemed. § 324. Every state 
and county treasurer in this state shall pay for and redeem any 
state or county warrant presented to him for redemption at the 
time of its presentation, and if so paid shall mark the same 
*^Paid," with red ink on its face, and the date when paid, at 
the time of payment, and sign the same : Provided^ There is 
money then in his possession sufficient to pay the same ; and if 
there is not sufficient [money] in his hands to pay such warrant, 
he shall make a certificate of that fact upon the back of said 
i^arrant, and date and sign the same. [Laws 1867, ch. 132, § 2, 
March 8.] 

(2465) No officer to retain fees. §325. That no officer, 
state or county, or deputy, or clerk of the state officers, or 
staff officers of the governor, shall retain, under color of his 
oflBce, any fee, compensation or reward for the performance or 
doing any service or thing appertaining to the duties of said 
office, other than is expressly allowed by law. [Laws 1867, 
ch. 132, §3, March 8.] 

(2466) Officers prohibited from taking contracts or 
performing work, etc. § 326. That all officers, state and 
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county, and all officers appointed or elected for the purpose of 
overseeing and directing any of the public improvements of the 
state, and all officers holding and exercising any office of trust 
or profit under and by virtue of any law of the state, be and 
they are hereby prohibited from taking any contract, or per- 
forming or doing, or having performed or done for their own 
profit, any work in and about the office holden by them, or in 
or about any work over which they have in whole or in part 
the supervision, direction, or control, and from furnishing any 
materials used in any such work, and from furnishing for the 
use of any institution, public work, county, township, or other 
interest, the protection of which interest is a part of the duties 
of his office, any firewood, clothing, materials for building, or 
other thing required by such institution, public work, county, 
township or other interest so in the keeping, in whole or in part, 
of snch person. [Laws 1867, ch. 132, §4, March 8.] 

(Weston y. Laoe, 40 K. 479 ; City of Lawrence v. Killam, 11 K. 499.) 

(2467) Penalty. § 327. Any state or city treasurer or any 
deputy or clerk of any such treasurer, or any county oflScer or 
any deputy or clerk of any such ofiScer, who shall violate any 
of the provisions of this act shall be deemed guilty of a misde- 
meanor, and upon conviction shall be fined in a sum not less 
fifty dollars nor more than five hundred dollars. [Laws 1871^ 
ch.l62, §3, as amended by Laws 1889, ch.237, §2, March 6.] 

(2468) Bemoval for intoxication. §328. That any 
state, district, city, county, or township officer of this state, for 
whose removal from office by impeachment there is no provi- 
sion, shall in any public place within the state be in a state of 
intoxication produced by strong drink voluntarily taken, such 
officer shall be deemed to have committed an offense against 
the public morals, and on conviction thereof shall be adjudged 
to have forfeited his office ; and his said office shall thereupon 
be declared vacant by the court trying the cause. [Laws 1875^ 
ch.l22, §1, May 16.] 

(State ex reL ▼. Gilmore, 20 K. 551.) 
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(3469) Same for gambling. §329. If any snch public 
officer of this state, whether the same be a state, district, city, 
connty or townsliip officer, shall engage or participate in, or 
shall aid or assist, or encourage other persons who are engaged 
in any kind of gambling, whether the same be by cards, dice, 
dominoes, billiards, or any game of chance, or a gambling de- 
vice, by betting money, property, or any other thing of value 
on such game or gambling device, snch officer shall be deemed 
to have committed an offense against public morals, and upon 
conviction thereof shall be adjudged by the court having juris- 
diction to have forfeited his office ; and his said office shall there- 
npon be declared vacant. [Laws 1875, ch. 122, § 2, May 15.] 

(2470) Jurisdiction. § 330. District courts shall have ex- 
elusive original jurisdiction of all actions arising under this act, 
and their judgment shall be subject to review as in other cases. 
[Laws 1875, ch. 122, § 3, May 15.] 

(2471) Proceedings; prosecutor. §331. Proceedings 
under this act shall be by petition. The style of action shall 

be, "The state of Kansas, on petition of , plaintiff, vs. 

, defendant" The petition shall set forth the facts al- 
leged against the defendant, verified by oath of any person hav- 
ing knowledge of the facts, and shall ask for the removal of the 
officer charged. Summons shall issue as in civil cases, and shall 
be accompanied by a copy of the petition, and shall be served 
as in other cases. All subsequent proceedings shall be the same 
as in civil actions, except that the rules of evidence in criminal 
procedure shall apply, and the prosecuting attorney shall be al- 
lowed the same fees as for similar services in misdemeanor cases. 
The prosecuting attorney of the county or district shall conduct 
the prosecution of all actions arising under this act, except when 
that officer is the person charged, and in such case any attorney 
may prosecute. Prosecntions under this act shall be for the re- 
moval of the officer only, and the provisions of this act shall not 
be constroed as in any manner affecting any of the criminal laws 
now in force in this state, nor the remedies therein granted. 
[Laws 1876, ch.l22, §4, May 15.] 
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(2472) Costs. § 332. In actions provided by this act, when 
judgment is rendered against the defendant he shall also be ad- 
judged to pay the costs, and snch judgment shall be a lien against 
any unpaid fees or salary which may be due said oflScer, to be 
collected as in other cases. If the action fail, judgment shall be 
rendered against the person or persons complaining for the costs, 
and execution therefor shall issue immediately. [Laws 1875, 
ch. 122, § 5, May 15.] 

An Act to punish fraudulent signatures. 
(Took effect Feb. 9S, 1887.] 

(2473) Signing name without authority. § 333. That 

whoever shall sign the name of another or any petitioner's name 
to any petition, memorial, or remonstrance, addressed and pre- 
sented, or intended for presentation, either to the legislature of 
this state or to any court or official in this state, without author- 
ity from, the person whose name is so signed (or where there is 
no such person whose name is so signed), shall be guilty of a 
misdemeanor, and upon conviction be fined in a sum not less 
than fifty dollars and not exceeding one hundred dollars. [Laws 
1867, ch. 130, §1, Feb. 26.] 

(2474) Jurisdiction of justices. § 334. Justices of the 
peace shall have exclusive jurisdiction in all cases arising under 
this act, subject to appeal as in other cases. [Laws 1867, ch. 130, 

§ 2, Feb. 26.] 

An Act to punish pickpockets. 
[ Took effect Feb. 97, 1880.1 

(2475) Pickpockets. §335. Whoever shall unlawfully 
pick the pockets of another, or unlawfully take from the person 
of another any personal property, with intent to steal the same, 
shall upon conviction thereof be deemed guilty of felony, and 
be punished by imprisonment in the state penitentiary for any 
term not exceeding four years. [Laws 1886, ch.l05, §1, Feb. 
27.] 

This act shall be in force and take effect from and after its 
publication in the ofiScial state paper. [Laws 1886, ch.l05, §2, 
Feb. 27.] 
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Air Act to prohibit grain dealers, partnerships, companies, corporationii or a^ 
sociations from combining or entering into any agreement or contract to pool 
or fix the price to be paid for grain, hogs, cattle, or stock of any kind what- 
ever, and to provide punishment for violations of the same. 
[Took effect Marcb 17, 1887.] 

(2476) Fooling. § 336. That it shall be unlawful for any 
grain dealer or grain dealera, partnership, company, corporation 
or association of grain dealers, or any other person or persons, 
partnership, company, corporation or association, to enter into 
any agreement, contract or combination with any other grain 
dealer or grain dealers, partnership, company, corporation or 
association of grain dealers, or any other person or persons, 
partnership, company, corporation or association, for the pooling 
of prices of different and competing dealers and buyers, or to 
divide between them the aggregate or net proceeds of the earn- 
ings of such dealers and buyers, or any portion thereof, or for 
fixing the price which any grain dealer or grain dealere, partner- 
ships, company, corporation or association of grain dealers, or 
any other person or persons, partnership, company, coi-poration 
or association, shall pay for grain, hogs, cattle, or stock of any 
kind or nature whatever ; and in case of any agreement, contract 
or combination for such pooling of prices of different and com- 
peting dealers and buyers, or to divide between them the aggre- 
gate or net proceeds of the earnings of such dealers and buyers, 
or any portion thereof, or for fixing the price which any grain 
dealer or grain dealers, partnership, company, corporation or 
association of grain dealers, or any other person or persons, 
partnership, company, ciuporation or association, shall pay for 
grain, hogs, cattle, or stock of any kind or nature whatever, 
each day of its continuance shall be deemed a separate offense. 
[Laws 1887, ch.l75, §1, March 17.] 

(2477) Penalty.. §387. That in case any grain dealer 
or dealers, partnership, company, corporation or association of 
grain dealers, or any person or persons, partnership, company, 
corporation or association subject to the provisions of this act, 
shall do or cause to be done, or permit to be done, any act, mat- 
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ter or thiug in this act prohibited or declared to be unlawful, or 
sliall omit to do any act, matter or thing in this act required to 
be done, such grain dealer or grain dealers, partnership, com- 
pany, corporation or association of grain dealers, or any other 
person or persons, partnership, company, corporation or asso- 
ciation, shall be liable to the person or persons injured thereby, 
to the full amount of damages sustained in consequence of any 
such violation of the provisions of this act, together with a 
reasonable counsel or attorney's fee, to be fixed by the court in 
every case of recovery, which attorney's fee shall be taxed and 
collected as a part of the costs in the case ; and in any such ac- 
tion brought for the recovery of damages the court before whom 
the same shall be pending may compel any grain dealer or grain 
dealers, partnership, company, corporation or association of grain 
dealers, or any person or persons, partnership, company, cor- 
poration or association subject to the provisions of this act, or 
any director, oflScer, receiver, trustee, agent, employe, or clerk 
of them or either of them, defendant in such suit, to attend, ap- 
pear and testify in such case, and may compel the production 
of the books and papers of such grain dealer or grain dealers, 
partnership, company, corporation or association of grain deal- 
ers, or any other person or persons, partnership, company, cor- 
poration or association party to such suit. The claim that any 
such testimony or evidence may tend to criminate the person 
giving such evidence shall not excuse such witness from testify- 
ing, but such evidence or testimony shall not be used against 
such person in the trial of any criminal proceeding. [Laws 
1887, ch. 175, §2, March 17.] 

(2478) Misdemeanor. §338. That any grain dealer or 
grain dealers, partnership, company, or corporation or associa- 
tion of grain dealers, or any other pereon or persons, partnership, 
company, corporation, or association subject to the provisions of 
this act, or any director, oflScer, or any receiver, trustee, clerk, 
or lessee or agent, or person acting for or employed by them, 
or either of them, who alone or with any other partnership, 
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company, cori.K>ratioii. anBociation, person or party, shall will- 
fully do or cause to be done, or shall willfully suffer or permit 
to be done any act, matter or thing in this act prohibited or de- 
clared to be unlawful, or wlio shall aid or abet therein, or shall 
willfully omit or fail to do any act, matter or thing in this act 
re<|nired to be done, or shall cause or willfully suffer or permit 
any act, matter or thing so directed or required by this act to be 
done, not to be so done, or shall aid or abet such omission or 
failure, or shall be guilty of any infraction of this act, or shall 
aid or abet therein, shall be deemed guilty of a misdemeanor, 
and shall upon conviction thereof be fined in any sum not ex- 
ceeding one thousand dollars, or imprisonment in the jail of the 
county not exceeding six months, or both, in the discretion of 
the court ; and shall moreover be liable to the suit of the party 
injured or damaged. [Laws 1887, ch. 175, §3, March 17.] 

This act shall take effect and be in force from and after its 
publication in the official state paper. [Laws 1887, ch. 175, §4, 
March 17.] 

(2479) Prize fights. § 339. Any person who shall send 
or cause to be sent, publish or otherwise make known, any 
challenge to fight what is commonly known as a prize fight, or 
shall accept such challenge, or shall engage in such fight, or go 
into training preparatory to such fight, or act as a trainer for any 
person contemplating a participation in such fight, and any per- 
son acting as aider or abettor, backer, umpire, trainer, second, 
surgeon, assistant or reporter at such fight, or in preparation for 
such fight, shall upon conviction ther^jf be confined in the state 
penitentiary not less than one year nor more than ten years. 
[Laws 1871, ch. 112, § 1, Feb. 22.] 

(2480) Engineer abandoning locomotive. §340. If 
any locomotive engineer, in furtherance of any combination or 
agreement, shall willfully and maliciously abandon his locomo- 
tive upon any railroad at any other point than the regular sched- 
ule destination of such locomotive, he shall be fined not less 
than twenty dollars nor more than one hundred dollars, and 
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confined not less than twenty days nor more than ninety days 
in the county jail. [Laws 1879, ch. 134, § 1, March 16.] 

(2481) Obstructing business of railroad, etc. §341. If 
any person or persons shall willfnlly and maliciously, by any act 
or by means of intimidation, impede, or obstruct, except by due 
process of law, the regular operation and conduct of the business 
of any railroad company, or other corporation, firm or individ- 
ual in this state, or of the regular running of any locomotive 
engine, freight or passenger train of any such company, or the 
labor and business of any such corporation, firm, or individual, 
he or they shall on conviction thereof be punished by a fine of 
not less than twenty dollars nor more than two hundred dollara, 
and confined in the county jail not less than twenty days nor 
more than ninety days. [Laws 1879, ch. 134, §2, March 15.] 

(2482) Conspiring to obstruct or impede. §342. If 
two or more persons shall willfully and maliciously combine or 
conspire together to obstruct or impede by any act, or by means 
of intimidation, the regular operation and conduct of the busi- 
ness of any railroad company, or any other corporation, firm or 
individual in this state, or to obstruct, hinder, or impede, except 
by due process of law, the regular running of any locomotive 
engine, freight or passenger train on any railroad, or the labor 
or business of any such corporation, firm, or individual, such 
persons shall on conviction thereof be punished by fine not less 
than twenty dollars nor more than two hundred dollars, and 
confined in the county jail not less than twenty days nor moi-e 
than ninety days. [Laws ;1879, ch. 134, §3, March 15.] 

(2483) Construction. §343. This act shall not be con- 
strued to apply to cases of persons voluntarily quitting the em- 
ployment of any railroad company, or such other corporation, 
firm, or individual, whether by concert of action or otherwise, 
except as is provided in section one of this act [Laws 1879, 
ch.l34, §4, MarchlS.] 
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As Act lelattng to steam threshing-machines, saw-mills, and steam tracUon 
engines, and their passage on the public highway. 

[Took effect Feb. 87. 1880. J 

(2484) Boads; steam engines. §344. All persons own- 
ing, controlling, operating or managing steam threshing-ma- 
chines, saw-mills, or steam traction engines of any kind, in 
moving the same over the public highway are required to lay 
down planks not less than one foot wide, three inches in thick- 
ness, and of suiScient length, on the floor of all bridges and 
culverts situate on the public highway, while crossing the same, 
for the wheels of said engines of any kind to run on while cross- 
ing such bridge or culvert: Provided^ That this section shall 
not apply to any machine or engine not exceeding one ton in 
weight. [Laws 1886, ch. 144, § 1, Feb. 27.] 

(2485) Shut off the steam. § 345. All persons owning, 
controlling, operating or managing steam traction engines of 
any kind, in moving the same along the public [highway], are 
required on meeting any person or persons in vehicles of any 
kind, drawn by horses, mules or other animals, to turn to the 
right, giving as much of the public highway as possible, and 
then shut off the steam and come to a halt at the distance of 
one hundred yards from the person or persons so met, and to 
remain with steam down and halted until said person or persons 
shall have passed at a distance of one hundred yards from the 
place of halting on said highway : Provided^ That nothing in 
this section shall prevent anyone operating such engine draw- 
ing the same by team or teams without making the halt or halts 
above referred to. [Laws 1886, ch. 144, § 2, Feb. 27.] 

(2486) Village or city. §346. Any person or persons 
owning, controlling, operating or managing any steam traction 
engine, shall, in passing through any village, town, or city, attach 
a team thereto for the purpose of assisting in drawing the same. 
[Laws 1886, ch. 144, § 3, Feb. 27.] 

(2487) Misdemeanor. § 347. Any person or persons vio- 
lating the provisions of this act shall be deemed guilty of a mis- 
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demeanor, and shall upon conviction therefor be fined in a sum 
of not less than five dollars nor more than two hundred dollars 
for each oflEense. [Laws 1886, ch. 144, §4, Feb. 27.] 

This act shall take effect and be in force from and after its 
publication in the ofScial state paper. [Laws 1886, ch. 144, § 5, 
Feb. 27.] 

Approved Feb. 20, 1886. Published Feb. 27, 1886. 

(2488) Small-pox. §348. If any person shall inoculate 
himself or any other person, or shall suffer himself to be inocu- 
lated with the small-pox, within this state, with intent to cause 
the prevalence or spread of this infectious disease, he shall be 
punished by imprisonment in the state prison not more than 
three years nor less than one year. [G. S. 1868, ch. 31, § 279, 
Oct. 31.] 

An Act prohibiting the selling, giving or furnishing of tobacco, opium, or other 

narcotics in any form, to minors under sixteen (16) years of age. 

[Took effect March 5, 1889.] 

(2489) Tobacco, opium, etc. § 349. That it shall be un- 
lawful for any person or persons in this state to sell, give or 
furnish any cigar, cigarette, or tobacco in any form, opium or 
any other narcotic in any form, to any minor under sixteen (16) 
years of age. [Laws 1889, ch. 256, § 1, March 5.J 

(2490) Misdemeanor. §350. The violation of any pro- 
vision under this act shall constitute a misdemeanor, and any 
person found guilty thereof shall be fined in any sum not less 
than five ($5) dollars nor exceeding twenty-five ($25) dollars for 
each and every such offense. [Laws 1889, ch. 256, § 2, March 6.] 

(2491) Narcotic. § 351. The provisions of this act shall 
not apply to the sale of any narcotic made upon the prescrip- 
tion of a regular practicing physician. [Laws 1889, ch.256, §3, 
March 5.] 

All acts or parts of acts inconsistent with the provisions of 

this act are hereby repealed. [Laws 1889, ch. 256, § 4, March 5.] 

This act shall take effect and be in force from and after its 
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pnblication in the oflScial state paper. [Laws 1889, ch.256, § 6, 
March 5.] 
Approved Feb. 27, 1889. Published March 6, 1880. 

(2492) Trespass; defacing public buildings. §352. 
Any person who shall cat, carve, mark, etch or engrave any 
character, figure, letter or name upon any public building within 
this state, or who shall in any other manner mar or deface or 
injure such building, or who shall cut, mar or injure any tree, 
shrub, plant, fence, or any other public property in, on or around 
the grounds upon which such building is situated, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof 
shall be punished as hereinafter provided. [Laws 1881, ch. 105, 
§1, March 11.] 

(2493) Officers shall arrest § 353. It is hereby made 
the duty of any sheriff, constable, police officer, or the janitor 
or janitors of any public building, who shall detect any person 
marring or defacing or injuring any public building, or injuring 
any such tree, shrub, plant, fence, or any other public property, 
to forthwith arrest such person and take him before some justice 
of the peace within the county where such building is located. 
[Laws 1881, ch.l05, §2, March 11.] 

(2494) Tried without delay. § 354. The justice of the 
peace before whom any person shall be brought shall without 
delay hear the case, and if upon the trial it be proven to the 
satisfaction of such justice that the person charged is guilty of 
any of the offenses specified in section one of this act, he shall 
be punished by a fine of not less than five nor more than one 
hundred dollars, or by imprisonment in the county jail for a 
period of not less than thirty or more than ninety days, or by 
both such fine and imprisonment at the discretion of the justice. 
[Laws 1881, ch. 105, § 3, March 11.] 

(2495) Fees. § 355. The justice of the peace, sheriff, con- 
stable, police officer or janitor performing the duties required 
of them under this act, shall receive the same fees as provided 
for in other cases of misdemeanors. All fines collected under 
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the provisions of this act shall be paid into the county treasury 
of the county in which such offense is committed for the use of 
the county school fund. [Laws 1881, ch. 105, §4, March 11.] 

(2496) Notice posted. § 356. It shall be the duty of the 
officer or officers in charge of any of the public buildings and 
grounds within this state to keep posted in a conspicuous place 
in such building or on said grounds a printed copy of this act, 
with the word " Caution " in large letters at the top. [Laws 
1881, ch. 105, § 5, March 11.] 

(2497) Definition. §357. The words "pubUc building" 
mentioned in this act shall include any building owned or occu- 
pied or used by either the state, county, city, township, or school 
district. [Laws 1881, ch. 105, § 6, March 11.] 

Ah Act to punish malicious mischief. 
[Took effect Feb. 27, 1886.] 

(2498) Deface property. §358. Any person who shall 
willfully and maliciously destroy, deface, remove or injure the 
property of another, public or private, shall on conviction be 
deemed guilty of a misdemeanor, and punished by fine not less 
than five dollars nor more than five hundred dollars, or by im- 
prisonment in the county jail not to exceed six mouths, or by 
both such fine and imprisonment. [Laws 1886, ch. 104, § 1, 
Feb. 27.] 

This act shall take effect and be in force from and after its 
publication in the ofiScial state paper. [Laws 1886, ch. 104, § 2^ 
Feb. 27.] 

Approved Feb. 19, 1886. Published Feb. 27, 1886. 

An Act to declare unlawful trusts and combinations in restraint of trade and 

products, and to provide penalties therefor. 

[Took effect March 9, 1880.] 

(2499) Trusts. §359. That all arrangements, contracts, 
agreements, trusts or combinations between persons or corpora- 
tions made with a view or which tend to prevent full and free 
competition in the importation, transportation or sale of articles 
imported into this state, or in the product, manufacture or sale 
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of articles of domestic growth or product of domestic raw ma- 
terial, or for the loan or use of money, or to fix attorneys' or 
doctors' fees, and all arrangements, contracts, agreements, trusts 
or combinations between persons or corporations designed or 
which tend to advance, reduce or control the price or the cost 
to the producer or to the consumer of any such products or 
articles, or to control the cost or rate of insurance, or which 
tend to advance or control the rate of interest for the loan or 
use of money to the borrower, or any other services, are hereby 
declared to be against public policy, unlawful, and void. [Laws 
1889, ch. 267, § 1, March 9.] 

(2600) Corporations. § 360. It shall not be lawful for 
any corporation to issue or to own trust certificates, other than 
the regularly and lawfully authorized stock thereof, or for any 
corporation, agent, oflBcer or employes, or the directors or stock- 
holders of any corporation, to enter into any combination, con- 
tract or agreement with any person or persons, corporation or 
corporations, or with any stockholder or director thereof, the 
pupose and effect of which combination, contract or agreement 
shall be to place the management or control of such combina- 
tion or combinations, or the manufactured product thereof, in 
the hands of any trustee or trustees, with the intent to limit or 
fix the price or lessen the production and sale of any article of 
commerce, use, or consumption, or to prevent, restrict or dimin- 
ish the manufacture or output of any such article. [Laws 1889, 
ch.257, §2, March9.] 

(2501) All persons. § 361. That all persons entering into 
any such arrangement, contract, agreement, trust, or combina- 
tion, or who shall, after the passage of this act, attempt to carry 
out or act under any such arrangement, contract, agreement, 
trust, or combination described in sections one or two of this 
act, either on his own account or as agent or attorney for an- 
other, or as an oflBcer, agent or stockholder of any corporation, 
or as a trustee, committee, or in any capacity whatever, shall be 
guilty of a misdemeanor, and on conviction thereof shall be sub- 
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ject to a fine of not less than one hundred dollars and not more 
than one thousand dollars, and to imprisonment not less than 
thirty days and not more than six months, or to both such fine 
and imprisonment, in the discretion of the court. [Laws 1889, 
eh. 257, § 3, March 9.] 

(2602) Persons injured. § 362. That any person or cor- 
poration injured or damaged by any such arrangement, con- 
tract, agreement, trust or combination described in sections one 
or two of this act, may sue for and recover in any court of com- 
petent jurisdiction in this state, of any person or corporation, 
the full consideration or sum paid by him for any goods, wares, 
merchandise and articles included in or advanced or controlled 
in price by said combination, or the full amount of money so 
borrowed. [Laws 1889, ch.257, §4, March 9.] 

(2603) Action; defense. §363. That when an action at 
law or suit in equity shall be commenced in any court of this 
state, it shall be lawful in the defense thereof to plead in bar or 
in abatement that the plaintiff or any other person interested in 
the prosecution of the case is a member or agent of an unlawful 
combination as described in sections one or two of this act, or 
that the cause of action grows out of such combination, or out 
of some business or transaction thereof. [Laws 1889, ch.257, 
§ 6, March 9.] 

(2604) Violation. §364. That the purchase, sale or manu- 
facture of any goods, wares, merchandise or other commodities 
in this state by any person or corporation who has entered into 
any such arrangements, contracts, agreements, trusts or combi- 
nations in any other state or territory, as described in sections 
one or two of this act, or the purchase, sale or manufacture of 
any such articles by any agent or attorney for such person, or 
as an agent, officer or stock broker of any such corporation, as 
a trustee, committee, or in any capacity whatever, shall consti- 
tute a violation of this act, and shall subject the offender to the 
aforesaid liabilities and penalties. [Laws 1889, ch. 257, § 6, 
March 9.] 
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(2505) County Attorney. § 365. It shall be the dnty of 
the connty attorneys to diligently prosecute any and all persons 
violating any of the provisions of this act in their respective 
counties. If any county attorney shall fail, neglect or refuse to 
faithfully perform any duty imposed upon him by this act, he 
shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be fined in any sum not less than one hundred dol- 
lars nor more than five hundred dollars, and be imprisoned in 
the county jail not less than ten days nor more than ninety days ; 
and such conviction shall operate as a forfeiture of his oflice, 
and the court before whom such conviction may be had shall 
order and adjudge such forfeiture of office, in addition to the 
fine imposed as herein provided. And whenever the county at- 
torney shall be unable or shall neglect or refuse to enforce the 
provisions of this act in his county, or for any reason whatever 
the provisions of this act shall not be enforced in any county, it 
shall be the duty of the attorney general to enforce the same in 
such county, and for that purpose he may appoint as many as- 
sistants as he shall see fit, and he and his assistants shall be 
authorized to sign, verify and file all such complaints, informa- 
tions, petitions and papers, as the county attorney is authorized 
to sign, verify, or file, and to do and perform any act that the 
connty attorney might lawfully do or perform ; and for such 
services he or his assistants shall receive the same fees that the 
county attorney would be entitled to for like services, to be 
taxed and collected in the same manner. [Laws 1889, ch. 257, 
§ 7, March 9.] 

(2506) Sheriffs, duty of. § 366. It shall be. the duty of 
all sheriffs, deputy sheriffs, constables, mayors, marshals, police 
judges and police officers of any city or town, having notice or 
knowledge of any violation of the provisions of this act, to notify 
the connty attorney of the fact of such violation, and to furnish 
him the names of any witnesses within his knowledge by whom 
such violation can be proven. If any such officer shall fail to 
comply with the provisions of this section be shall upon convio- 
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tion be fined in any sum not less than one hundred dollars nor 
more than five hundred dollars ; and such conviction shall be a 
forfeiture of the ofiice held by such person, and the court before 
whom such conviction is had shall, in addition to the imposition 
of the fine aforesaid, order and adjudge the forfeiture of his said 
office. [Laws 1889, ch.267, § 8, March 9.] 

(2507) District courts, duty of. § 367. It shall be the 
duty of the district courts to instruct the grand juries especially 
as to the provisions of this act. [Laws 1889, ch. 257, §9, 
March 9.] 

(2508) Trusts. § S67a. That it shall be unlawful for any 
two or more persons or corporations in this state, engaged in the 
business of buying or selling live stock for others on commis- 
sion, to enter into any combination, agreement or arrangement 
for the purpose of or which tends to fix or control tlie charges 
or commissions to be demanded or received by such persons or 
coi-porations for their services for the sale of live stock. [Laws 
1891, ch. 158, § 1.] 

(2bOSa) Corporation. §367^. That it shall be unlawful for 
any person or persons, or corporation or corporations, engaged 
in buying or selling live stock for others upon commission, to 
continue with or enter into any agreement or arrangement with 
any person or persons, or corporation or corporations engaged 
in the business of purchasing live stock, either for themselves 
or upon commission, either for themselves or as the agents for 
others, which shall have for its purpose or in any respects tends 
to prevent full and free competition in the business of selling 
live stock upon commission for others, or which has for its pur- 
pose or tends to the fixing or maintaining any sum as a mini- 
mum commission for the services of selling live stock for others. 
And it shall be unlawful for any person or persons, or corpora- 
tion or corporations, doing business in this state, to be or be- 
come a member of any society, association or corporation whose 
by-laws provide for and fix the minimum commission for the 
selling of live stock for others, or whose by-laws prohibit its 
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members from pnrchasiDg live stock from persons who are not 
members of such society, association, or corporation ; and all 
such by-laws of any society, association or corporation doing 
business in this state are hereby declared illegal and void, and 
any person attempting directly or indirectly to enforce or make 
the same operative or effectnal shall be deemed guilty of a mis- 
demeanor; and any corporation which shall attempt to have 
any such by-laws enforced, or shall obey such by-laws and re- 
fuse to buy from others on account of such by-laws, shall, in 
addition to the penalties hereinafter provided therefor, forfeit 
its charter. [Laws 1891, ch. 158, § 2.] 

(2508&) Members. § S67c. That all persons entering into 
any such combination, agreement, or arrangement, or who shall 
after the passage of this act attempt to carry out or act under 
any such combination, agreement or arrangement described in 
sections 1 and 2 of this act, either on his own account or as the 
agent for another, or as an officer, stockholder or member of any 
corporation, society or association, or as a trustee, committee, or 
in any capacity whatever, or who shall in any respect violate 
either of the foregoing sections, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall be fined not 
less than five hundred (500) dollars nor more than one thousand 
(1,000) dollars, or be imprisoned in the county jail not less than 
thirty (30) days nor more than six (6) months, or by both fine 
and imprisonment, for each and every such offense. [Laws 1891, 
ch. 158, § 3.] 

(2509) Vagprancy. § 368. Any person who may be found 
loitering around houses of ill-fame, gambling-houses, or places 
where liquors are sold or drank, without any visible means of 
support, or shall be the keeper or inmate of any house of ill- 
fame or gambling-house, or engaged in any unlawful calling 
whatever, or any able-bodied married man who shall neglect or 
refuse to provide for the support of his family, shall be deemed 
a vagrant, and upon conviction thereof may be fined in any sum 
not exceeding five hundred dollars, or by imprisonment in the 
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county jail not exceeding one year, [G. S. 1868, ch. 31, § 280, 
Oct. 31.] 

(2610) Working of vagrants. §369. The board of county 
commissioners shall make such regulations for the working of 
vagrants as will keep them as nearly as possible in constant 
employment. [G. S. 1868, ch. 31, § 281, Oct. 31.] 

{In re Lewis, 81 K. 78.) 

(2611) Carrying deadly weapons. §370. Any person 
who is not engaged in any legitimate business, any person un- 
der the influence of intoxicating drink, and any person who has 
ever borne arms against the government of the United States, 
who shall be found within the limits of this state carrying on 
his person a pistol, bowie-knife, dirk, or other deadly weapon, 
shall be subject to aiTest upon charge of misdemeanor, and upon 
conviction shall be fined in a sum not .exceeding one hundred 
dollars, or by imprisonment in the county jail not exceeding 
three months, or both, at the discretion of the court. [G. S. 1808, 
ch. 31, §282, Oct. 31.] 

(2612) Weapons to minors. §371. Any person who 
shall sell, trade, give, loan or otherwise furnish any pistol, re- 
volver, or toy pistol, by which cartridges or caps may be ex- 
ploded, or any dirk, bowie-knife, brass knuckles, slung-shot, or 
other dangerous weapons, to any minor, or to any person of 
notoriously unsound mind, shall be deemed guilty of a misde- 
meanor, and shall upon conviction before any court of com- 
petent jurisdiction be fined not less than five nor more than one 
hundred dollars. [Laws 1883, ch.106, § 1, March 6.] 

(2613) Possession of minor. §372. Any minor who 
shall have in his possession any pistol, revolver, or toy pistol, 
by which cartridges may be exploded, or any dirk, bowie-knife, 
brass knuckles, slung-shot, or other dangerous weapon, shall be 
deemed gnilty of a misdemeanor, and upon conviction before any 
court of competent jurisdiction shall be fined not less than one 
nor more than ten dollars. [Laws 1883, ch. 105, §2, March 6.] 
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ARTICLE 10.— INTOXICATING LIQUOR, 

An Act to prohibit tlie selling of intoxicating liqnors in the unorganized oonn- 

ties of the state of Kansas. 

[Took effect March 8, 1867.] 

(2514) Selling or giving away into3doating liquors. 

§ 373. That any person who shall, directly or indirectly, sell, 
barter or give away any spirituous, vinous, fermented or other 
intoxicating liquors within the unorganized counties and territo- 
ries of the state of Kansas, shall on conviction thereof be fined a 
sum of not less than one hundred [nor] or more than one thou- 
sand dollars, or by confinement in the county jail for a term not 
less than four nor more than twelve months, or by both such 
fine and imprisonment. [Laws 1867, ch. 81, § 1, March 6.] 

(2515) Jurisdiction of justices. § 374. That justices of 
the peace of the organized counties to which the unorganized 
counties or territory of this state, as set forth in section one, are 
attached, shall have jurisdiction of and power to summon, try 
and determine cases arising under this act; and for that pur- 
pose shall have power to impanel a jury of six householders of 
the vicinage, who, if they find the defendant guilty, shall assess 
the fine to be paid by him, or the imprisonment to which he 
shall be subject, subject only to the provisions of this previous 
section. [Laws 1867, ch.81, §2, March 6.] 

(2516) Property liable for fines and costs. §375. That 
for all fines and costs assessed against any person or persons, 
for any violation of this act, the real estate and personal prop- 
erty, of every kind, without exemption, shall be liable for the 
payment thereof ; and such fines and costs shall be a lien upon 
such real estate and property until paid. [Laws 1867, ch. 81, 
§ 3, March 6.] 

(2517) Indictment. § 376. That upon the trial for this 
offense, it shall not be necessary to aver the kind or the charac- 
ter of the liquor alleged to have been sold, bartered, or given 
away, bat it shall be sufficient if said indictment allege the 
liquor so sold, bartered, or given away, was intoxicating. [Laws 
1867, ch.81, §4, March 6.] 
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(2518) Persons making complaint. §377. Any person 
who shall make complaint or give vohmtary information that 
shall lead to conviction under this act shall be entitled to a sum 
not less than fifty nor more than two hundred dollars, to be 
paid out of any fines which may be collected under the provi- 
sions of this act. [Laws 1867, ch. 81, § 6, March 6.] 

(2519) Drunkenness. §378. If any person shall be 
drunk in any highway, street, or in any public place or build- 
ing, or if any person shall be drunk in his own house, or any 
private building or place, disturbing his family or others, he 
shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be fined in any sum not exceeding twenty-five dol- 
lars, or by imprisonment in the county jail for a period not ex- 
ceeding thirty days. [Laws 1883, ch. 104, § 1, March 6.] 

(State V. Brown, 88 E. 800.) 

(2520) Limitation. §379. Prosecution under this act 
must be commenced within thirty days after the said misde- 
meanor is alleged to have been committed. [Laws 1883, ch. 104, 
§ 2, March 6.] 

An Act to prohibit the manufacture and sale of intoxicating liquors, except for 
medical, scientific and mechanical purposes, and to regulate the manufacture 
and sale thereof for such excepted purposes. 

[Took effect May 1, 1881.] 

(2521) Prohibited. §380. Any person or persons who 
shall manufacture, sell or barter any spirituous, malt, vinous, 
fermented or other intoxicating liquors, shall be guilty of a mis- 
demeanor, and punished as hereinafter provided : Provided^ 
however^ That such liquors may be sold for medical, scientific 
and mechanical purposes, as provided in this act. [Laws 1881, 
ch. 128, § 1, May 1.] 

(Bowman v. Phillips, 41 K. 394 ; Flersheim v. Gary, 89 K. 178 ; City of Lyons 
y. Cooper, 89 K. 824 ; McBratney y. Chandler, 22 K. 692 ; Gerlach y. Skinner, 84 
E. 86; State y. Balch, 81 K. 465; City of Topeka y. Myers, 84 K. 500; Peine- 
man y. Sachs, 88 K. 621 ; Distilling Co. y. Nutt, 84 K. 724 ; State ex reL y. Foster, 
82 E. 14 ; Eorman y. Henry, 82 E. 49, 50 ; State y. Wilgus, 82 E. 126 ; State y. 
Erum, 82 E. 872 ; Foster y. State, 82 E. 766 ; State y. O'Connell, 81 E. 888 ; State 
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arti V. City of Topeka, 81 K. 422, 462 ; State v. City of Topeka, 30 K. 658 ; State 
exreL v. Wilson, 80 K. 661 ; Jockers v. Borgman, 20 K. 100 ; SUte y. Mugler, 29 
K. 252 ; State v. Shackle, 29 K. 841 ; Sute v. EsUbrook, 29 K. 789 ; State v. 
Steras, 28 K. 154 ; Franklin v. Westfall, 27 K. 614 ; State v. Euhuke, 26 K. 405 ; 
Intoxicating Liquor Cases, 25 K. 751 ; State v. Simmons, 21 K. 685 ; Snider ▼. 
Koehler, 17 K. 432 ; Glass v. Alt, 17 K. 444; McCarty v. Gordon, 16 K. 85; City 
of Emporia v. Volmer, 12 E. 622 ; State v. Pitman, 10 K. 598 ; State v. Volnier. 
6 K. 871.) 

(2522) Unlawfid to sell without permit. § 381. It 
shall be unlawfal for any person or persons to sell or barter for 
medical, scientific or mechanical purposes, any malt, vinons, 
spirituous, fermented or other intoxicating liquors, without first 
having procured a druggists' permit therefor from the probate 
judge of the county wherein such druggist may be doing busi- 
ness at the time ; and such probate judge is hereby authorized, 
in his discretion, to grant a druggists' permit for the period of 
one year to any person of good moral character who is a regis- 
tered pharmacist under the law of this state, and lawfully and in 
good faith engaged in the business of a druggist in his county, 
and who in his judgment can be intrusted with the responsibil- 
ity of selling said liquors for the purposes aforesaid, in the man- 
ner hereinafter provided ; and said judge may at any time in 
his discretion revoke such permit. In order to obtain a drug- 
gists' permit under this act, the applicant shall file in the ofiSce of 
the probate judge of the county wherein he is doing business, 
not less than thirty days prior to the hearing thereof, a petition 
signed by the applicant and twenty-five reputable freeholders 
having the qualifications of electors, and twenty-five reputable 
women over twenty-one years of age, of the township, city of 
third class, or ward of any other city wherein such business is 
located, setting forth : Firsts The city or township and particu- 
lar place therein where such business is located, and that the 
applicant is a person of good moral character, and does not use 
intoxicating liquors as a beverage, and can be intrusted with the 
responsibility of selling the same ; second^ that said applicant is 
a pharmacist aforesaid, and is lawfully and in good faith en- 
gaged personally in the business of a druggist as the proprietor 
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thereof at the place designated in the petition, and is well versed 
in his profession ; thirds that said applicant has, in his said busi- 
ness, exclusive of intoxicating liquors and fixtures, a stock of 
drugs, if in any city, of the value of at least one thousand dollars, 
and if elsewhere, of the value of at least five hundred dollars. 
Before any such petition shall be heard, or any permit issued to 
such applicant, he shall publish for at least thiity days next 
prior thereto a notice published in some newspaper in the town- 
ship or city where such business is located, or if none be pub- 
lished therein then in some paper of general circulation therein, 
stating the time and place set by such judge for the hearing of 
such petition. The applicant shall be required to prove the 
truthfulness of each and every statement contained in such pe- 
tition, and tlie county attorney of such county shall, and any 
other citizen of the county may, appear and cross-examine the 
witnesses of the applicant, and may introduce evidence in re- 
buttal of the evidence offered by the applicant. If satisfied that 
the signatures to such petition were signed by such persons, and 
that such petitioners are citizens of such township, city, or ward, 
and that the statements in said petition are all true, the probate 
judge may in his discretion grant a permit to the applicant to 
sell intoxicating liquors for medical, mechanical and scientific 
purposes only; and such permit shall be recorded upon the 
journal of the probate court, and a certified copy thereof shall 
be posted in a conspicuous place in the store wherein said busi- 
ness is carried on before it shall be of any validity. Before 
such permit shall be of any validity such druggist shall file with 
the probate judge, to be approved by him, a good and sufficient 
bond to the state of Kansas in the sum of one thousand dollars, 
conditioned that such applicant and anyone in his employ will 
neither use, sell, barter, nor give away any intoxicating liquors 
in violation of law ; and on violation of the provisions of said 
bond the same shall thereby become forfeited, and the convic- 
tion of such pharmacist or anyone in his employ shall be deemed 
prima facie evidence of such violation. Any applicant or any 
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citizen feeling himself aggrieved bj the decision of the pro- 
bate judge may within ten days thereafter, upon filing a bond 
made payable to the state of Kansas in the sum of fifty dol- 
lars, to be approved by the probate judge, conditioned that he 
will prosecute the cause to its speedy determination and pay 
the costs occasioned by such appeal if the order of the probate 
judge shall be sustained, prosecute the cause upon appeal or 
error to the district court. The procedure in any case taken 
pn error to the district court from the order of the probate 
judge shall be as prescribed by article twenty-two of the code 
of civil procedure so far as applicable, and a case or bill of ex- 
ceptions may be made, signed and certified by the probate judge 
as in said article provided. If the district court shall find that 
tlie probate judge has abused his discretion it shall have power 
to cause the probate judge to comply with its judgment, other- 
wise the order of the probate judge shall be by the district court 
affirmed. No appeal shall be allowed from the order of the 
district court. If the order of the probate judge shall be re- 
versed, the costs shall be paid by the ceunty. If at any time 
there shall be filed with the probate judge a petition stating that 
any druggist, naming him, who has a permit to sell intoxicating 
liquors, is not in good faith conforming to the provisions of this 
act or the act to which this is amendatory and supplemental, 
verified by the affidavit of at least one of the petitioners here- 
inafter named, and signed by twenty-five reputable men and 
twenty-five reputable women, all of whom reside in the town- 
ship, city or ward in which the business of such druggist is car- 
ried on, requesting that the permit of such druggist be canceled, 
the probate judge shall immediately issue an order citing such 
druggist to appear before him on a day named, not more than 
thirty days from the issuing of such order, at which time the 
question of the cancellation of such permit shall be considered. 
Such examination shall be conducted in the same manner in all 
respects as is herein provided for the hearing of the original 
petition for granting such permit, and such probate judge shall, 
if there are reasonable grounds for believing such druggist is not 
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in good faith carrying ont all the provisions of this act or the 
act to which this is amendatory, cancel such permit. An ap- 
peal may be had from the decision of such probate judge to the 
district court as herein provided for appeals from the applica- 
tion for a permit : Provided^ The permit of such druggist shall 
be inoperative till such appeal is finally decided : Provided fur- 
ther^ This shall not prevent the probate judge from canceling 
any permit at any time on his own motion or otherwise. If 
any probate judge shall issue a permit to any person not regis- 
tered as a pharmacist, or shall knowingly grant the same to a 
person in the habit of becoming intoxicated, or not in good faith 
engaged in the business of a druggist as proprietor thereof, he 
shall be deemed guilty of a misdemeanor, and upon conviction 
shall be punished by a fine of not less than five hundred dollars 
nor more than one thousand dollars ; and if any person shall 
sign the petition as provided herein of any applicant known by 
such person to be in the habit of becoming intoxicated, or not 
in good faith engaged in the business of a druggist, he shall be 
deemed guilty of a misdemeanor, and upon conviction shall be 
punished by a fine not less than fifty dollars nor more than one 
hundred dollars. Before the petition of a druggist for a permit 
to sell intoxicating liquors shall be heard by the probate judge, 
the applicant shall pay a fee of five dollars to the probate judge, 
who shall pay the same into the county treasury on or before 
the first day of the following month, for the benefit of the gen- 
eral revenue fund. No permit now existing shall be of any 
validity after the first day of May, A. D. 1887. [Laws 1881, 
ch. 128, § 2, as amended by Laws 1885, ch. 149, § 1, as amended 
by Laws 1887, ch. 165, § 1, March 8.] 

City of Lyons y. Cooper, 80 K. 824 ; State v. Whisner, 86 E. 271 ; In re Gos- 
nell, 84 E. 276 ; State v. Schmidt, 84 E. 899 ; SUte v. Copp, 84 E. 622 ; State v. 
Robinson, 1 E. 188 ; Stanley v. Monnet, 84 E. 708 ; Martin v. Probate Judge, 
82 E. 146, 147 ; State v. Nye, 82 E. 201, 204 ; State v. Fleming, 82 E. 691 ; MiUer 
y. Minney, 81 E. 622; State y. Cook, 80 E. 82; State y. City of Topeka, 80 E. 
668 ; Jockera y. Bergman, 29 E. 109 ; State y. Shackle, 29 E. 841 ; State y. Eata- 
brook, 29 E. 789 ; State y. Hunt, 29 E. 762 ; State y. Scbweiter, 27 E. 499 ; State 
y. Pierce, 26 E. 777 ; Intoxicating Liquor Cases, 26 E. 761 ; Hang y. Gillett, 14 
E. 140.) 
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(2523) Fhysioian prescribe; evading law. §382. Any 
physician who is lawfully and regularly engaged in the practice 
of his profession as a business, and who, in case of actual need, 
shall deem any of the liquors mentioned id section one of this act 
necessary for the health of his patients, may give such patient 
a written or printed prescription therefor, or may administer the 
same himself. But no such prescription shall be given or liq- 
uors administered except in case of actual need, and where in 
liis judgment the use of intoxicating liquors is necessary. And 
every physician who shall give such prescription or administer 
such liquors in violation of this act, and every physician who 
shall give to or write for any person a prescription for intoxicat- 
ing liquors for the purpose of enabling or assisting any person 
to evade any of the provisions of this act, or for the purpose of 
enabling or assisting any person to obtain any intoxicating liq- 
uors for use as a beverage, or to be sold or disposed of in any 
manner, in violation of the provisions of this act, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof 
shall be punished by a fine of not less than one hundred dollars 
nor more than five hundred dollars, and by imprisonment in the 
county jail not less than ten days nor more than ninety days. 
[Laws 1881, ch.l28, § 8, as amended by Laws 1885, ch.l49, 
§ 2, March 10.] 

(State v. Fleming, 82 K. 592; State v. Curtis, 29 E. 884.) 

(2524) Druggist may sell for medical purposes. §383. 
Any druggist having a permit to sell intoxicating liquors under 
the provisions of this act may sell the same only by himself in 
person, or by a clerk who is a registered pharmacist or assistant 
pharmacist under the laws of this state, for medical purposes 
only, upon the printed or written aflBdavit of the applicant set- 
ting forth the particular medical purpose for which such liquor 
is required, the kind and quantity desired ; that it is necessary 
and actually needed for the particular purpose by the patient 
to be named ; and that it is not intended for a beverage, nor to 
sell or give away ; and that the applicant is over twenty-one 
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years of age, which affidavit shall be in the following form, and 

subscribed by the applicant in ink : 

State of Kasbab, County of ,89. Date , No. , 

I, the undersigned, do solemnly swear tbat my real name is ; that I 

reside at , county, state of ; that of is neces- 
sary and actually needed by , to be used as medicine for the disease of 

— > — ; that it is not intended for a beverage, nor to sell, nor to give away ; and 

that I am over twenty-one years of age. I therefore make application to ^ 

draggist, for said liquor. , AppHeant, 

Subscribed in my presence and sworn to before me, this day of- 



Pharmaekt, 

And such dmggist may sell intoxicating liquors for mechan- 
ical and scientific purposes only, upon the written or printed affi- 
davit of the applicant, setting forth the particular purpose for 
which such liquor is required, the kind and quantity desired, 
that it is not intended to be used as a beverage, nor to sell, nor 
to give away, and that it is intended only for his own use, and 
that the applicant is over twenty-one years of age. Such affi- 
davit shall be in the following form : 

State of Kansas, County of , ss. Date '■ — , No. . 

h the undersigned, do solemnly swear that my real name is ; that I 

reside at , county, state of ; that of is required 

by myself, to be used for purposes, to be used for ; that it is not 

intended for a beverage, nor to sell, nor to give away; and that I am over 

twenty-one years of age. I therefore make application to , druggist, for 

said liquor. , Applicant. 

Subscribed in my presence and sworn to before me, this day of- 



, Pharmacist, 



And there shall be but one sale and one delivery on any one 
affidavit; but no druggist shall permit the drinking on his 
premises, nor in any apartment connected therewith and under 
his control, any of the intoxicating liquors purchased by affidavit 
or otherwise : Provided^ Such druggist shall be permitted to sell 
any of the liquors mentioned herein, in quantities not less than 
one gallon, to any other druggist within the state holding a per- 
mit as provided in this act. The affidavits provided for in this 
section shall be made before the pharmacist or assistant phar- 
macist making such sale of liquors, upon proper printed blanks, 
which it is hereby made the duty of the county clerk of the 
county in which such sales are made to furnish to such druggists 
at a cost equal to the actual and necessary outlay made therefor 
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by him. Boch blanlu Bhail be in aeriet of one hundred eaoh, 
numbered from one to one hundred oonsecntiTelj, and bonnd in 
book form, eaoh Beriee being of uniform style throughout, ex- 
cept that no two blanks of the same series shall be of the same 
number. It shall be the duty of the county clerk to indorse 
each such book with the date of delivery and to whom made, to 
sign such indorsement, and attest the same with his official seal, 
and to keep two exact printed copies, except as to numbers, of 
the bknks of each seriee, one of which shall be filed in his of- 
fice and one in the probate judge's office ; he shall also keep a 
record of the series, and of the number of each series, of such 
blanks furnished to each druggist, and shall within ten days 
after the same are delivered to such druggist file a copy thereof, 
together with a copy of the blank affidavits, in the office of the 
probate judge of his county. For such services the county 
clerk shall be entitled to a fee of twenty-five cents for each 
series of blanks so furnished, to be paid by the druggist obtain- 
ing such blanks. All pharmacists and assistant pharmacists are 
hereby empowered to administer oaths for the purposes of this 
act, and no such affidavit shall be received by any pharmacist or 
assistant pharmacist until it shows on its face that it has been 
properly subscribed and sworn to by the applicant. The affi- 
davits provided for in this section shall be retained by the drug- 
gist in the original book form, and on or before the first day of 
each month shall, together with the affidavit of such druggist 
that the liquors therein mentioned are all of the intoxicating 
liquors sold by him during the month, except the liquors sold to 
other druggists, be filed in the office of the probate judge who 
issued his permit, where they shall be safely kept for the period 
of two years from the date of the filing. Before said affidavit 
shall be received or filed by said probate judge he shall make 
strict examination of the copies of affidavits and record of num- 
bers thereof furnished him by the county clerk, and ascertain 
whether such druggist has returned all affidavits furnished him 
in blank by the county clerk ; and if any such affidavit or blank 
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is missing, said probate judge shall require such druggist to file 
instead thereof his affidavit showing as near as he can what has 
become of such affidavit or blank. And any person having a 
permit to sell intoxicating liquors under the provisions of this 
act shall, each month, at the time he files the affidavit herein 
provided for, also file with the probate judge an affidavit setting 
forth the amounts and kinds of liquors, as nearly as can be done, 
which such person or firm of which he is a member has on hand 
on the day such affidavit is made, as well as the amount and 
kinds of liquors he has purchased or procured during the preced- 
ing month, and the name or names of the persons, companies or 
corporations, and their place of doing business, from whom and 
the dates on which such liquors were purchased or procured. 
For each series of affidavits filed under the provisions of this act 
the probate judge shall collect one dollar and fifty cents from 
the druggist filing the same, or the proper proportionate part 
thereof for the number filed, which shall be paid by him on the 
first day of each month into the county treasury for the benefit 
of the general county fund. The probate judge shall receive 
no fees for his services under this act, except a salary of fifteen 
dollars per annum for each one thousand inhabitants in such 
county, the number to be determined by the last annual census 
return of such county, but in no case shall such salary exceed 
the sum of one thousand dollars per annum, to be paid by the 
county commissioners as other salaries. Every peraon whose 
affidavit so made for the purpose of obtaining intoxicating liq- 
uors shall be false in any material matter shall be deemed guilty 
of perjury, and shall be punished by confinement and hard labor 
for a period not exceeding two years, or by confinement in the 
county jail not less than six months. Any person who shall 
subscribe any name or character other than his own name to any 
affidavit for the purpose of obtaining intoxicating liquors as pro- 
vided herein, shall be deemed guilty of forgery in the fourth 
degree, and punished therefor as now provided by law for for- 
gery in such degree. Any person who shall sell or furnish any 
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intoxicating liquors so obtained by him upon aflSdavit or certifi- 
cate to others as a beverage, or shall use the same as a beverage, 
shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine of not less than one hun- 
dred dollars nor more than five hundred dollars, and by im- 
prisonment in the county jail not less than thirty days nor more 
than ninety days. Every such druggist shall keep a book \(rhere- 
in shall be recorded, daily, all sales of intoxicating liquors 
made by him or his employes, showing the name and residence 
of the purchaser, the kind and quantity of the liquors sold, the 
purpose for which it was sold, and the date of the sale. Such 
record and aflSdavits shall be open for the inspection of the pub- 
lic at all reasonable times during business hours, and any per- 
son so desiring may take memoranda or copies thereof. [Laws 
1881, ch.l28, §4, as amended by Laws 1885, ch.l4r9, §3, as 
amended by Laws 1887, ch.l65, § 2, March 8.] 

(State y. SkiDner, 84 K. 256 ; In re Gilson, 34 K. 641 ; State v. Flemfngr. 82 
K. 588 ; Jockers v. Borgman, 29 K. 109 ; State v. Shackle, 29 K. 841 ; SUte v. Es- 
Ubrook, 29 K. 789 ; State v. Hunt, 29 K. 762 ; State v. Sterns, 28 K. 154; State v. 
Schmidt, 84 K. 899; State v. Copp, 84 E. 522.) 

(2525) Shall not manufacture except for. § 384. No 
person shall manufacture or assist in the manufacture of intoxi- 
cating liquors in this state except for medical, scientific and 
mechanical purposes. Any person or persons desiring to manu- 
facture any of the liquors mentioned in this act for medical, sci- 
entific and mechanical purposes shall present to the probate 
judge of the county wherein such business is proposed to be 
carried on, a petition asking a permit for such purpose, setting 
forth the name of the applicant, the place where it is desired to 
carry on such business, and the kind of liquor to be manufac- 
tured. Such petition shall have appended thereto a certificate 
signed by at least one hundred resident electors of the ward of 
the city of the first or second class, or by a majority of the resi- 
dent electors of the township or city of the third class, wherein 
such applicant desires to manufacture such intoxicants, certify- 
ing that such applicant is a person of good moral character, 
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temperate in his habits, and a proper person to manufacture and 
sell intoxicating liqnora. Snch applicant shall file with said 
petition a bond to the state of Kansas in the sum of ten thou- 
sand dollars, conditioned that for any violation of the provi. 
sions of this act said bond shall be forfeited. Such bond shall 
be signed by such a]}plicant or applicants as principal or princi- 
pals, and by at least three sureties, who shall justify under oath 
in the sum of seven thousand dollars each, over and above all 
indebtedness and exemptions, and who shall be of the number 
signing said petition. The probate judge shall consider snch 
petition and bond, and if satisfied that snch petition is true, and 
that the bond is sufiicient, may in his discretion grant a permit 
to manufacture intoxicating liquors for medical, scientific and 
mechanical purposes. The said permit, the order granting the 
same, and the bond and justification thereon, ihall be forthwith 
recorded by said probate judge in the same manner and with 
like effect as in case of a permit to sell such liquors as provided 
in this act. Such manufacturer shall keep a book wherein shall 
be entered a complete record of the sales made, the dates there- 
of, the name and residence of the purchasers, the kind and 
quantity of liquors sold, and the price received or charged there- 
for. An abstract of such record, verified by the aflidavit of the 
manufacturer, and showing that the liquors therein mentioned 
are all the intoxicating liquors sold by such manufacturer dur- 
ing the preceding quarter, shall be filed quarterly in the pro- 
bate court of such county at the end of each quarter during the 
period of such permit. Such manufacturer shall sell the liquors 
so manufactured only in original packages. He shall sell snch 
liquors to no one except druggists who at the time of such sale 
shall be duly authorized to sell intoxicating liquors as provided 
by law. Any rectification or adulteration of intoxicating liquors 
shall be considered manufacturing under this act. [Laws ISSl, 
ch. 128, § 5, as amended by Laws 1887, ch. 165, § 6, March 8.] 
(2526) How sales made; record. §385. All sales made 
by such manufacturer shall be upon a written or printed appli- 
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cation, setting forth the name, occupation and residence of the 
applicant, the quantity and kind of liquora wanted, and for what 
pnrpose ; and all such applications shall be verified by the affi- 
davit of the applicant, made before some officer in the county 
having authority to administer oaths, that the statements in said 
application are true. Such manufacturer shall file all such a}> 
plications in the probate court of the county wherein the appli- 
cant resides, within thirty days after receiving the same, where 
they shall be kept on file for two years from the date of such 
filing. Every person who shall willfully swear falsely in mak- 
ing any of the affidavits in this section and in section five of 
this act provided, shall be deemed guilty of perjury, and shall 
be prosecuted and punished therefor as in other cases arising 
under the laws of this state relating to perjury. Any rectificar 
tion or adulteration of intoxicating liquors shall be considered 
manufacturing under this act. The record kept by such manu- 
facturer shall be open to the inspection of the public at all rear 
sonable times during business hours. [Laws 1881, ch. 128, § 6, 
May 1.] 

(State V. White, 81 K. 842 ; Miller v. Minney, 81 K. 622.) 

(2527) Penalty for selling without permit. §386. 
Any person without taking out and having a permit to sell in- 
toxicating liquors, as provided in this act, or any person not 
lawfully and in good faith engaged in the business of a druggist, 
who shall directly or indirectly sell or barter any spirituous, 
malt, vinous, fermented, or other intoxicating liquors, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof 
shall be iined in any sum not less than one hundred dollars nor 
more than five hundred dollars, and be imprisoned in the county 
jail not less than thirty days nor more than ninety days. [Laws 
1881, ch. 128, §7, as amended by Laws 1885, ch. 149, §4, 
March 10.] 

(Junction City v. Keeffe, 40 K. 265 ; State v. Shenkle, 86 E. 48 ; State y. 
Pfefferle, 86 K. 90; State v. Skinner, 84 K. 266; State v. Showers, 84 K. 269; 
State V. Schmidt, 84 K. 899 ; State v. Rohrer, 84 K. 427; City of Topeka y. Myers, 
84 K. 500 ; State v. Quettler, 84 K. 582 ; State v. O'ConneU, 81 K. 888; State v. 
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Phillips, 83 K. 100; State v. Drake, 88 K. 151; State v. Maiilove. 33 K. 483, 
State V. Brooks, 38 K. 708 ; State v. Carlyle, 33 K. 716 ; State v. Scbwefter, 27 
E. 499 ; State v. Nye, 32 E. 201 ; State v. Gleason, 32 E. 245 ; State v. Fleming, 
32 E.591; State v. Chandler, 31 E.201; State v. White, 81 E.342; State v. 
Cummins, 31 E.376; Miller v. Mlnuey, 81 E.523; In re Donnelly, 30 E. 191, 
424 ; State v. Euhuke, SO E. 462 ; State v. Nickerson, 30 E. 548 ; Jockers v. 
Borgman, 29 E. 109 ; State v. Shackle, 29 E. 841 ; State y. Hunt, 29 E. 762 ; 
State V. Euhuke, 26 E. 405 ; Werner v. Edmiston, 24 E. 147; McCarty v. Gordon, 
16 E. 85 ; SUte V. Muntz, 3 E. 384 ; State v. Paaly, 8 E. 888; Laurent v. State, 
1 E. 318.) 

(2528) Manufacture without permit; exceptions. 

§ 387. Any person without taking out and having a permit to 
manufacture intoxicating liquors, as provided in this act, who 
shall manufacture, or aid or assist or abet in the manufacture 
of any of the liquors mentioned in section one of tliis act, shall 
be deemed guilty of a misdemeanor, and upon conviction thereof 
shall suffer the same punisliment as provided in the last preced- 
ing section of this act for unlawfully selling such liquors ; but 
nothing herein contained shall be construed to prohibit the mak- 
ing of wine or cider from grapes or apples grown and raised by 
the person making the same, for his own use, or the sale of wine 
for communion purposes. [Laws 1881, ch. 128, §8, as amended 
by Laws 1886, ch. 149, § 5, March 10.] 
(State v. Clark, 34 E. 289.) 

(2529) Penalty for failure to keep record. § 388. Any 
druggist or pharmacist, or assistant pharmacist in his employ, 
who shall fail or neglect to make and keep a record as herein 
provided of any intoxicating liquors by him sold before the same 
are delivered, or shall refuse any person an examination of such 
records, or the taking of memoranda or copy therefrom at any 
time during business hours ; or who shall sell, barter or give 
away any such liquors at any place not designated in his permit, 
or upon any affidavit other than those herein provided ; or shall 
make any false affidavit as to any sales made by him or his em- 
ployes ; or shall fail to sign the certificate to the signature of 
any applicant for such liquor prior to the delivery thereof, or 
shall sign any false certificate to any such affidavit ; or shall 
mutilate or remove any affidavits from the book to him issued 
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as aforesaid, or shall fail to retam the same as hereinbefore pro- 
vided ; or shall sell any intoxicating liquor to any person whom 
he has reason to believe desires the same to use as a beverage ; 
or sell liquor when he has reason to believe the liquor sold is 
not a remedy for the ailment described in the affidavit therefor ; 
or shall sell, barter or give away any intoxicating liquor to any 
minor, any pereon under the influence of liquor, or who is in the 
habit of becoming intoxicated ; or who shall allow such liquor, 
sold as a medicine or otherwise, to be drank on his premises or 
pi^emises under his control ; or in any other manner omit any 
act required of him herein, or violate any of the provisions of 
this act, shall be guilty of a misdemeanor, and upon conviction 
thereof shall be fined not less than one hundred dollars nor more 
than five hundred dollars, and be imprisoned in the county jail 
not less than thirty days nor more than ninety days, and shall 
forfeit his permit issued under the provisions of this act, and his 
right to obtain a permit within five years next thereafter ; and 
in all cases when forfeitures are provided under the provisions 
of this act, the court shall declare the same in rendering judg- 
ment in the action. [Laws 1881, ch. 128, § 9, as amended by 
Laws 1885, ch. 149, § 6, as amended by Laws 1887, ch. 165, 
§ 3, March 8.] 

{In re Gllson, 84 K. 641 ; State y. Sbackle, 20 K. 841 ; State v. Copp, 84 E. 
522; State v. White, 81 E. 842; State y. Estabrook, 20 E. 789; State v. Hunt, 
29 K. 762 ; Phillips v. Thralls, 26 K. 780.) 

(2530) Intoxicating liquors. §889. All liquors men- 
tioned in section one of this act, and all other liquors or mixtures 
thereof, by whatever name called, that will produce intoxication, 
shall be considered and held to be intoxicating liquors within 
the meaning of this act. [Laws 1881, ch. 128, § 10, May 1.] 

(City of Topeka v. Zufall, 40 E. 47; Sute v. Pfefferle, 86 E.90; State y. 
Brooks, 88 E.708; State v. Telssedre, 80 E.476; State v. Jenkins. 82 E.477; 
State y. Sterns, 28 E. 164; Intoxicating Liquor Gases, 25 E. 751; btate y. Vol- 
mer, 6E.871.) 

(2631) Permit for one year and five. § 390. A permit 
to sell intoxicating liquor under this act shall continue in force 
for one year from the date thereof, unless sooner forfeited un- 



Digitized by LjOOQIC 



706 Part 111.— STATUTORY CRIMINAL LAW. 

der the provisions of this act ; and a permit .to manufacture and 
sell intoxicating liquor under this act shall continue in force for 
a period of five years from the date thereof, unless sooner for- 
feited under the provisions of this act: Provided^ That the 
probate judge may require a renewal of the bond of said manu- 
facturer at the end of any year by giving thirty days' notice to 
the principal in such bond, requiring him to renew such bond ; 
and in default of his giving a new bond, with sureties, to the 
satisfaction of such probate judge, after having been so notified, 
he shall forfeit his permit to manufacture and sell intoxicating 
liquors under this act ; such forfeiture shall be declared by such 
probate judge, and entered of record in said probate court. 
[Laws 1881, ch. 128, § 11, May 1.] 

(2582) Duty of sheriffs, etc. § 891. It shall be the duty 
of all sheriffs, deputy sheriffs, constables, mayors, marshals, po- 
lice judges, and police officers of any city or town, having notice 
or knowledge of any violation of the provisions of this act, to 
notify the county attorney of the fact of such violation, and to 
furnish him the names of any witnesses within his knowledge by 
whom such violation can be proven. If any such officer shall 
fail to comply with the provisions of this section, he shall upon 
conviction be fined in any sum not less than one hundred nor 
more than five hundred dollars ; and such conviction shall be a 
forfeiture of the office held by such person, and the court before 
whom such conviction is had shall, in addition to the imposition 
of the fine aforesaid, order and' adjudge the forfeiture of his said 
office. For a failure or neglect of official duty in the enforce- 
ment of this act, any of the city or county officers herein referred 
to may be removed by civil action. [Laws 1881, ch. 128, §12, 
as amended by Laws 1885, ch. 149, §7, as amended by Laws 
1887, ch. 166, §9, March 8.] 

(The State ex reL v. The City of Topeka, 81 K. 461 ; State ▼. Leavenworth, 
86 K. 814 ; State v. Manlove, 88 K. 480 ; State ex reL v. Foster, 82 K. 14 ; State 
v. Gleaaon, 82 E. 246, 261 ; State v. Blackman, 82 K. 616, 618; Foster v. State, 
82 K. 7^ ; State ex reL v. Wilson, 80 K. 661, 669.) 

(2538) Fublio nuisances. §892. All places where in- 



Digitized by LjOOQIC 



CRIMES AND PUNISUBiKNTS. 707 

toxicating liquors are mannfactared, sold, bartered, or given 
away in violation of any of the provisions of this act, or where 
persons are permitted to resort for the purpose of drinking in- 
toxicating liquors as a beverage, or where intoxicating liquors 
are kept for sale, barter, or delivery, in violation of this act, are 
hereby declared to be common nuisances, and upon the judg- 
ment of a court having jurisdiction finding such place to be a 
nuisance under this section, the sheriff, his deputy or under- 
sheriff, or any constable of the proper county, or marshal of 
any city where the same is located, shall be directed to shut up 
and abate such places, by taking possession thereof, and by tak- 
ing possession of all such intoxicating liquors found therein, to- 
gether with all signs, screens, bars, bottles, glasses, and other 
property used in keeping and maintaining said nuisance, and 
such personal property so taken possession of shall be forthwith 
publicly destroyed by such oflBcer, and the owner or keeper 
thereof shall upon conviction be adjudged guilty of maintaining 
a common nuisance, and shall be punished by a fine of not less 
than one hundred dollars nor more than five hundred dollars, 
and by imprisonment in the county jail not less than thirty days 
nor more than ninety days. The attorney general, county attor- 
ney, or any citizen of the county where such nuisance exists, or 
is kept, or is maintained, may maintain an action in the name 
of the state to abate and perpetually enjoin the same. The in- 
junction shall be granted at the commencement of the action, 
and no bond shall be required. Any person violating the terms 
of any injunction granted in such proceedings shall be punished 
for contempt by a fine of not less than one hundred nor more 
than five hundred dollars, and by imprisonment in the county 
jail not less than thirty days nor more than six months, in the 
discretion of the court or judge thereof. In case judgment is 
rendered in favor of the plaintiff in any action brought under 
the provisions of this section, the court rendering the same shall 
also render judgment for a reasonable attorney's fee in such ac- 
tion in favor of the plaintiff and against the defendants therein ; 
which attorney's fee shall be taxed and collected as other costs 
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therein, and when collected paid to the attorney or attorneys of 
the plaintiff therein. [Laws 1881, ch.l28, § 13, as amended by 
Laws 1886, ch.l4:9, §13, as amended by Laws 1887, ch.l65, 
§ 4, March 8.] 

(Koester v. State, 80 E. 27 ; State v. Shenkle, 86 E. 48 ; State v. Hughes, 83 
K. 28; State T. Emm, 82 E. 372; State v. Teissedre, 30 E. 476, 488; State y. 
Nickerson, 80 E. 546, 548; State ex reL v. Crawford, 28 E. 726.) 

(2534) Compensation for taking charge of person 
intoxicated. § 393. Every person who shall, by the sale, bar- 
ter, or gift of intoxicating liquors, cause the intoxication of any 
other person or persons, shall be liable for and compelled to 
pay a reasonable compensation to any person who may take 
charge of and provide for such intoxicated person, and five dol- 
lars per day in addition thereto for every day such intoxicated 
person shall be kept in consequence of such intoxication, to be 
recovered by civil action in any court having jurisdiction. [Laws 
1881, ch. 128, §14, May 1.] 

(State. V. Gutekunst, 24 E. 252.) 

(2636) Civil damage liabilty. § 394. Every wife, child, 
parent, guardian, or employer, or other person, who shall be in- 
jured in. person or property, or means of support, by any intoxi- 
cated person, or in consequence of intoxication, habitual or 
otherwise, of any person, such wife, child, parent or guardian 
shall have a right of action, in his or her own name, against 
any person who shall by selling, bartering or giving intoxicat- 
ing liquors, have caused the intoxication of such person, for all 
damages actually sustained, as well as for exemplary damages ; 
and a married woman shall have the right to bring suits, prose- 
cute and control the same, and the amount recovered, the same 
as if unmarried ; and all damages recovered by a minor under 
this act shall be paid either to such minor, or to his or her par- 
ents, guardian, or next friend, as the court shall direct; and all 
suits for damages under this act shall be by civil action in any 
of the courts of this state having jurisdiction thereof. [Laws 
1881, ch.l28, §16, May 1.] 

( Wemer ▼. Edinlston, 24 E. 147; Durein v. Pontious, 84 E. 853 ; Jockers t. 
Borgman, 20 E. 100.) 
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(2536) Keeping club rooms, etc. § 395. Every person 
who shaU, directly or indirectly, keep or maintain, by himself 
or by associating and combining with others, or who shall in any 
manner (aid, assist or abet in keeping or maintaining any club 
room or other place in which any intoxicating liquor is received 
or kept for the purpose of use, gift, barter or sale as a beverage^ 
or for distribution or division among the members of any club 
or association by any means whatever, and every person who 
shall use, barter, sell, or give away, or assist or abet another in 
bartering, selling, or giving away any intoxicating liquors so re- 
ceived or kept, shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be punished by a fine of not less 
than one hundred dollars nor more than five hundred dollars, or 
by imprisonment in the county jail not less than thirty days nor 
more than six months. [Laws 1881, ch. 128, § 16, May 1.] 

(State V. Horacek, 41 K. 87; State v. Standish, 87 K. 643 ; State y. Nickerson, 
80 K. 545.) 

(2637) Shifts and devices. § 396. The giving away of 
intoxicating liquor, or any shifts or device to evade the provi- 
sions of this act, shall be deemed an unlawful selling within the 
provisions of this act. [Laws 1881, ch. 128, § 17, May 1.] 

(State V. StandUh, 87 K. 048 ; State tn reL v. City of Leavenworth, 80 K. 814.) 

(2538) Fines and costs a lien. § 397. All fines and costs 
assessed against any person or persons, for any violations of 
this act, shall be a lien upon the real estate of such person or 
persons until paid ; and in case any person or persons shall let 
or lease any building or premises, and shall knowingly suffer 
the same to be used and occupied for the sale of intoxicating 
Uquor contrary to the provisions of this act, the premises so 
leased and occupied shall be subject to a lien for, and may be 
sold to pay all fines and costs assessed against any such occupant 
for any violation of this act ; and such liens may be euforced 
by civil action in any court having jurisdiction : Provided^ That 
the person against whom such fines and costs are assessed shall 
be committed to the jail of the county until such fines and costs 
are paid. [Laws 1881, ch. 128, § 18, May l.J 
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(State V. Snyder, 84 K. 425; Snyder v. Stale, 40 K. 548; Pfefferle t. State, 
89 K.128; Cordes v. State, 87 K.48; Seaton v. Hlxon, 85 K 668; Hardten ▼. 
State, 32 E. 687, 630 ; State y. Brooks, 88 K. 708 ; SUte v. Pfefferle, 88 K. 718 ; 
State y. Barrett, 27 K. 213.) 

(2539) County attorney to adyise with probate judge. 

§ 398. Whenever application is made to the probate judge for 
a permit to manafacture or to sell intoxicating liquors under the 
provisions of this act, he shall notify the county attorney thereof, 
and thereupon such county attorney shall appear and advise with 
said probate judge with reference to the issuance of said permit 
and the approval of the bond. No person who shall inform of 
offenses under this act, or make complaint therefor, shall be lia- 
ble for the costs incurred in such prosecution, unless the court 
or jury trying the case shall find and determine that such prose- 
cution was malicious and without probable cause. [Laws 1881, 
ch.l28, §20, May 1.] 
(State y. Cook, 80 K. 87.) 

(2640) Complaint; witnesses. §899. In prosecutions 
u!ider this act, by indictment or otherwise, it shall not be neces- 
sary to state the kind of liquor manufactured or sold, and shall 
not be necessary to describe the place where sold, except in 
prosecutions for keeping and maintaining a common nuisance, or 
when a lien is sought to be established against the place where 
such liquors were illegally sold ; and it shall not be necessary to 
state the name of the person to whom sold ; and it shall not be 
necessary in the first instance for the state to prove that the 
party charged did not have a permit to sell intoxicating liquors 
for the excepted purposes ; and in all cases the person or per- 
sons to whom such intoxicating liquors shall have been sold in 
violation of this act shall be competent witnesses to prove such 
fact, or any other fact tending thereto ; and the members, share- 
holders or associates in any club or association mentioned in 
section sixteen of the act to which this act is amendatory shall 
be competent witnesses to prove any violation of the provisions 
of said section, or of this act, or any fact tending thereto. No 
person shall be excused from testifying touching any offense 
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committed by another agaisBt any of the proyisious of this act 
by reason of bis testimony tending to criminate himself (the 
witness), but the testimony given by soch person shall in no case 
be used against him. [Laws 1881, ch. 128, § 21, as amended by 
Laws 1885, ch.l49, § 14, March 10.] 

( SUte V. Sbeokle, 80 K. 48 ; Sute ▼. Whisuer, 85 K. S71 ; State ▼. Skinner, 
84 K. 256 ; State v. Schmidt, 84 K. 899 ; State v. Robrer, 84 E. 427; State v. 
Drake, 88 K. 151 ; State v. Brooks, 83 K. 708 ; State v. Wilgus, 82 K. 126 ; State 
V. GleasoD, 82 K.245; State v. Fomer, 82 K.281, 284; State v. Schweiter, 27 
K.499; sute v. Blackman, 82 K.615; State ▼. CHnunina, 81 K.87d; State v. 
OXouneil, 81 K.888; State v. Cook, 80 K.82; SUte ▼. Teissedie, 80 K.476; 
sute V. Kuhuke, 80 K. 462 ; SUte ▼. Stems, 28 K. 154.) 

(2541) Orand jury. § 400. It shall be and is hereby made 
the duty of all courts of this state, before whom a grand jury is 
summoned, to charge such grand jury especially concerning this 
act, and direct said jury to inquire particularly of all violation 
of any of its provisions. [Laws 1881, ch. 128, § 22, May 1.] 

(2642) RepeaL § 401. Chapter thirty-five of the General 
Statutes of 1868, and all acts and parts of acts in conflict with 
this act, are hereby repealed. [Laws 1881, ch. 128, § 23, May 1.] 

Take effect. § 402. This act shall be immediately published 
in the oflBcial state paper, and take effect and be in force from 
and after the first day of May, A.D. 1881. [Laws 1881, ch. 128, 
§24, May 1.] 

(2543) Duty of county attorney; process; witnesses; 
seize and destroy liquors. § 403. If the county attorney of 
any county shall be notified by an oflBcer or other person of any 
violation of any of the provisions of this act, it shall be his duty 
forthwith to diligently inquire into the facts of such violation, 
and for such purpose he is hereby authorized and required to 
issue his subpoena for such person or persons as he may have 
reason to believe have any information or knowledge of such 
violation, to appear before him at a time and place designated 
in such subpoena, then and there to testify concerning any vio- 
lations of this act ; said subpoena shall be directed to the sheriff 
or any constable of the county, and shall be served and returned 
to such county attorney in the same manner as subpoenas are 
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Berved and returned in criminal cases. Each witness shall be 
sworn by the county attorney to testify the truth, the whole 
truth, and nothing but the truth, and true answer make to all 
questions which may be propounded to him by such county at- 
torney, touching any violations of the provisions of this act, or 
the act to which this is amendatory. The testimony of every 
such witness shall be reduced to writing and signed by such wit- 
ness, as in the taking of depositions in civil cases. For all pur- 
poses in this section the county attorney is hereby authorized 
and empowered to administer oaths or affirmations to all wit- 
nesses, and shall have power to punish any witness for con- 
tempt for or on account of any disobedience of a subpoena, a 
refusal to be sworn or answer as a witness, or to sign his testi- 
mony, and may compel the attendance of witnesses by attach- 
ment in the same manner and with like effect as provided in the 
code of civil procedure. If the testimony so taken shall dis- 
close the fact that an offense has been committed against any of 
the provisions of this act, the county attorney shall forthwith 
file such statement, together with his complaint or information 
against the person having committed the offense, in some court 
of competent jurisdiction ; and such statement or testimony, to- 
gether with the information or complaint of such county attor- 
ney, when verified by him on information and belief, shall have 
the same effect as if such information or complaint had been 
verified positively. And thereupon a warrant shall issue for the 
arrest of the person or persons named in such information, as 
in other criminal cases, and in addition thereto shall command 
the officer to whom it may be directed to seize and take into his 
custody any and all intoxicating liquors, vessels and bottles con- 
taining the same, which he may find in such persons' possession, 
and safely keep the same, subject to the order of the court : 
Provided^ The sworn statement of the witness or witnesses, as 
hereinbefore provided, and the complaint or information filed 
by the county attorney, shall particularly describe the property 
to be seized, and the place where kept ; and if upon the trial of 
such person he shall be convicted of violating any of the provi- 
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eions of this act, the court shall order as a part of his jadgmeut, 
in addition to the penalty herein provided, that the officer hav- 
ing the custody thereof shall publicly destroy all such property 
used and employed for such illegal pui-pose: Provided^ The 
court shall find and adjudge the property so seized was being 
used and employed by the defendant for such illegal purposes. 
[Laws 1885, ch.l49, § 8, March 10.] 

(State V. Whisner, 85 K.271; State v. Clark, 84 E.289; State v. Brooks, 83 
K.708.) 

(2644) Unknown persons ; complaint, warrants, seiz- 
nre. § 404. If the statement of any witness so taken before 
the county attorney, as in the last preceding section provided, 
shall disclose the fact that intoxicating liquors are^ being kept 
for unlawful sale or purpose, or are being sold by an unknown 
person or persons, particularly describing such unknown person 
or persons, contrary to the provisions of this act, at any place, 
particularly describing the place to be searched and the property 
to be seized, as hereinafter provided, within such county, it shall 
be the duty of such county attoraey to forthwith file his com- 
plaint or information* together with such statement, with some 
court of competent jurisdiction, against such place and the un- 
known keepers thereof, which information or complaint, when 
verified by such county attorney upon information and belief, 
together with such statement as aforesaid, shall liave the same 
effect as if such information or complaint had been sworn to 
positively ; and thereupon a warrant shall issue, directed to the 
proper officer, commanding him to search the premises described 
in the information or complaint, and to seize all intoxicating liq- 
uors and all vessels or bottles containing the same, and arrest 
the keeper or keepers thereof ; and said person or persons when 
arraigned before the court shall plead to his or their real name or 
names, and shall be tried upon said complaint or information, 
and if found guilty shall be fined not less than one hundred 
dollars nor more than five hundred dollars, and be imprisoned 
in the county jail not less than thirty days nor more than ninety 
days ; and the court before whom such conviction may be had 
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shall also order all the property seized by the oflScer as afore- 
said to be publicly destroyed : Pr(yt)ided^ Said court shall also 
fiud and adjudge such property was being used by the defend- 
ant at the time of such search and seizure for the purpose of 
unlawfully selling or bartering intoxicating liquors. [Laws 1885, 
ch.l49, §9, March 10.] 

(2545) Fees of officers and witnesses. § 405. OflScers 
shall receive the same fees and mileage for serving subpoenas 
issued by county attorneys under the provisions of this act as 
provided in criminal cases, and witnesses shall receive the same 
fees for attendance as provided for witnesses in cases before 
the justices of the peace. Such fees shall be certified to the 
board of county commissioners by the county attorney, and paid 
by the county as witness fees for attendance before a grand 
jury. All witnesses shall attend upon the county attorney in 
pursuance of his subpoena, without the payment of any fees in 
advance. The county attorney shall be allowed a fee of twenty- 
five dollars upon each count upon which the defendant shall be 
convicted, and the same shall be taxed a6 costs in the case, but 
tlie county shall in no case be liable therefor. Upon all sums 
collected by the county attorney on forfeited recognizances, un- 
der the provisions of this act, he shall receive 20 per cent, 
thereof. If any prosecution begun by the county attorney, or 
attorney general, or by a citizen with the written consent and 
approval of the county attorney or attorney general, under the 
provisions of this act, shall fail, the costs of such prosecution, 
unless otherwise specified herein, shall be paid by the county in 
which such prosecution or action was begun. [Laws 1885, 
ch. 149, § 10, March 10.] 

(State v. Schmidt, 84 K. 899.) 

(2546) Duty of county attorney. §406. It shall be 
the duty of the county attorney to diligently prosecute any and 
all persons violating any of the provisions of this act in their 
respective counties, and to bring suit upon all bonds or recog- 
nizances forfeited, immediately after the happening of such for- 
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fcjitiire, to recover the penalty, and to pay all money so collected, 
less bis fee for collecting the same, as herein provided, into the 
school fund of his county. If any county attorney shall fail, 
neglect or refuse to faithfully perform any duty imposed upon 
him by tbis act, he shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be fined in any sum not less 
than one hundred dollars nor more than five hundred dollars, 
and be imprisoned in the county jail not less than ten days nor 
more than ninety days ; and said conviction shall operate as a 
forfeiture of his office, and the court before whom such convic- 
tion may be had shall order and adjudge such forfeiture of of- 
fice in addition to the fine imposed as herein provided. And 
whenever the county attorney shall be unable or shall neglect 
or refuse to enforce the provisions of this act in his county, or 
for any reason whatever the provisions of this act shall not be 
enforced in any county, it shall be the duty of the attorney 
general to enforce the same in such county, and for that purpose 
he may appoint as many assistants as he shall see fit, and he and 
his assistants shall be authorized to sign, verify and file all such 
complaints, informations, petitions and papers as the county at- 
torney is authorized to sign, verify or file, and to do and per- 
form any act that the county attorney might lawfully do or 
perform ; and for such services he or his assistants shall receive 
the same fees that the county attorney would be entitled to for 
like services, to be taxed and collected in the same manner, ex- 
cept that in all cases where there shall be a conviction, and the 
attorney's fees as provided for in this act shall not be paid by 
the defendant within one month after his release from jail, the 
county where such conviction is had shall then become liable to 
the attorney general, or his assistant prosecuting such case, for 
a fee of twenty-five dollars upon each count upon which the de- 
fendant shall have been convicted. [Laws 1885, ch. 149, §11, 
as amended by Laws 1887, ch. 165, § 5, March 8.] 
{In re Gflson, 84 K. 641 ; State ex reL v. Foster, 82 E. 14.) 

(2647) County clerk or probate judge. § 407. Every 
county clerk or probate judge who shall neglect or refuse to per- 
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form any duty required of him under this act, the punishment of 
which is not hereinbefore provided by this act, shall be deemed 
guilty of a misdemeanor, and upon conviction shall be punished 
by a fine of not less than five hundred dollars nor more than one 
thousand dollars, and in addition thereto shall forfeit his right 
to longer hold^ his oflSce ; and the court before whom such con- 
viction is had shall order and adjudge such forfeiture. [Laws 
1887, ch.l65, §7, March 8.] 

(2648) Fees. § 408. For services performed under tliis act 
the probate judge and county clerk shall receive no fees except 
such as are herein provided for. [Laws 1887, ch. 165, §8, 
March 8.] 

(2549) Bepeal. §409. That section six of chapter one 
hundred and twenty-eight of the Session Laws of eighteen hun- 
dred and eighty-one, and sections two, four, nine, twelve, and 
thirteen of chapter one hundred and twenty-eight of the Session 
Laws of eighteen hundred and eighty-one, as amended by sec- 
tions one, three, six, seven and thirteen of chapter one hundred 
and forty-nine of the Session Laws of eighteen hundred and 
eighty-five, and section eleven of chapter one hundred and forty- 
nine of the Session Laws of eighteen hundred and eighty-five, 
be and the same are hereby repealed. [Laws 1887, ch. 165, § 10, 

March 8.1 
> -* 

(2550) Unauthorized sale. § 410. Any person who shall 
take or receive any order for intoxicating liquors from any per- 
son in this state, other than a person authorized to sell the same 
as in this act provided, or any person who shall directly or in- 
directly contract for the sale of intoxicating liquors with any 
person in this state, other than a person authoiized to sell the 
same, shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof shall be punished therefor as provided in thie 
act for selling intoxicating liquors. [Laws 1885, ch. 149, § 12, 
March 10.1 

(2551) Notice not to sell to certain person. §411. 
Whenever the father, mother, brother, sister, wife, husband, oi 
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guardian, or any relative of any person, shall notify any drug- 
gist that such person, naming him, uses intoxicating liquors as 
a beverage, and shall forbid said druggist from selling, barter- 
ing, or giving to such person any intoxicating liquors, it shall 
be unlawful for any such druggist, after such notice, to let such 
person have any intoxicating liquors upon any terms or condi- 
tions whatever. Any druggist who shall violate the provisions 
of this section shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be fined in any sum not less than 
one hundred dollars nor more than five hundred dollars, and 
shall be imprisoned in the county jail for a period of not less 
than thirty days nor more than six months. [Laws 1885, ch. 149, 
§15, March lb.] 

(2552) Minors, § 412. The treating or giving of any in- 
toxicating liquors to any minor by any person other than the 
father, mother, or guardian of such minor, or a physician for 
medical purposes, shall be unlawful ; and any person violating 
the provisions of this section shall be deemed guilty of a mis- 
demeanor, and upon conviction thereof shall be punished there- 
for as provided in the last preceding section of this act for 
unlawfully selling intoxicating liquora. [Laws 1885, ch. 149, 
§16, March 10.] 

(2553) Common carriers. §413. Any oflicer, agent, or 
employe of a railroad company, express company, or other com- 
mon carrier, who shall knowingly carry or deliver any intoxicat- 
ing liquor to or for any person, to be sold in violation of this 
act, or the act to which this is amendatory and supplemental, 
shall be deemed guilty of a misdemeanor, and on conviction 
thereof shall be fined not less than one hundred nor more than 
five hundred dollars, and be imprisoned in the county jail not 
less than thirty nor more than sixty days. [Laws 1885, ch. 149, 
§ 17, March 10.] 

(2554) Attorney to assist county attorney. § ^14. Any 
citizen may employ an attorney to assist the county attorney to 
perform his duties under this act, and such attorney shall be 
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recognized by the connty attorney and the court as associate 
counsel in the proceeding ; and no prosecution shall be dismissed 
over the objection of such associate counsel until the reasons of 
the county attorney for such dismissal, together with the objec- 
tions thereto of said associate counsel, shall have been filed in 
writing, argued by counsel, and fully considered by the court. 
[Laws 1885, ch.l49, §18, March 10.] 

(2555) Liquor permit. ... If any probate judge 
shall knowingly issue a permit to a person in the habit of be- 
coming intoxicated, or not in good faith engaged in the business 
of a wholesale dealer in drugs and chemicals, or photographers' 
supplies, as proprietor or manager thereof, he shall be deemed 
guilty of a misdemeanor, and upon conviction shall be punished 
by a fine of not less than {500 nor more than {1,000 ; and if 
any person shall sign the petition, as provided herein, of any 
applicant known by such person to be in the habit of becoming 
intoxicated, or not in good faith engaged in the business of a 
wholesale dealer in drugs and chemicals, or in photographers' 
supplies, he shall be deemed guilty of a misdemeanor, and upon 
conviction shall be punished by a fine not less than {50 nor 
more than {100. [Laws 1891, ch.2, part §2.] 

(2555^) Fees. . . . The probate judge shall receive no 
fees under this act ; and every person who shall make a false 
aflSdavit under this act, for the purpose of evading or avoiding 
its provisions, or the provisions of chapter 165 of the laws of 
1887, shall be deemed guilty of perjury, and shall be punished 
by confinenient and hard labor for a period not exceeding two 
years, or by confinement in the county jail not exceeding six 
months. And any person who shall make a false certificate un- 
der this act for the purpose of evading or avoiding its provi- 
sions, or the provisions of chapter 165 of the laws of 1887, shall 
be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be punished by a fine of not less than one hundred dollars 
nor more than four hundred dollars, and by imprisonment in 
the county jail not less than thirty days nor more than ninety 
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days. Any person who shall subscribe any name or character 
other than his own name to a certificate under the provisions of 
this act, or cause certificates to be printed in the name of any 
wholesale dealer herein described without authority, shall be 
deemed guilty of forgery in the fourth degree, and be punished 
therefor as now provided by law for forgery in such degree. 
Any person who shall sell or furnish any alcohol as designated 
by this act, diluted with water or otherwise, as a beverage, shall 
be deemed guilty of a misdemeanor, and upon conviction there- 
of shall be punished by a fine of not less than one hundred dol- 
lars nor more than four hundred dollars, and by imprisonment 
in the county jail not less than thirty days nor more than ninety 
days. [Laws 1891, ch. 2, part § 3.] 

(25552) Liquor to soldiers. It shall be unlawful for any 
person to barter, sell or give away to any person who is a mem- 
ber or inmate of any national home for disabled volunteer sol- 
diers, or any state military home for disabled volunteer soldiers, 
within the state of Kansas, any spirituous, malt or vinous liquor, 
or any liquid substance or drug that will produce intoxication or 
stupefaction. [Laws 1891, ch. 131, § 1.] 

(2555c) Punishment. Any person who shall violate any 
of the provisions of section one of this act shall be guilty of a 
felony, and upon conviction thereof shall be ptinished by a fine 
of not less than f 500 or imprisonment in the state penitentiary 
for not less than one year, or by both such fine and imprison- 
ment. [Laws 1891, ch. 1^1, § 2.] 

An Act to prohibit the use of intoxicating liqaors at the polls, and providing 
a punishment therefor. 
[Took effect March 10, 1887.] 

(2556) Liquors at polls. § 416. That it shall be unlaw- 
ful at any general or special election in this state for any person 
to have or keep any whisky, beer, or other intoxicating liquors 
in his possession or under his control, within one-half mile of 
any voting- or polling-place ; or to sell, barter, or give away, by 
"treating" or otherwise, any of such intoxicating liqaors to any 
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voter at such general or special election within the vicinity of 
such polling- or voting-place. And anj person so oflfending 
shall be guilty of a misdemeanor, and on conviction thereof 
shall be fined in a sum not less than fifty dollars, and impris- 
oned for a term of not less than ten days : Provided^ That this 
act shall not apply to any person holding a permit to sell such 
liquors. [Laws 1887, ch.l64, §1, March 10.] 

This act shall take eflEect and be in force from and after its 
publication in the official state paper. [Laws 1887, ch. 164, § 2, 
March 10.1 

Approved March 4, 1887. Published March 10, 1887. 

(2666a) Every person who manufactures for sale or ex- 
poses for sale as cider vinegar, any vinegar not the product of 
pure apple juice known as apple cider, or vinegar not made ex- 
clusively of apple cider, or vinegar into which any deleterious 
substances, drugs, or acids have been introduced, shall for each 
offense be punished by a fine of not less than fifty dollars nor 
more than one hundred dollars. [Laws 1891, ch. 1, § 1.] 

(2666J) Every person who manufactures for sale, sells or 
offers for sale, any vinegar which contains any preparation of 
lead, copper, sulphuric acid, or other ingredient injurious to 
health, shall for each such offense be punished by fine of not 
less than fifty nor more than one hundred dollars. [Laws 1891, 
cli.l, §2.] 

(2d66(?) Compounds. The provisions of sections one and 
two shall apply to all preparations of vegetables, fruits and 
other products, in which vinegar is one of the principal ingre- 
dients. [Laws 1891, ch.l, §3.] 

(2566^) Branding. Every person making or manufactur- 
ing cider vinegar shall brand on one head of the cask, barrel 
or keg containing such cider vinegar the name and residence of 
the manufacturer, and the words cider vinegar ; and any per- 
son or manufacturer who brands any cask, barrel, keg or other 
vessel with the name of eider mnegar which contains any liquid 
other than pure cider vinegar, shall upon conviction be fined 
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not less than fifty nor more than one hundred dollars for each 
harrel, cask, keg or other vessel so branded. [Laws 1891, ch. 1, 

(2556^) Banks, Every officer, agent or clerk of any bank 
under this act, who willfully and knowingly subscribes to or 
makes any false reports or any false statements or entries in the 
books of such bank, or knowingly subscribes or exhibits any 
false writing or paper, with the intent to deceive any person as 
to the condition of such bank, shall be punished by a fine not 
to exceed one thousand dollars, or by imprisonment in the 
county jail not to exceed one year, or by both such fine and 
imprisonment. [Laws 1891, ch. 43, § 1.] 

(255Q/*) Deposit. No bank shall accept or receive on de- 
posit, with or without interest, any money, bank bills or notes, 
or United States treasury notes, gold or silver certificates, or 
currency, or other notes, bills or drafts circulating as money or 
currency, when such bank is insolvent ; and any officer, director, 
cashier, manager, member, party or managing party of any 
bank, who shall knowingly violate the provisions of this section, 
or be accessory to, or permit, or connive at the receiving or ac- 
cepting on deposit of any such deposit, shall be guilty of a 
felony, and upon conviction thereof shall be punished by a fine 
not exceeding five thousand dollars, or by imprisonment in the 
penitentiary not exceeding five years, or by both such fine and 
imprisonment. [Laws 1891, ch. 43, § 16.] 

(2556^) Deposits. It shall be unlawful for any individual, 
firm or corporation to transact a banking business, or to receive 
deposits, for a longer period than six months immediately after 
the passage and approval of this act, without having first trans- 
mitted to the bank copimissioner a verified statement of the re- 
sources and liabilities of such individual, firm, or corporation ; 
said statement shall be made in accordance with sections 5 and 
18 of this act. The bank commissioner shall thereupon have 
power to examine into the condition and affairs of such bank, 
find sLall within thirty days from the receipt of such statement 
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make snch examination, and if such bank has in all respects 
complied with the provisions of law applicable thereto, said 
commissioner shall issue to such individual, firm, or corporation^ 
under his hand and seal, a certificate showing the amount of 
capital paid in, and that the same is authorized to transact a 
general banking business, as provided by this act. Any per- 
sons violating the provisions of this section, either individually 
or as an interested party in any association or corporation, shall 
be guilty of a misdemeanor, and on conviction thereof shall be 
fined in the sum not less than three hundred dollars or more 
than one thousand dollars, or by imprisonment in the county 
jail not less than thirty days or more than one year, or by both 
such fine and imprisonment. [Laws 1891, ch. 43, § 17.] 

(2666^) Of9.cer. Every banker, officer, employe or agent 
of any bank who shall neglect to perform any duty required by 
this act shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be punished by a fine not to exceed 
one thousand dollars, or by imprisonment in the county jail 
not to exceed one year, or by both such fine and imprisonment. 
[Law 1891, ch. 43, § 34.] 

(2556^) Commissioner. Any commissioner or deputy 
commissioner who shall neglect to perform any duty provided 
for by this act, or who shall make any false statement concern- 
ing any bank, or who shall be guilty of any misconduct or cor- 
ruption in office, shall upon conviction thereof be deemed guilty 
of a misdemeanor, and punished in the manner provided for in 
the preceding section, and in addition thereto shall be removed 
from office by the governor. [Laws 1891, ch. 43, §36.] 

(255Q;) Labor. That any officer of the state of Kansas, or 
of any county, city^ township or municipality of said state, or 
any person acting under or for such officer, or any contractor 
with the state of Kansas, or any county, city, township or other 
municipality thereof, or other person violating any of the pro- 
visions of this act, shall for each offense be punished by a fine 
of not less than ^50 nor more than $1,000, or by imprisonment 
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not more than six months, or both fine and imprisonment, in 
the discretion of the court. [Laws 1891, ch. 114, § 3.] 

(2556^) Warehouses — Inspection. Any person who 
sliall transact the business of a public warehouseman without 
first procuring a license and filing said bond as herein provided, 
or who shall continue to transact any such business after such 
license has been revoked (save only that he be permitted to de- 
liver property previously stored in such a warehouse), shall on 
conviction thereof be fined in a sum not less than one hundred 
dollars nor more than five hundred dollars for each and every 
day such business is carried on in such manner ; and the board 
of trade having such warehouse under its supervision may re- 
fuse to renew any license or grant a new one to any person 
whose license has been revoked, within one year from the time 
the same was revoked. [Laws 1891, ch. 248, § 4.] 

(2556Q Of9.cer. Any person who shall assume to act as 
inspector or as a weigher of grain, who has not first been ap- 
pointed and qualified in accordance with the provisions of this 
act, shall be held to be an impostor, and deemed guilty of a 
misdemeanor, and upon conviction thereof shall be punished by 
a fine of not less than one hundred dollars nor more than two 
hundred dollars, or by imprisonment in the county jail for a 
period of not less than thirty days nor more than ninety days, 
or by both such fine and imprisonment, for each and every at- 
tempt to inspect or weigh grain; all fines so collected to be 
paid into the state treasury for the use of the state school fund. 
[Laws 1891, ch. 248, § 28.) 

(2666m) Inspector. Any duly-authorized inspector or dep- 
uty inspector of grain who shall be guilty of any neglect of duty, 
or who shall knowingly or carelessly inspect or grade any grain 
improperly, or shall accept any money or other consideration 
directly or indirectly for any neglect of duty or any improper 
performance of his duty as such inspector of grain, or any per- 
son who shall improperly influence any inspector of grain in 
the performance of his duty as such inspector, shall be deemed 
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guilty of a misdemeanor, and on conviction thereof shall be 
fined not less than one hundred dollars nor more than one thou- 
sand dollars, or shall be imprisoned in the county jail not less 
than thirty days nor more than one year, or both such fine and 
imprisonment, in the discretion of the court. [Laws 1891, ch. 
248, §28.] 

(2556n) Attorney Oeneral. The attorney general of the 
state of Kansas shall be ex officio attorney for the state inspector, 
and shall give him such counsel and advice as he may from 
time to time require, and said attorney general shall institute 
and prosecute all suits which said state inspector may deem ex< 
pedient and proper to institute ; and he shall render to said state 
inspector all counsel, advice and assistance necessary to carry 
out the provisions of this act according to the true meaning and 
intent thereof. In all criminal prosecutions against a ware- 
houseman for a violation of any of the provisions of this act, it 
shall be the duty of the county attorney of the county in which 
such prosecution is brought to prosecute the same to a final 
issue. [Laws 1891, ch. 248, § 40.] 

ARTICLE 11.— GENERAL PROVISIONS. 

(2557) Attempting to commit offenses. § 417. Every 
person who shall attempt to commit an offense prohibited by 
law, and in such attempt shall do any act toward the commis- 
sion of such offense, but shall fail in the perpetration thereof, 
or shall be prevented or intercepted in executing the same, upon 
conviction thereof shall, in cases where no provision is made by 
law for the punishment of such attempt, be punished as follows : 

Firsts If the offense attempted to be committed be such as is 
punishable by the death of the offender, the person convicted of 
such attempt shall be punished by confinement and hard labor 
not exceeding ten years. 

Second^ If the offense so attempted be punishable by confine- 
ment and hard labor, the person convicted of such attempt shall 
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be punished by confinement and hard labor for a term not ex- 
ceeding one-half of the longest time of imprisonment prescribed 
upon a conviction for the offense so attempted. 

Thirds If the offense so attempted be punishable either by 
confinement and hard labor, or in a county jail, the person so 
convicted of such attempt shall be punished by imprisonment 
in the county jail not exceeding one year nor less than two 
months. 

Fourth^ If the offense so attempted be punishable by impris- 
onment in the county jail, and fine, the offender convicted of 
such attempt may be punished by both imprisonment and fine, 
or either, not exceeding one-half the longest time of imprison- 
ment and one-half of the greatest fine which may be imposed 
upon a conviction for the offense so attempted. 

Fifths If the offense attempted be punishable by fine only, 
the offender convicted of such attempt shall be liable to a fine 
not exceeding one half of the greatest fine which may be im- 
posed upon a conviction of the offense so attempted. [G. S. 1868, 
ch.31, §283, Oct. 31.] 

(State v. Decker, M K. 717; State v. Hart, 88 E. 318; SUte v. O'Kane, 38 K. 
244.) 

(2558) Not be convicted, when. §418. No person sh ill 
be convicted of an assault with intent to commit a crime, or 
of any other attempt to commit any offense, when it shall appear 
that the crime intended or the offense attempted was pei*petrated 
by snch. person at the time of such assanlt, or in pursuance of 
such attempt. [G. S. 1S68, ch. 31, §284, Oct. 31.] 

(2559) Bringing stolen articles into state. §419. 
Every person who shall steal or obtain by robbery the property 
of another in any other state, territory, or country, and sliall 
bring the same into this state, may be convicted and punished 
for larceny in the same manner as if such property had been 
feloniously stolen or taken within this state ; and in any such 
cases the larceny may be charged to have been committed and 
may be indicted and punished in any county into or through 
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wliich such stolen property shall have been brought. [G. S. 1868, 
ch.31, §286, Oct. 31.] 
( McFarland v. State, 4 K. 68.) 

(2560) Former conviction or acquittal § 420. Every 
person prosecuted under the last section may plead a former 
conviction or acquittal for the same offense in another state, 
territory, or country ; and if such plea be admitted or estab- 
lished, it shall be a bar to any other or further proceedings 
against such person. [G. S. 1868, ch. 31, § 286, Oct. 81.] 

(2561) Principals in the second degree and accesso- 
ries before the fact. §421. Every person who shall be a 
principal in the second degree in the commission of any felony, 
or who shall be an accessory to any murder or other felony, 
before the fact, shall upon conviction be adjudged guilty of the 
offense in the same degree and be punished in the same man- 
ner as herein prescribed with respect to the principal in the first 
degree. [G. S. 1868, ch.31, §287, Oct. 31.] 

(State V. Mosley, 81 E. 855, 856.) 

(2562) Accessories after the fact. §422. Every per- 
son who shall be convicted of having concealed any offender 
after the commission of any felony, or of having given to such 
offender any other aid, knowing that he has committed a felony, 
with the intent and in order that he may escape or avoid arrest, 
trial, conviction, or punishment, and no other, shall be deemed 
an accessory after the fact, and upon conviction shall be pun- 
ished by confinement and hard labor not exceeding fi^e years, 
or in the county jail not exceeding one year nor less than six 
months, or by fine not less than four hundred dollars, or by 
both a fine not less than one hundred dollars and imprisonment 
in a county jail not less than three months. [G. 8. 1868, ch. 31, 
§ 288, Oct. 31.] 

(State V. Fry, 40 K. 811.) 

(2563) Committing second offense. §423. If any per- 
son convicted of any offense punishable by confinement and 
hard labor, or of any attempt to commit an offense which if 
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perpetrated wonld be punishable by confinement and hard labor, 
shall be discharged either upon pardon or upon compliance with 
the sentence, and shall subsequently be convicted of any offense 
committed after such pardon or discharge, he shall be punished 
as follows : 

Firsts If such subsequent offense be such that upon a first 
conviction the offender would be punishable by confinement 
and hard labor for life, or for a term which under this act might 
extend to confinement for life, then such person shall be pun- 
ished by confinement and hard labor for life. 

Second^ If such subsequent offense be such that upon a first 
conviction the offender would be punishable by imprisonment 
for a limited term of years, then such person shall be punished 
by confinement and hard labor for the longest term prescribed 
upon a conviction for such first offense. 

Thirds If such subsequent conviction be for an attempt to 
commit an offense which if perpetrated would be punishable by 
confinement and hard labor, the person convicted of such sub- 
sequent offense shall be punished by confinement and hard labor 
for a term not exceeding five years. [Q. S. 1868, ch. 31, § 289, 
Oct. 31.] 

(2564) Convicts in other states. § 424. Every person 
who shall have been convicted in any of the United States, or in 
any district or territory thereof, or in a foreign country, of an 
offense which if committed in this state would be punishable 
by the laws of this state by confinement and hard labor, shall 
upon conviction for any subsequent offense within this state be 
subject to the punishment herein prescribed upon subsequent 
convictions, in the same manner and to the same extent as if 
such first conviction had taken place in a court of this state. 
[G. S. 1868, ch. 31, § 290, Oct. 31.] 

(2565) Imprisonment for lifetime, when. § 425. When- 
ever any offender is declared by law punishable, upon conviction, 
by confinement and hard labor for a term not less than any speci- 
fied number of years, and no limit to the duration of such im- 



Digitized by LjOOQIC 



728 Part iiL— statutory criminal law. 

prisonment or confinement is declared, the offender may be 
sentenced to imprisonment during his natural life, or for any 
number of years not less than such as are prescribed ; but no 
person shall in any case be sentenced to confinement and hard 
labor for any term less than one year. [G. S. 1868, ch. 31, § 291, 
Oct. 31.] 

(State V. Pierce, 23 K. 168.) 

(2566) No fine to be imposed. §426. Whenever any 
offender is declared by law punishable, upon conviction, by con- 
finement and hard labor, or by imprisonment in a county jail, 
or by fine, or by both such fine and imprisonment, it shall not 
be construed to authorize the imposition of a fine where the of- 
fender is sentenced to confinement and hard labor. [G. S. 1868, 
ch.31, §292, Oct. 31.] 

(2667) Punishment limited. §427. Whenever any of- 
fender is declared by law punishable, upon conviction, by con- 
finement and hard labor, or by imprisonment in a county jail, 
or by fine, or by both such fine and imprisonment, and no limit 
is fixed by law to the duration of imprisonment in the jail or to 
the fine, in such cases the convict shall in no instance be sen- 
tenced to a longer term of imprisonment in a county jail than 
twelve months, nor shall the fine in any such case exceed one 
thousand dollars. [G. S. 1868, ch. 31, § 293, Oct. 31.] 

(2568) Misdemeanor; how punished. §428. When- 
ever any offense is declared by statute to be a misdemeanor, and 
no punishment is prescribed by that or any other statute, the 
offender shall be punished by imprisonment in a county jail not 
exceeding one year, or by fine not exceeding five hundred dol- 
lars, or by both such fine and imprisonment. [G. S. 1868, ch. 31, 
§ 294, Oct. 31.] 

(2569) Fine may be imposed. § 429. Upon conviction 
for any offense punishable by imprisonment in a county jail, in 
relation to which no fine is by law prescribed, a fine may be 
imposed upon the offender not exceeding one hundred dollars. 
[G. S. 1868, ch. 31, §295, Oct. 31.] 
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(2570) Acquittal a bar. § 430. When a defendant shall 

be acquitted or convicted npon any indictment for any oflfense 

consisting of different degrees as specified in this act, he shall 

not thereafter be tried or convicted of a diiierent degree of the 

same offense, nor for an attempt to commit the offense charged 

in the indictment, or any degree thereof, provided he could have 

been legally convicted of such degree of offense, or attempt to 

commit the same, under the first indictment. [G. S. 18G8, ch. 31, 

§ 296, Oct. 31.] 

(State V. Hart, 88K.2IS; State v. Ck>]gate, 31 E.511; City of Olathe v. 
Adams, 15 K. 391 ; State v. McCord, 8 K. 282.) 

(2571) Tried again. §431. When a defendant shall have 
been acquitted of a criminal charge, upon trial, on the ground 
of variance between the indictment and the proof, or upon any 
exceptions to the form or substance of the indictment, or where 
he shall be convicted but the judgment shall for any cause be 
arrested, he may be tried and convicted on a subsequent indict- 
ment for the same offense or any degree thereof. [Q. S. 1868, 
ch.31, §297, Oct. 31.] 

(SUte V. Colgate, 81 K. 515.) 

(2672) Acquittal pleaded. §432. When a defendant 
shall have been acquitted upon a trial, on the merits and facts, 
and not on any ground stated in the last section, he may plead 
such acquittal in bar to any subsequent accusation for the same 
offense, notwithstanding any defect in form or substance in the 
indictment upon which such acquittal was had. [G. S. 1868, 
ch. 31, § 298, Oct. 31.] 

(State V. Colgate, 31 K. 511.) 

(2673) Under sixteen years of age. § 433. Whenever 
any person under the age of sixteen years sliali be convicted of 
any felony, he shall be sentenced to imprisonment in a county 
jail not exceeding one year, instead of confinement and hard 
labor as prescribed by the preceding provisions of this act. 
[G. S. 1868, ch. 31, § 299, Oct. 31.] 

(2574) Civil rights suspended. §434. A sentence of 
confinement and hard labor for a term less than life suspends 
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all civil rights of the person so sentenced dnring the term there- 
of, and forfeits all pnblic offices and trusts, authority and power ; 
and a person sentenced to such confinement for life shall there- 
after be deemed ci\nlly dead. [Q. 8. 1868, ch. 31, § 300, Oct. 31.] 

(2575) Convict under {)rotection of the law. § 435. 
Tlie person of a convict sentenced to confinement and hard 
labor is under the protection of the law, and any injury to his 
person not authorized by law shall be punishable in the same 
manner as if he was not sentenced or convicted. [G. S. 1868, 
ch.31, §301, Oct. 31.] . 

(2576) Corruption of blood, or forfeiture. § 436. Ko 
conviction of any person for any offense whatever shall work 
corruption of blood, or any forfeiture of any estate or any right 
or interest therein ; and all forfeitures in cases of suicide or 
death by casualty, or where any person shall flee from justice, 
are abolished. [G. S. 1868, ch. 31, § 302, Oct. 31.] 

(2577) Disqualified from holding office, etc. §437. 
Every person who shall be convicted of any felony punishable 
under any of the provisions of this act shall be thereafter dis- 
qualified from holding any office of honor, profit, or trust, or 
voting at any election within this state. [G. S. 1868, ch. 31, 
§ 303, Oct. 31.] 

(2578) Disabilities removed. §438. Whenever a per- 
son shall be sentenced upon a conviction for any offense, and is 
thereby, according to the provisions of this act, disqualified to 
be sworn as a juror in any cause, or to vote at any election, or 
to hold any oflBce of honor, profit or trust within this state, such 
disabilities may be removed by a pardon by the governor, and 
not otherwise, except in the case in the next section mentioned. 
[G. S. 1868, ch. 31, § 304, Oct. 31.] 

(2579) Civil rights restored. §439. If such convict shall 
have committed the offense while within the age of sixteen years, 
and such conviction shall be for a first offense, all civil disabili- 
ties incurred shall be removed and his competency restored at 
the expiration of the term of imprisonment to which he shall 
have been sentenced. [G. S. 1868, ch. 31, § 305, Oct. 31.] 
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(3580) Cifil MitiOtt ndt meiPffed. §440. In no case shall 
the right of M^Ioii df any party injured by the commission of a 
felony be deemed of adjudged to be merged in such felony, but 
he may recover the amount of damages sustained thereby, in an 
action to be brought before any court or tribunal of competent 
jurisdiction. [Q. 8. 1888, ch. 31, § 30G, Oct. 31.] 

(ftftll) Fines^ penalties, «tC< §44l. Whenever any fine, 
penalty or forfeitai*e is or may be Inflicted by any statute of this 
state for any offense, the same may be recovered by indictment, 
(except kfl in the next sediion is provided,) notwithstanding an- 
other or different remedy for the recovery of the same may be 
specified in the act imposing the fine, penalty, or forfeiture: 
J^widsd^ that in All eases the fine, penalty or forfeiture shall 
go to the dtate, county, corporation) person or persons to whom 
the act imposing the same declares it shall accrue. [G. 8. 1868, 

ch.&l, §807, Oct. 31.] 

(A. T. A S. F. Rid. Co. y. State, 82 E. 1.) 

(2582) Jurisdiction of district courts. § 442. The dis- 
trict courts shall have exclusive original jurisdiction in all cases 
of felony, and of all offenses not declared expressly to be cog- 
nizable before some other court or officer. [Q. S. 1868, ch. 31, 

§308, Oct 81.] 

(SUte Y. Fiuley, 6 K. 866.) 

(2683) ''Infamous crime." §443. Wherever the term 
"infamous crime" is used in this or any other statute, it shall 
be construed as meaning every offense for which the offender 
on conviction or sentence is declared to be disqualified, or ren- 
dered incompetent to be a juror, or to vote at any election, or 
to hold any oflBce of honor, profit or trust within this state. 
[G. S. 1868, ch. 31, § 309, Oct. 31.] 

(2d84) "Crime," "offense," and "criminal offense." 
§444. iTie terms "crime," "offense," and "criminal offense," 
when used in this or any other statute, shall be construed to 
mean any offense, as well misdemeanor as felony, for which any 
punishment by imprisonment or fine, or both, may by law be 
inflicted. [G. S. 1868, ch. 31, § 310, Oct. 31.] 

(A. T. & S. F. Rid. Co. V. State, 23 K. 14.) 
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(2686) ''Personal property." §445. The term "per- 
Bonal property '' as used in this act sha]! be construed to mean 
goods, chattels, effects, evidences of right in action, and all 
written instruments by which any pecuniary obligation, or any 
right or title to property, real or personal, shall be created, 
acknowledged, assigned, transferred, increased, defeated, dis- 
charged, or diminished. [G. S. 1868, ch. 31, § 311, Oct. 31.] 

(2586) "Eeal property" or "real estate." §446. The 
terms " real property " or " real estate " as used in this act in- 
clude every estate, interest and right in lands, tenements, and 
hereditaments. [G. S. 1868, ch. 31, § 312, Oct. 31.] 

(2687) "Property." § 447. The term "property " as used 
in this act includes "personal property,'' and "real property" 
or "real estate," as defined in the last two sections. [Q. S. 1868, 
ch.31, § 313, Oct. 31.] 

(2688) "Person." §448. When the term "person" is 
used in this act to designate the party whose property may be 
the subject of any offense, such term shall be construed to in- 
clude the United States, this state, or any other territorial gov- 
ernment, state, or country, or county, or any other municipal, 
public or private corporation which may lawfully own any prop- 
erty within this state, as well as individuals. [G. S. 1868, ch. 31, 
§ 314, Oct. 31.] 

(State ▼. Bancroft, 22 E. 170; State v. Herold, 9 K. 194.) 

(2689) Sufficient intent. § 449. Where any intent to in- 
jure, defraud or cheat is required by law to be shown in order 
to constitute an offense, it shall be sufficient if such intent be to 
injure, defraud or cheat the United States, this state, or any 
state or country, or the government, or any public office there- 
of, or any county, city, town, or village, or any corporation, 
body politic, or private individual. [G. S. 1868, ch. 81, § 816, 
Oct. 31.] 
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CHAPTER 84.— DRAINAGR 



An Act proYlding for the drainage of swamp, bottom, or other low lands. 

(Took effect March 90^ 1979.] 

(2645) Obstructing ditch misdemeanor. §22. Any 
pereon who shall willfully or maliciously fill up or obstruct any 
such ditch, drain, or waterconrae, shall be guilty of a misde. 
meanor, and upon conviction before any justice of the peace or 
other court having jurisdiction, shall be fined in a sum not to 
exceed twenty-five dollars, and shall moreover be liable for all 
damages that may accrue to any person or persons by such act 
or acts. [Laws 1886, ch. 161, § 6, Feb. 24.] 



CHAPTER 36.— ELECTIONS. 

As Act to regulate elections. 
[Took effect October 81, 1888.] 

(2664) Misdemeanor. § 7h. Any person printing or caus- 
ing to be printed or pasted ballots with a designated heading, 
containing a name or names not found on the regular ballot 
having such heading, or which omits any name found on such 
regular ticket, or any person knowingly peddling or distributing 
or causing to be distributed any such ballot, with the intent to 
have such ballot voted at any such general or special election, 
shall be deemed guilty of a misdemeanor, and shall on convic- 
tion thereof for each offense be fined in any sum not less than 
twenty-five nor more than two hundred dollars, or be impris- 
oned in the county jail not exceeding sixty days. [Laws 1887, 
ch.l54, §2, March 11.] 

(2665) Furnishes ticket. §7a Whoever furnishes an 
elector who cannot read with a ticket, informing him that it 
contains a name diflPerent from those written or printed thereon, 
with the intent to induce him to vote contrary to his inclination, 
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or fraadalently or deceitfully changes the ballot of any elector, 
by which such elector is prevented from voting for such candi- 
date as he intended, shall be guilty of a misdemeanor, and upon 
conviction thereof shall be punished by imprisonment in the 
county jail for a period not exceeding ninety days, or by fine 
not exceeding three hundred dollars. [Laws 1887, ch. 154, §3, 
March 11.] 

(8665(z.) Elections, primary. That if any candidate for 
office in any election mentioned in this act, or any other per- 
son, shall directly or indirectly oflfer, promise, procure, confer, 
or give any money, property, thing in action, preferment, or 
other consideration or valuable thing, any money, note or 
check, draft, credit, or property, to be used by way of fee, re- 
ward, gift, or gratuity, for giving or refusing to give any vote 
in any election of any public officer, state, county, or municipal, 
whatever, or of any member of the congress of the United States, 
or electors for president and any vice-president of the United 
States, such person either oflFering, asking or receiving the same 
shall be deemed and taken to be guilty of a misdemeanor, and 
on conviction thereof be punislied by fine or imprisonment, or 
both, at the discretion of the couit, said fine not to exceed one 
hundred dollars nor such imprisonment six months : And fur- 
ther^ Such person shall, on such conviction, and as a part of the 
judgment of the court, be deprived of the right of suffrage, and 
such candidate for office be disqualified to hold any office to 
which he was elected at such election : And further^ If any 
person shall mark, in any way, for the purpose of corruptly 
identifying any ticket that shall be afterward voted at such 
election, with intent to escape, evade or violate tlie provisions 
of this act, then any such pei-son shall be deemed and taken to 
be guilty of a misdemeanor, and on conviction thereof be pun- 
ished by fine or imprisonment, or both, at the discretion of the 
court, sajd ^ne not to exceed one hundred dollars, and such im- 
prisonment six mouthy. [Laws 1891, ch. 115, §7.J 

(J)666^) iSv^deilce* That any person may be compelled to 
testify in any judicial proceeding against any person or persons 
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charged with bribery, corrupt •olicitatioii, or the offenses hereby 
prohibited, and shall not be permitted to withhold bis testimony 
on the ground that he may criminate iiimself or subject himself 
to punishment, bat such testimony shall not be afterwards used 
against him in any judicial proceedings, except for perjury in 
such testimony. [Laws 1891, ch. 115, §8.] 

ARTIGLB 6.— MISCELLANEOUS. 

(3733) Free from arrost. $68. All judges, clerks and 
voters shall be free from arrest, except for felony and breach 
of the peace, in going to, attending on and returning from elec- 
tions. [Q. S. 1868, ch. 36, § 63, Oct. 31.] 

Sec 68 of the election laws limits to some extent the operation of 1 66 of the 
code. (McAnamey v. Caughenaor, 84 K. 623.) 

(2735) Neglect of duty, corrupt conduct, etc. § 65. 

If any officer, messenger or other person on whom any duty is 
enjoined by law relative to general or special elections under 
this act shall be guilty of any willful neglect of such duty, or 
of any corrupt conduct in the execution of the same, he shall 
upon conviction thereof be deemed guilty of a misdemeanor, 
and shall be punished by fine not exceeding five hundred dol- 
lars and by imprisonment not exceeding one year; and if any 
officer shall be convicted as aforesaid, he shall be immediately 
removed fi-om office. [G. S. 1868, ch. 36, § 65, Oct. 31.] 

(2736) Perjury. ^^^. If any person challenged as un- 
qualified to vote shall be guilty of willful and corrupt swearing 
or affirming in taking any oath or affirmation prescribed by this 
act, such person shall be adjudged guilty of perjury, and upon 
conviction thereof shall suffer the punishment attached by the 
laws of this state to the crime of perjury. [G. 8. 1868, ch. 36, 
§66, Oct 31.] 

(2727) Beceiving illegal vote. §67. If any judge of 
the election shall knowingly receive or sanction the reception 
of a vote from any pereon not having all the qualifications of 
an elector prescribed by this act, or receive or sanction the re- 
ception of a ballot from any person who shall refuse to answer 
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any question which shall be pnt to him in accordance with tbo 
provisions of this act, or shall refuse or sanction the refusal by 
any other judge of the board to which he shall belong to ad- 
minister either of the oaths or affirmations prescribed by the 
third [second] article of this act, he shall upon conviction there- 
of be subject to the same punishment as is prescribed in section 
seventy-six [sixty-five]. [G. S. 1868, ch. 36, § 67, Oct. 31.] 

(2728) Falsely personating. §68. Any person who shall 
falsely personate any voter and vote under the name of such 
voter, shall upon conviction be punished by confinement and 
hard labor not exceeding three years. [G. S. 1868, ch. 36, § 68, 
Oct. 31.] 

(2729) Prosecutions. §69. All prosecutions under the 
provisions of this act shall be by indictment or information be- 
fore the district court in the county where the offense shall have 
been committed. [G. S. 1868, ch. 36, § 69, Oct. 31.] 

(2730) Fines. § 70. All fines incurred under this act shall 
be paid into the county treasui-y where the offense was commit- 
ted, for the use of such county. [G. S. 1868, ch. 36, § 70, Oct. 31.] 

ARTICLE 6.— CONTESTED ELECTIONS. 

(1744) Commissions to take. §84. Nothing herein con- 
tained shall be construed to abridge the right of either branch 
of the legislature to grant commissions to take depositions, or 
to send for and examine any witness it may desire to hear on 
such trial. [G. 8. 1868, ch. 36, § 84, Oct. 31.] 

COUNTY 0FFI0EE8. 

(2745) Causes for contest. § 85. The election of any per- 
son declared duly elected to any county office, may be contested 
by any elector of the county — Firsts for mal-conduct, fraud or 
corruption on the part of the judges of election in any township 
or of any of the boards of canvassers, or on the part of any 
member of either of those boards ; second^ when the contestee 
was not eligible to the office at the time of tlie election ; thirds 
when the contestee has been convicted of an infamous crime 
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before the election, and the judgment has not been reversed, 
annulled or set aside, nor the contestee pardoned, at the time 
of the election ; fourth^ when the contestee has given or offered 
any elector or any jadge, clerk or canvasser of the election any 
bribe or reward, in money, property or thing of value, for the 
purpose of procuring his election ; fifths when illegal votes have 
been received, or legal votes been rejected, at the polls, suffi- 
cient to change the result ; dxth^ for any error or mistake in 
any of the boards of judges or canvassers, in counting or in de- 
claring the result of the election, if the error or mistake would 
affect the result ; seventh^ for any other cause (though not enu- 
merated above) which shows that another was the legally-elected 
person. [G. S. 1868, ch.36, §86, Oct. 31.] 

(2780) Beqnired to answer. §100. It shall be lawful 
to require any person called as a witness, who voted at such 
election, to answer touching his qualifications as a voter ; and, 
if he was not a qualified voter in the township or ward in which 
he voted, then to require him to answer for whom he voted ; 
and, if the witness answers such questions, no part of his testi- 
mony shall be used against him in any criminal action. [G. 8. 
1868, ch. 86, §100, Oct. 31.] 



CHAPTER 39.— FEES AND SALARIES. 



(8004) Clerk of district court. § 2. The clerks of the 
district courts of the counties in this state shall receive as their 
only compensation for the services ^required by law to be per- 
formed by clerks of the district court, the following-named fees : 
For filing each paper, five cents ; docketing each action on ap- 
pearance docket, fifteen cents ; docketing action on trial and 
bar dockets, each, ten cents ; each entry on appearance docket 
other than docketing action, five cents ; entering every order, 
motion, rule, plea, report, verdict, or arraignment, ten cents; 
entering judgment not exceeding five folios, forty cents; each 
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additional folio, ten cents ; entering satififaotion oi judgment, 
twenty-five cents ; each indexing, five cents ; issuing any writ, 
except as otherwise provided, twenty-five cents ; issuing sub- 
posna, all the names contained in one prsecipe to be contained 
in one subpoena, twenty-five cents ; issuing any order of attach- 
ment, replevin^ arrest, execution sale, or order to carry sentence 
of criminal into execution, fifty cents; issuing commission to 
take deposition, fifty cents; administering each oath in open 
court, five cents ; impaneling and swearing jury, fifty cents ; 
taking and certifying affidavit, twenty-five cents; approving 
bond, including justification, fifty cents; doeketiug judgment, 
twenty-five cents ; taxing costs and making fee bill, per folio, 
ten cents ; making any record or copying any paper required to 
be copied, per folio, seven cents ; certifying fees of jurors and 
witnesses to county board, each name, five cents ; eutering dec- 
laration of alien to become a citizen, and certified copy of same, 
one dollai* ; entering final admission of alien, and certified copy 
of same, one dollar ; taking and entering recognisance, fifty 
cents ; making fee bills in state cases, per folio, seven oents ; 
entering indictment in indictment record, fifty cents ; entering 
abstract of mechanic's lien, in mechanic's lieii docket, fifty 
cents ; certificate and seal, twenty-five cents. [Laws 1875, ch. 94, 
§1, May 15.] 

(3006) Sheriff. § 4. The sheriff of each county shall re- 
ceive for his services the following fees, and none other : Serv- 
ing and returning any writ, process, order, or notice, except as 
hereinafter provided, for the first person fifty cents, for each 
additional person twenty-five cents ; serving warrant and mak- 
ing return thereof, seventy-five cents ; making arrest as peace 
oflBcer, fifty cents ; serving order of attachment, arrest, or re- 
plevin, and returning the same, fifty cents ; making levy under 
execution, fifty cents; appraisement of property, fifty cents; 
return of "No property found," twenty-five cents; return of 
"Not found," each person, five cents ; approving and returning 
undertaking, bond, or recognizance, lifty cents; advertising 
property for sale, fifty cents ; offering for sale or selling prop- 
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erty, fifty cents; taking inventory of personal property, each 
day, one dollar ; sheriff's deed and acknowledgment, to be paid 
cot of the proceeds of the sale of real estate conveyed, one dol- 
lar and fifty cents ; summoning talesmen, each, five cents ; for 
every mile actually and necessarily traveled each way in serv- 
ing or endeavoring to serve any writ, process, order, venire, or 
notice, ten cents : Provided^ No mileage shall be charged when 
the distance does not exceed one mile. For attending jail when 
occupied by prisoner or prisoners, one dollar per day ; for board- 
ing and lodging of each prisoner, forty cents per day, exclusive 
of fuel, lights, furniture, and bedding, where jail is provided, 
and sixty cents per day where no jail is provided : And pro- 
vided further^ That no mileage shall be taxed or allowed and 
no person shall be required to pay any mileage unless at the 
time of making return the sheriff make and file with his return, 
or as a part thereof, a statement showing the distance actually 
and necessarily traveled in making service on the first person, 
who shall be named by him when the writ contains the name 
of more than one person, and the distance actually and neces- 
sarily traveled from the place of making the first service on the 
.second person, who shall be named by him, and so on for each 
person served, and the distance actually and necessarily traveled 
in returning, so that the whole route traveled by the sheriff in 
making service shall clearly appear. For each mile actually 
and necessarily traveled in collecting or endeavoring to collect 
or endeavoring to find property to satisfy personal taxes under 
warrants, ten cents, and the said fees to be paid by the county 
in the event of failure to collect or failure to find property with 
which to satisfy said tax warrants ; attending any court of rec- 
ord, one dollar and fifty cents per day ; executing writ of hahcas 
corpus^ fifty cents ; executing order of commitment, twenty-five 
cents ; ten cents per mile and transportation and board for pris- 
oner under requisition when made by the governor, as provided 
by section three hundred and fourteen, chapter eighty-two. Gen- 
eral Statutes of 1868 ; commission for collecting money on sale, 
first one hundred dollars three per cent., the nea^t four hundred 
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dollars two per cent., the second five hundred dollars one per 
cent., "all over one thousand dollars one-half of one per cent./' 
and one-half the foregoing rates on collections without sale ; 
for posting each notice of election, five cents, and ten cents per 
mile for each mile actually and necessarily traveled : Provided^ 
That no mileage shall be allowed where the distance traveled 
is less than one mile. Sheriffs may, where jails are insufficient 
for the safe-keeping of prisoners, employ such guards as are 
actually necessary. For the service of said guard or guards 
the board of county commissioners shall allow the sheriff rear 
sonable compensation, to be paid out of the county treasury. 
[Laws 1881, ch. 107, § 1, March 2.] 

The duty of keeping the county jail and supplying the prisoners committed 
thereto with board and lodging devolves upon the sheriff, and to him alone is 
the county liable for the same. (Hendricks v. Chautauqua Co., 85 K. 4S8.) 

A sheriff is not entitled to receive mileage fees for the miles he travels In 
endeavoring to serve a personal-property tax warrant where no property is 
found, and where he makes return of •• No property found." (Thralls v. Comm'ra 
Sumner Co., 24 E. 594.) 

The board of county commissioners of Leavenworth county have the au- 
thority to make contracts for the services of guards at the county jail of that 
county, when, in their judgment, there exists a public necessity for the employ- 
ment of persons for such purpose. (Mitchell v. Leavenworth Co., 18 E. 188.) 

^Vhere a guard at the county jail of Leavenworth county was originally em- 
ployed by the sheriff of the county, without consultation with the members of 
the board, and the services of the guard were necessary and required for the 
proper care and safety of the public jail and prisoners, and the services of the 
guard were rendered with the knowledge of the board, and the board, at a 
regular session, in consideration of such services fixed the compensation thereof, 
and ordered that the person so employed should be paid said compensation, and 
had said orders duly entered upon the journal of their proceedings, and the ser- 
vices of the guard were of the full value of the compensation allowed, held, that 
the county is liable in an action to recover for such services the compensation 
so allowed by the board. (Mitchell v. Leavenworth Co., 18 E. 188.) 

A sheriff is not entitled, as a matter of right, to extra compensation over and 
above the amount fixed by law for boarding prisoners, although he may have to 
carry the provisions fifty rods and the water one hundred and sixty rods, and 
although the cells of the jail may be small and inconvenient, and although the 
weather may be cold and disagreeable. ( Atchison v. Tomlinson, 9 E. 107 ; Re- 
public Ca V. Eindt, 16 E. 157.) 

Service of a writ is the actual performance of the duty commanded by it; 
and when there Is no performance of that duty, from whatever cause, there is 
no service. (Labette Co. v. Franklin, 16 E. 450.) 
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After the sheriff has been paid by the county sixty cents per day for board- 
ing each prisoner confined in the county jail, and has been paid In full for fur- 
nishing other supplies, he cannot be allowed by the county commissioners, nor 
by the district court on appeal, an additional amount for services and labor in 
furnishing said board or said supplies. (Atchison Co. ▼. Tomlinson, 9 K. 167.) 

(3018) Failure to make statement. § 16. If any county 
clerk shall fail to make to the county commissioners the quarterly 
report under oath, as herein required, he shall forfeit ten dollars 
for each day he shall negligently fail so to do ; and the board 
of county commissioners shall in no event audit or order to be 
paid any quarterly installment of the salary as herein provided 
until such report shall have been made by the county clerk as 
herein provided ; and if any board of county commissioners shall 
audit and order to be paid any quarterly or other installment of 
such salary, until the report be made and sworn to by the county 
clerk as herein provided, each member of said board shall be 
subject to a fine of one hundred dollars, to be recovered for the 
use of the common-school fund as in other cases. [Laws 1875, 
ch.96, §6, May 15.] 

(3022) Statement of treasurer. § 20. He shall, on the first 
Monday of January, and the first Monday after the first Tuesday 
of April, and the first Mondays of July and October of each year, 
make out and present to the board of county commissioners a de- 
tailed statement of the amount of fees by him received during the 
preceding quarter, together with the amount of fees charged and 
which are due and unpaid ; which report shall be under oath, 
and the same shall be filed with the county clerk. [Laws 1875, 
ch. 93, § 3, as amended by Laws 1877, ch. 107, § 1, May 1.] 

(3026) Failure to make statement. §24. If any county 
treasurer shall fail to make to the county commissioners a quar- 
terly report under oath, as herein required, he shall forfeit ten 
dollars for each day he shall willfully fail so to do, and the board 
of county commissioners shall in no event audit or order to be 
paid any quarterly installment of the salary as herein provided, 
until such report shall have been made by the county treasurer, 
as herein provided ; and if any board of county commissioners 
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shall audit and oi*der to be paid any quarterly or othef install- 
ment of such salary, until the report be made and sworn to by 
the county treasurer as herein provided, each member of said 
board Toting for such allowance shall be subject to a fine of one 
hundred dollars^ to be recovered for the support of common 
schools of the county, as in other cases. [Laws 1875, ch. 93, 
§6, May 16.] 

(3031) In peftsiOA cases. § 29. That no judge or olerk 
of any court, county clerk, notary public, justice of the peace, 
or any other person authorized to administer oaths^ shall be 
allowed to charge any discharged soldier or seatnali^ or the 
widow, orphan, or legal representatire thereof, tnore than fifty 
cents for administering any oath, or giving atiy official cettifi- 
cate for the procuring of any pension, bounty or back pay, nor 
for administering any oath or oaths, and giving the bertiflcate 
required upon any voucher for collection of periodical does from 
the pebsion agent, nor more than fifteen cents for all services 
rendered in perfecting any one voucher. [Laws 1871, ch. 83, § 1, 
March 2.] 

(3032) Penalty. «§ 30. Any such officer who may accept 
more than fifteen cents for any such service shall be deemed 
guilty of a misdemeanor, and fined in any sum not less than 
twenty-five dollars nor more than fifty dollars. [Laws 1871, 
ch. 83, § 2, March 2.] 

(3033) Ooroner. § 31. The coroner of each county shall 
receive for holding an inquest three dollars per day for each 
day necessarily and actually employed; for all services per- 
formed by him in holding such inquest, the same fees as justices 
of the peace for like services in criminal cases ; for performing 
the duties of sheriff, the same fees as sheriff ; and for every 
mile necessarily and actually traveled in the discharge of his 
official duty, ten cents. [G. S. 1868, ch. 39, § 10, March 10.] 

On all money collected on execution, four per cent. 

For keeping property taken on replevin or attachment, a reasonable com- 
pensation, to be allowed by the court. [G. S. 1868, ch. 89, { 14, March 10.] 

(3038) Witnesses. § 36. Witnesses shall receive the fol- 
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lowing fees : For attehdiag before anj court or grand jnry, or 
before any judge, referee or commiseioDers, per day, one dollar 
and fifty cents (91.50) ; for attending before any justice of the 
peace, per day, fifty (50) cents ; for each mile necessarily and 
actually traveled in going to and returning from the place of 
attendance, ten (10) cents: Provided^ That no mileage shall be 
allowed where the distance is lees than two miles. No witness 
shall receive per diem or mileage in more than one case cover- 
ing the same period of time, or the same travel ; and each wit- 
ness shall be required to make oath that the fees dftiined have 
not been claimed or received in any other caee ; and no juror 
shall receive pay as witness while serving as such juror. [G. S. 
1868, ch. 39, § 14, as amended by Laws 1871, ch. 84, § 2, 
Feb. 28.*] 

Where an aetion Is inatftnted In the district ooart of ons county and is taken 
on a change of Venue to the district court of another eonnty, and the plaintiff 
in the action has a subpoena for varions witnesses issued from the district conn 
to which the case is taken to the sheriff of the county in which the case was in- 
stituted, and the sheriff in that county serves such subpoena upon the witnesses, 
and the witnesses attend the trial in the connty to which the case is remoted, 
held^ that the plaintiff cannot recorer as costs from the defendant the mileage 
fees of such witnesses, nor the f^es of the sheriff for serving the subpcBna. 
( Mylius V. St. L. Ft S. & W. Rid. Co., 81 K. 232.) 

Where witnesses are subpoenaed to attend a trial in the district court, and 
are present at the day named in response to such subpoena, and thereupon, on 
application of both parties, the court postpones the trial to some subsequent day 
in the term, and notifies the witnesses to be present on such subsequeut day 
without further subpoena, Tield, that such witnesses are justified in returning 
home and remaining until such subsequent day, and are entitled to mileage for 
attending court on that day. (U. P. Kly. Ck). v. Harris, 29 K. 275.) 

C, who was an important witness in a criminal case, and who resided within 
seventeen miles of the place where the trial was subsequently to be had, entered 
into a recognizance for his appearance at the next term of the court, to serve as 
a witness in the case on the part of the state. Afterward, but before the next 
term of the court, he changed his residence, removing out of the state, and at 
least 1,600 miles from the place of the trial. He attended at the next term of 
the court, and was a witness in the case. Held, That he is entitled to receive 
mileage fees for the distance necessarily and actually traveled in going from the 
state line to the place of trial and returning, and no more. (Lyon Go. v. Chase, 
24 K. 774.) 

• Tbe date of pablication of this act ifl not given in the Seesion Laws. It was in fact nab. 
ISabed Feb. 8S, 1871. ^ 
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(3042) Paid by county. § 40. In all cases where the fees 
prescribed by this act, in criminal cases, for the sheriff, clerk, 
constables, justices of the peace, witnesses for the state and 
jurors, are not paid by the defendant or the prosecuting wit- 
ness, they shall be paid by the county in which the criminal 
prosecution is instituted : Provided^ That no such fees shall bo 
paid by the board of county commissioners until the sherifiE shall 
have filed his affidavit that said fees cannot be collected from 
any other source. [G. S. 1868, ch. 39, § 19, as amended by Laws 
1881, ch. 108, §1, March 4.] 

Prior to the enactment of ch. 108 qf the Laws of 1881, a county was not lia- 
ble for costs in a prosecution wherein the accused was charged with a felony, 
but was convicted of only a misdemeanor that was Included in such charge. 
(Comm'rs of Johnson CJo. v. Wilson, 19 K- 485 ; Commissioners v. Negbaur, 84 K. 
285.) 

A proceedinic in habeas corpus brought by one who, upon an examination 
before a magistrate on a criminal charge, has been committed for trial, is in 
effect an appeal from such examination, and like it is to be considered a crimi- 
nal case within the scope of { 1, ch. 108, Laws 1881. (Gleason v. McPherson 
Co., SO K. 53.) 

A county is not liable for the costs of the sheriff for serving subpoenas and 
other papers in a bastardy case prosecuted under ch. 47, Comp. Laws 1879, 
** providing for the maintenance and support of iUegitimate children." (Gleason 
V. McPherson Co., 80 K. 492.) 

The proviso to { IS, ch. 89, Comp. Laws 1879, **that no more than ten dol- 
lars costs in criminal cases, exclusive of witnesses', county attorney's and jury 
fees, shall be charged in any case," is not repealed, either In terms or by impli- 
cation, by ch. 108, Laws 1881, the same being an act to amend 2 19 of said 
ch. 89, and restricts to ten dollars the amount of costs which may be taxed in a 
Justice's court, for other than the parties named, in every criminal case brought 
in that court, whether for preliminary examination or final trial, and whether 
the party liable for payment be the defendant, the prosecuting witness, or the 
county. (Keirsey v. Labette Co., 80 E. 576.) 

Ch. 108, Laws of 1881, not only repeals { 19, ch. 89, Gen. Stat 1868, (Comp. 
Laws of 1879, p. 446,) but also repeals by implication { 27, ch. 83, Gen. Stat of 
1868. (Comp. Laws of 1879, p. 777; Labette Co. v. Keirsey, 28 K. 40.) 

Under { 19, ch. 39, Laws of 1868, (Comp. Laws of 1879, p. 446,) as amended 
In 1881, (Laws of 1881, ch. 108, 2 1,) where a nolle prosequi is entered in a crim- 
inal action, and no Judgment for costs is rendered against either the defendant 
or the prosecuting witness, or against any other person, heid, that after the 
proper fee-bill and affidavit have been made and presented to the board of 
county commissioners, the county is liable for the fees of the clerk of the dis- 
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trict court which have accrued in such crimiual action. (Bedllion v. Cowley Co., 
37 K. 592.) 

A judgment of conviction in a criminal case in the district court carries costs 
apilnst the defendant. (Commissioners v. Whiting, 4 K. 278 ; State v. Gran- 
ville, 26 E. 158.) 

As the district court has jurisdiction, concurrently with justices of the peace, 
of misdemeanors, if the defendant be bound over on a preliminary examination 
before a justice of the peace In answer to a charge of felony, and thereafter on 
trial in the district court is found guilty of only a misdemeanor, which might 
have been tried before a justice, the costs of the preliminary examination are 
properly taxable against the defendant, and this notwithstanding that on such 
preliminary examination he demanded that the charge of felony be abandoned 
and he be put upon trial simply for the misdemeanor. (State ▼. Granville, 26 E. 
158.) 

Held, That {22, act of March 6, 1862, providing that the fees of the clerk 
and sheriff, where the state fails to collect during the vacation following the 
sentence, shall be paid out of the county treasury, gives a new rule for the pay. 
ment of the costs made by defendant, of clerk and sheriff, and that where the 
state fails to collect as provided the county is liable therefor. This section 
makes it the duty of the state to collect the costs of defendant during the vacar 
Uon following the sentence, if possible. (Shawnee Co. v. Whiting, 4 E. 278.) 

(3043) Costs. § 41a. No county in this state shall be liable 
for costs of any kind in criminal cases, whether examinations 
or trials, had before a justice of the peace, unless in case of 
conv^iction, or that the same have been instituted under the in- 
structions and advice of the county attorney of such county: 
Provided^ That the' county may be liable for such costs, in the 
same manner and to the same extent in these cases as in others, 
whenever the county attorney shall certify in writing upon the 
fee bill in any case that it was proper that such case should have 
been instituted, and that consultation with him prior thereto was 
impracticable. [Laws 1889, ch.l28, §1, March 6.] 

(3045) Statement to commissioners. § 43. Within ten 
days after the close of each term of a court of record, the clerk 
thereof shall return to the board of county commissioners a state- 
ment of the attendance of jurors at such term, and their mileage 
as taken by him, together with a statement of the attendance 
and mileage of witnesses in all criminal cases, claimed, and for 
which the county is liable. [G. S. 1868, ch.39, § 21, March 10.] 

r3051) Oriminal examination. § 49. It shall be the duty 

-47 
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of every jastice of the peace to tax the costs of every crimiDal 
examination or trial before him, and certify the same to the 
board of county commissioners, in all cases in which the connty 
is liable. [G. S. 1868, ch. 39, § 27, March 10.] 

(3052) Collect execution. § 50. It shall be the duty of 
the sheriflE or other officer, collecting costs on execution, in this 
state, after retaining his own fees, to pay the residue of such 
costs collected to the clerk of the court from which the execu- 
tion issued, or to the justice, and take a receipt therefor. [G. S. 
1868, ch.39, §28, March 10.] 

(3054) Sheriff— fees, § 52. That the sherifiE of each county 
in this state shall, at the close of any term therein having juns- 
diction of felonies, convey all prisoners to the penitentiary at 
the same time they may have been sentenced there from said 
term of court ; and he shall receive from the state for his ser- 
vices in going to and returning from said prison, the sum of 
three dollars per day for the time actually so employed, and 
mileage at the rate of three cents per mile for each mile actu- 
ally traveled and three cents per mile for each person con- 
veyed : Provided^ That when more than one convict is taken at 
the same time the sheriff shall receive, in addition to the above 
compensation, fees for necessary guard or -guards for the safe 
conveyance of the said extra convicts at the rate of two dollars 
per day for the time actually and necessarily employed by said 
guard or guards in going to and returning from said peniten- 
tiary, and mileage for said guard or guards at the rate of three 
cents per mile for each mile actually and necessarily traveled, 
and for actual amount of expenses of boarding sheriff, guards 
and prisoners going to the penitentiary and returning there- 
from : And provided further^ That no more than one guard 
shall be employed by the state unless the number of extra con- 
victs shall exceed three, and for every additional number of 
three convicts conveyed at one and the same time there shall 
be only one extra guard, at the rates hereinbefore provided. 
[Laws 1891, ch. 81, §1.] 
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(3055) Penalty for failure to comply. §53. Bhould 
any sheriff fail to take all convictB at the same time to the 
Btate priflon who may be convicted at any one term of court, 
as herein provided, or shall he knowingly demand or receive 
greater compensation than is expressly given herein by the pre- 
ceding section, he shall be guilty of a misdemeanor, and upon 
conviction by any court having competent jurisdiction shall be 
fined in any snm not less than twenty-five dollars nor more than 
five hundred dollars for each offense. [G. 8. 1868, ch.89, §31, 
March 10.] 

CHAPTER 41.— FERRIES. 



(3111) Boat. §7. Every ferryman shall keep at his ferry 
a boat or boats, in good repair, suitable to the wants of the 
public, and sufficient hands to attend, on all occasions. [6. S. 
1868, ch. 41, § 7, Oct. 31.] 

(3112) Penalty for neglect. § 8. Every keeper of a ferry 
failing to give such due attention, shall for every offense forfeit 
five dollars, and for failure to keep each boat in good repair 
shall forfeit ten dollars for each day during the continuance of 
such failure, to the county where the ferry is situated ; and 
shall be liable for all damages that any person may sustain 
thereby, to be recovered by action in any court having juris- 
diction. [G. S. 1868, ch. 41, § 8, Oct. 31.] 

(3113) List of rates. §9. Every keeper of a ferry shall 
keep a list of the legal rates of ferriage, printed or written in a 
legible hand, constantly posted up at some public place at the 
ferry or ferry house. [G. 8. 1868, ch. 41, § 9, Oct. 31.] 

(3114) Penalty for neglect. § 10. If any keeper of a 
ferry fail to comply with the provisions of the preceding sec- 
tion, he shall for every day such list is not posted up forfeit not 
leas than ten dollars to the county. [G. S. 1868, ch.41, §10, 
Oct. 31.] 

(3115) Unlicensed ferry. § 11. If any person demand or 
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receive pay for services at any ferry that is not licensed, he shall 
apon conviction thereof for every such offense be fined not less 
than twenty dollars, or be imprisoned in the county jail not less 
than ten nor more than thirty days, or be punished by both such 
fine and imprisonment. [G. S. 1868, ch.41, § 11, Oct. 31.] 

Hence, where a defendant is prosecuted by indictment for keeping a feiry 
without a license, it is incumbent on the prosecution to prove that the defendant 
had no license. (Territory v. Reyburn, McC. 134.) 

(3116) Penalty, how recovered. § 12. Any penalty im- 
posed by the tenth [eighth] or twelfth [tenth] sections of this 
act, may be recovered before any court having jurisdiction, in 
the name of the county. [G. S. 1868, ch. 41, § 12, Oct. 31.] 

(3122) Obstructing by steamboat. §18. If the master 
or commander of any steamboat shall land at the platform or 
known landing-place of any public ferry, and shall intentionally 
obstruct the passage of any ferry boat, or moor or unload against, 
over or upon the same, without the consent of the owner of such 
ferry, such master or owner of such steamboat shall forfeit and 
pay to the legal possessor of such ferry landing fifty dollare for 
each offense, to be recovered by action before a justice of the 
peace, and shall be liable to an action for damages, to be recov- 
ered before any court having competent jurisdiction. [G. S. 1868, 
ch.41, §18, Oct. 31.] 



CHAPTER 42.— FIRES. 



(3134) Duty of fire overseer; neglect. §11. That it 
shall be the duty of each fire overseer in any township where 
this act shall apply, to cause, where the same can be done, suffi- 
cient prairie to be broken on the line of his district, in two strips 
not more than one rod wide each, and said strips to be not more 
than two rods apart in places where breaking cannot be done ; 
then he shall cause one or more strips to be mowed, and the 
mowing to be burned, before or immediately after the first kill- 
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ing" frost of each year. The fire overseer shall be authorized to 
aclo]3t any other means that may be at his disposal to secure 
thciiiT respective districts from the incursions of prairie fire into 
lii s d istrict ; and any fire overseer failing to use proper exertion, 
aii<i ^^villfuUy neglecting his duties as prescribed in this act, shall 
b^ c3.eemed guilty of a misdemeanor, and upon conviction be 
fin^d not less than fifty dollars nor more than five hundred dol- 
la-rs. [Laws 1873, ch. 89, § 7, March 27.] 



CHAPTER 42J.— FISH. 



(3147) Dams to have fish-ways. §4. It shall be un- 

la^w^if^l for any person or company to obstruct any of the streams 

^^ tlie state of Kansas by building a dam, or otherwise, without 

constructing a "fish-way." [Laws 1877, ch. 117, §4, March 10.] 

CSK 149) Lime. § 6. It shall be unlawful to catch, or attempt 

^^ <i^tch, or to kill any fish in any of the inland waters of the 

8t^.t:^ of Kansas by poisoning the water with lime or any delete- 

^'^^^^^^ substances whatever, or by making any obstruction to the 

°^^^=H"al transit of fijgh for the purpose of catching the same. 

[!-«. x?^8 1877^ ch. 117, § 6, as amended by Laws 1886, ch. 108, § 2, 

^* «-»:nended by Laws 1889, ch. 148, § 1, AprU 17.] 

^^^ 160) Obstruction. § 7. It shall be lawful for any per- 
^ ^^ to remove any obstruction which has been placed in a 
^^^^^^'^m for the purpose of catching fish. [Laws 1886, ch. 108, 
%^, March 25.] 

(3151) Misdemeanor, § 8. Any person violating the pro- 
visions of this act shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be fined in a sum not less than 
ten dollars nor more than fifty dollars. [Laws 1886, ch. 108, § 4, 
March 25.] 

(3152) Same. §9. It shall be unlawful to catch, or at- 
te»npt to catch, or to kill any black bass, croppies, perch or 
^all-eyed pike by means of any drag net, gill net, drift net. 
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trammel net, seine, fish pot, set net, wire pond, or any device 
whatever except by rod, line, and hook. [Laws 1889, ch. 148, 
§ 2, April 17.] 

(3153) Lawful to catch. § 10. It shall be lawful to catch 
any other fish not mentioned in section two of this act, at any 
time except during the months of May and June in each year. 
[Laws 1889, ch. 148, § 3, April 17.] 

(3154) Original section two of chapter one hundred and 
eight. Session Laws of 1886, is hereby repealed. [Laws 1889, 
ch. 148, § 4, April 17.] 

(3155) Penalty for violation of act. § 11. Any pei-son 
or company violating any of the sections of this act shall be 
deemed guilty of a misdemeanor, and upon conviction thereof 
before any court of competent jurisdiction shall be fined for 
violating section four or five of this act, not less than one hun- 
dred nor more than one thousand dollars; and for violating 
section seven or eight of this act, shall be fined not less than 
five nor more than fifty dollars, and shall stand committed un- 
til such fine is paid. [Laws 1877, ch. 117, § 8, March 10.] 

(3156) Duty of commissioner. §12. It shall be the 
duty of the fish commissioner to see that the provisions of this 
act are enforced, and for this purpose shall have the power to 
call to his assistance the county attorney of any county in which 
the provisions of this act are violated, to manage and prosecute 
the case. [Laws 1877, ch. 117, §9, March 10.] 

(3158) Unlawful to kill, etc. §14. It shall hereafter 
be unlawful for any person or persons to kill or take fish, or 
attempt to kill or take fish, in any waters of the state of Kan- 
sas, by means of dynamite, giant powder, nitro-glycerine, or 
any other explosive subotance, placed in or upon the water 
wherein such fish may be. [Laws 1883, ch. 114, § 1, March 7.] 

(3159) Penalty. §15. Any person or persons found 
guilty of violating the provisions of section one of this act shall 
be deemed guilty of a misdemeanor, and upon conviction there- 
of in any court of competent jurisdiction shall be punished bv 
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A fine of not less than ten nor more than fifty dollars, or by 
imprisonment in the county jail for not less than ten days nor 
more than three months, or by both such fine and imprison- 
^^^t. [Laws 1883, ch. 114, § 2, March 7.] 

(3 160) Protection of fish. §16. Any person who shall 
Willfully or maliciously cut, dig, break down or open any gate, 

*^k, embankment or side of any pond, creek or spring, the 

P^^perty of another, used for the purpose of propagating or 

^^^itig carp or other fish; or who shall use means to destroy 

fish, young fry, or eggs, either by seining, spearing, or by 

A ^^g wit^ hook or line, or other instrument ; or by placing 

^^ctive fish or reptiles within any such pond, creek, or spring ; 

*^o shall willfully befoul the waters of the same, or commit 

* ^\X\^ance therein in any manner whatsoever, shall be deemed 

otiWty of a misdemeanor, and upon conviction thereof shall be 

^oed in any sum not more than two hundred dollars, and may 

be imprisoned in the county jail not exceeding sixty days, or 

both. [Laws 1889, ch. 149, § 1, March 15.] 



CHAPTER 44.— FUGITIVES FROM JUSTICE. 



(3171) Issue warrant. § 1. Whenever the executive of 
auy other state or territory shall demand of the executive of 
this state any person as a fugitive from justice, and shall have 
complied with the requisites of the act of congress in that case 
made and provided, it shall be the duty of the governor of this 
state to issue his warrant, under the seal of the state, directed 
to any sheriff, coroner or other person whom he may think fit 
to intrust with the execution of such warrant. [G. S. 1868, ch. 
44, § 1, Oct. 31.] 

(3172) Warrant. §2. The warrant shall authorize the 
officer or person to whom it is directed to arrest the fugitive 
anywhere within the limits of this state, and convey him to any 
place therein named, and shall command all sheriffs, coroners, 
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constables and other officers to whom the warrant may be shown 
to aid and assist in the execution thereof. [G. 8. 1868, ch. 44, 
§2, Oct. 31.] 

(3173) Execution of. §3. Every warrant so issued may 
be executed in any part of the state ; and the officer or person 
to whom it is directed shall have the same power to command 
assistance therein, and in receiving and conveying to the proper 
place any person duly arrested by virtue thereof, as sheriffs and 
other officers by law have in the execution of civil or criminal 
process directed to them, with like penalties on those who refuse 
their assistance. [G. S. 1868, ch.44, §3, Oct. 31.] 

(3174) Confined in jail. §4. The officer or person exe- 
cuting such warrant may, when necessary, confine the prisoner 
arrested by him in the jail of any county through which he may 
pass in conveying such prisoner to the place commanded in the 
warrant ; and the keeper of such jail shall receive and safely 
keep such prisoner, until the person having him in charge shall 
be ready to proceed on his route. [G. S. 1868, ch. 44, § 4, Oct. 31.] 

(3175) Governor may appoint agent to demand of- 
fender. § 5. The governor of this state may, on application, 
appoint an agent to demand of the executive authority of any 
other state or territory any offender fleeing from the justice of 
this state : Provided^ That such application is accompanied by 
sworn evidence that the party charged is a fugitive from justice, 
and that the application is made in good faith for the punish- 
ment of crime, and not for the purpose of collecting a debt, or 
pecuniary mulct, or of recovering the alleged fugitive to a for- 
eign jurisdiction, with a view there to servo him with civil pro- 
cess ; and also by a duly-attested copy of an indictment, or a 
duly-attested copy of a complaint or information made before a 
court or magistrate authorized to take the same, such complaint 
or information to be accompanied by an affidavit to the facts 
constituting the offense charged, by a person or persons having 
actual knowledge thereof, and such further evidence in support 
thereof as the governor may require. [Laws 1886, ch. 109, § 1, 
March 25.] 
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(3176) Before governor Bhall demancL §5a. Before 
the governor of this state shall demand any fugitive from jus- 
tice from the executive authority of any other state or territory, 
the county attorney of the county wherein the alleged crime is 
said to have been committed shall examine into the case, and if 
satisfied that a crime has been committed, and that the person 
charged is the guilty person, he shall so certify to the governor, 
with a certified copy of the aflSdavit, information or indictment 
presented, and ask a requisition to be made in accordance there- 
with. [Laws 1886, ch. 109, § 2, March 25.] 

(3177) Applications for requisitioiiB. §5&. Applicar 
tions for requisitions on the executive authority of any other 
state or territory for the surrender of fugitives from the justice 
of this state shall be made to conform to such rules and regula- 
tions as may be adopted and promulgated by the executive au- 
thority of this state. [Laws 1886, ch. 109, § 3, March 25.] 

(3178) Governor deliver offender. § 5c. The governor 
of this state, in any case authorized by the constitution of the 
United States and the acts of congress made in pursuance there- 
of, may on demand deliver over to the executive authority of 
any other state or territory any person charged therein with trea- 
son, felony, or other crime committed therein : Provided^ That 
such demand or application is accompanied by a duly-attested 
copy of an indictment, or a duly-attested copy of a complaint 
or information, certified as authentic, and also by sworn evi- 
dence that the demand is made in good faith for the punishment 
of crime, and not for the purpose of collecting a debt, or pecu- 
niary mulct, or of removing the alleged fugitive to a foreign 
jurisdiction, with a view there to serve him or her with civil 
process. [Laws 1886, ch.l09, §4, March 25.'] 

(3179) Officer. § 6rf. The sheriff or other officer to whom 
shall be intrusted the execution of a warrant issued by the gov- 
ernor of this state shall proceed forthwith to arrest the fugitive 
therein named, and on payment of all costs by the duly-author- 
ized agent of the executive authority making the demand, such 
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fugitive shall be delivered to him, to be thence removed to the 
proper place for proeecotion : Provided^ That if the agent of 
the executive authority, as aforesaid, does not appear within 
tliirty days from the date of the arrest so made, the sheriff shall 
discharge the person so imprisoned ; and all costs and expenses^ 
being first ascertained to the satisfaction of the executive, shall 
on his certificate be allowed and paid ont of the state treasury. 
[Laws 1889, ch. 109, § 6, March 25.] 

Section five, chapter forty-four of the General Statutes of 
eighteen hundred and sixty-eight, an act relating to fugitives 
from justice, and all acts or parts of acts in conflict herewith, 
are hereby repealed. [Laws 1886, ch. 109, § 6, March 25.] 

This act to be in force from and after its publication in the 
statute book. [Laws 1886, ch. 109, § 7, March 25.] 

Approved February 18, 1886. 

An aUeged fugitive from justice, extradited from one state to another, can 
be prosecuted in the state to which he has been extradited only for the offense 
for which he was extradited, until after he has had a reasonable time and op- 
portunity afforded him to return to the place from which be was extradited. 
(State V. Hall, 40 K. 8SS.) 

(3180) Fugitive from other Btate. § 6. When any per- 
son within this state shall be charged, on the oath or affirmation 
of any credible witness, before any judge or justice of a court 
of record, or a justice of the peace, with the commission of any 
crime in any other state or territory of the United States, and 
that he fled from justice, it shall be lawful for the judge or 
justice to issue his warrant for the apprehension of the party 
charged. [G. S. 1868, ch. 44, § 6, Oct. 31.] 

(3181) On examination; bail. §7. If, upon examinar 
tion, it shall appear to the judge or justice that the person 
charged is guilty of the crime alleged, he shall commit him to 
the jail of the county ; or if the offense is bailable, take bail 
for his appearance at the next term of the district court in the 
county. [G. S. 1868, ch. 44, § 7, Oct. 31.] 

(3182) Examination, how conducted. § 8. The judge 
or justice shall proceed in the examination in the same man- 
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ner as is reqaired when a person is bronght before such officer 
charged with an offense against the laws of this state, and shall 
redace the examination to writing, and make retarn thereof as 
in other cases, and shall also send a copy of the examination 
and proceedings to the governor of this state without delay. 
[G. S. 1868, ch. 44, § 8, Oct. 31.] 

(8183) Daty of governor. § 9. If, in the opinion of the 
governor, the examination contains sufficient evidence to war- 
rant the finding an indictment, he shall forthwith notify the 
executive of the state or territory in which the crime is alleged 
to have been committed of the proceedings against the person 
arrested, and that he will be delivered on demand, without 
requiring a copy of an indictment to accompany the demand. 
[G. S. 1868, ch. 44, § 9, Oct. 31.] 

(3184) Offender delivered up. § 10. When a demand 
shall be made for the offender, the governor shall forthwith 
issue his warrant, under the seal of the state, to the sheriff of 
the county wherein the party charged is committed or bailed, 
commanding him to surrender the accused to such messenger 
as shall be therein named, to be conveyed out of the state. 
[G. S. 1868, ch. 44, § 10, Oct. 31.] 

(3185) Arrested. §11. If the accused shall be at large, 
on bail or otherwise, it shall be lawful for tlie sheriff to arrest 
him forthwith, anywhere within the state, and to surrender him 
agreeably to the command of the warrant. [G. S. 1868, ch.44, 
gll, Oct. 31.] 

(8186) Discharge and recognizance. § 12. In all cases 
where the party shall have been admitted to bail, and shall ap- 
pear according to the condition of his recognizance, and he shall 
not have been demanded, the district court may discharge the 
recognizance or continue it, according to the circumstances of 
the case, such as distance of the place where the offense is al- 
leged to have been committed, the time since the arrest, the 
nature of the evidence, and the like. [G. S. 1868, ch.44, § 12, 
Oct. 81.] 
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(3187) Not kept beyond. § 13. In no case shall the 
party be kept in prison or held to bail beyond the end of the 
second term of the district court after the arrest ; and, if no de- 
mand is made for him within that time, he shall be discharged. 
[G. S. 1868, ch.44, § 13, Oct. 31.] 

(3188) Forfeited recognizance. § 14. When any snch 
recognizance shall be forfeited, it shall inure to the benefit of 
the state. [G. S. 1868, ch.44, §14, Oct. 31.] 

(3189) Bond and Beenrity. § 15. When a complaint shall 
be made against any person, as provided by this act, the judge 
or justice shall take from the prosecutor a bond to the clerk of 
the district court, with sufficient security to secure the payment 
of the costs and expenses which may accrue by occasion of the 
arrest and detention of the party charged, which bond shall be 
certified and returned, with the 'examination, to the office of the 
clerk of the district court. [G. S. 1868, ch.44, § 15, Oct. 31.] 

(8190) How collected. § 16. Upon the determination of 
the proceedings in that court the clerk may issue fee bills, which 
shall be served on the principal securities in the bond by the 
sheriff, in the same manner as other fee bills ; for which ser- 
vice the sheriff shall be allowed the same fees as for serving 
notices. [G. S. 1868, ch. 44, § 16, Oct. 31.] 

(3191) Execution. § 17. If the costs and charges are not 
paid on or before the first day of the next term of the district 
court, nor any cause shown why they should not be paid, the 
clerk may issue execution for the same against the parties on 
whom the fee bills were served. [G. S. 1868, ch. 44, § 17, Oct. 
31.] 

(8192) Sue on bond. § 18. Nothing in the two preceding 
sections shall be construed to prevent the clerk from instituting 
suit on such bond, for the recovery of the costs and charges. 
[G. S. 1868, ch. 44, § 18, Oct. 31.] 

(3193) Not take from state. § 19. No person shall take 
or remove any fugitive from this state, or do any act toward 
such removal, unless authorized to do so pursuant to the pro- 
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visions of this act ; and any person violating the provisions of 
this section shall forfeit and pay to the aggrieved party a sum 
not less than five hundred dollars. [G. S. 1868, ch. 44, § 19, 
Oct 31.] 

(3194) Bail. §20. Whenever any person shall have been 
committed to the jail of any county upon examination for a 
bailable offense under the provisions of this act, he may be let 
to bail with sufficient surety for his appearance at the next 
term of the court of the county having criminal jurisdiction, 
such bail to be taken and approved by the court or judge of 
the court having criminal jurisdiction, or the probate judge. 
[G. 8. 1868, ch. 44, § 20, Oct. 31.] 



CHAPTER 45.— GAME. 



(3196) XTnlawftd to kill, etc. § 1. It shall be unlawful 
for any person or persons, at any time excepting as hereinafter 
provided, to catch, kill, trap, shoot or ensnare, or to pursue with 
snch intent, any wild bird except the wild goose, duck, hawk, 
excepting the harrier, crow, bluejay, snipe, curlew, plover, piper, 
bittern, heron, crane, and woodpecker. [Laws 1883, ch. 115, § 1, 
March 16.] 

(3196) Prairie chicken; quail. §2. It shall not be un- 
lawful for persons to shoot or take possession of any pinnated 
grouse, or prairie cliicken, between the first day of September 
and the first day of January. It shall, however, be unlawful to 
catch, trap or ensnare said birds at any time : Provided^ It shall 
not be unlawful for a person to shoot quail on his own premises 
between the first day of November and the first day of January 
of each year. [Laws 1883,' ch. 115, §2, as amended by Laws 
1886, ch. 110, § 1, Feb. 26.] 

(3197) Consent of owner of land required. §3. It 
shall be unlawful for any person or persons, at any time, to 
shoot, hunt or pursue after any wild bird or game upon the oo- 
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ciipied or improved premises of another, or upon any traveled 
or pnblic road that adjoins such occupied or improved premises, 
without liaving obtained permission or consent of the owner or 
occapant of such occupied or improved premises. [Laws 1883, 
ch. 115, § 3, as amended by Laws 1886, ch. 110, § 2, Feb. 26.] 

In an action brought by T. against S., W. and P., the petition alleged among 
other things, that *Hhe said defendants did unlawfully and with force, assault 
the said plaintiff, and there shoot and wound with shot from and out of a shoi>- 
gun held in the hands of the said defendant S.^ The answer was a general de- 
nial. W. and P. had a separate trial, and on such trial the plaintiff introduced 
evidence, over the objections of the defendante, but with the permission of the 
court, to prove that S., with the cooperation of W. and P., was illegally, and fu 
violation of a certain statute, hunting on the inclosed lands of another, without 
the consent of the owner, and that while so hunting, S., in the absence of W. 
and P., and without their knowledge, shot with a shotgun at a prairie chicken, 
and in doing so accidentally shot the plaintiff, and injured him. Ileld^ That 
the evidence was admissible, and that the court below did not err in allowing 
it to be introduced. (Williams v. Townsend, 15 K. 563.) 

(3198) Unlawful to selL § 4. It shall be unlawful for 
any person, company or corporation at any time to buy, sell or 
barter within the state of Kansas any birds not excepted in sec- 
tion one, or the birds enumerated in section two of this act ; 
and the having in possession by any person, company or cor- 
poration of any such birds when the shooting, catching or kill- 
ing thereof is prohibited, shall be d^QmeA pHma facie evidence 
of the violation of this act : Provided^ Nothing in this act shall 
be so constfued as to prevent any person from the purchasing 
from any person who has legally killed the same, any of the 
birds mentioned in said chapter one hundred and fifteen of the 
Laws of eighteen hundred and eighty-three, for use as food in 
his own family, or the selling of the same, by the person having 
lawfully killed the same, to any person for use in his own family. 
[Laws 1883, ch. 115, §4, as amended by Laws 1886, ch. 110, 
§ 3, Feb. 26.] 

Sec. 6 of the act of the legislature of Kansas of 1876 entitled **An act for 
the protection of birds," so far as it prohibits the transportation from Kansas 
to other states of prairie chickens which have been lawfuUy caught and kUled, 
and have thereby lawfuUy become the subjects of traffic and commerce, is un- 
constitntional and void. (The State v. Saunders, 19 K. 127.) 

And the whole of said act Is unconstitutional so far as it relates to any ani- 
mal except ** birds." (The State v. Saunders, 19 K. 127.) 
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(3199) Punishment. §5. Any person found gailty of 
violation of any of the provisions of tins act shall be deemed 
guilty of a misdemeanor, and upon conviction thereof before a 
justice of the peace shall be fined in a sum not less than five 
r.or more than twenty-five dollars for each and every offense, 
and costs, together with attorney's fee of ten dollars, and shall 
be committed until paid. [Laws 1883, ch. 115, §5, March 16.] 

(3200) Justice employ attorney. §6. In all prosecu- 
tions under tliis act, the justice before whom the same is 
brought may appoint some attorney at law for the purpose of 
managing the prosecution of the cause, and such attorney shall 
be entitled to a fee of ten dollars in each and every case, where 
conv^iction is had, in which he is appointed, which shall be taxed 
as costs in the case against defendant : Provided^ The county 
shall in no case be held for said attorney's fees. [Laws 1883, 
ch. 115, §6, March 16.] 

(3201) Name of bird. § 7. That it shall not be necessary 
to prove on the trial or to state in the complaint the true name 
of the bird caught, killed, shot, trapped, netted or snared in vio- 
lation of this act. [Laws 1883, ch. 115, §7, March 16.] 

(3202) Act not apply. § 8. The provisions of this act 
shall not apply to any person who shall kill or catch any wild 
bird or birds for the sole purpose of preserving them as speci- 
mens for scientific purposes : Provided^ Tliat in a prosecution 
for a violation of any of the provisions of this act, it shall not 
be necessary for the prosecution to prove that the killing or 
catching of any wild bird was not done for scientific purpose. 
[Laws 1883, ch. 115, § 8, March 16.] 



CHAPTER 45a.— GRASSHOPPEES. 



(3205) Road OTeneers. § 2. It shall be the duty of road 
overseers, immediately after receiving said order, to proceed at 
once to warn out all persons liable under section one of this act^ 
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giving notice of the time and place of meeting, and the tools to 
be used, and the kind of work expected to be performed ; and 
all work shall be done and performed under the direction of the 
road overseers. [Laws 1877, ch. 119, §2, March 15.] 

(3206) Penalty. § 3. Any person over eighteen years of 
age, warned out as is provided in this act, may pay the road 
overseer the sum of one dollar per day for the time so warned 
out ; and in case any person shall fail to perform labor under 
this act or paying the sum of one dollar when so warned out, 
shall be adjudged guilty of a misdemeanor, and on conviction 
shall be fined the sum of three dollars for each (lay so failing 
or refusing, and the moneys so collected shall be expended by 
the road overseer in the destruction of grasshoppers in their re- 
spective road districts. [Laws 1877, ch. 119, § 3, March 16.] 



CHAPTER 47.— ILLEGITIMATE CHILDREN. 



(3252) Father arreBted. § 1. When any unmarried woman 
who has been delivered of, or is pregnant with, a bastard child, 
shall make a complaint thereof, in writing, under oath, before 
any justice of the peace, charging any person with being the 
father of such child, such justice shall by his warrant cause such 
person to be arrested and brought before him. [G. 8. 1868, 
ch.47,§l, March 18.] 

The purpose of a proceeding in bastardy is to compel the father of an ille- 
gitimate child to assist in supporting the fruit of his immoral act, and to indem- 
nify the public against the burden of supporting the child. {In re Wheeler, 
84 E. 96.) 

The relatriz, an unmarried woman, pregnant with a bastard child, oom- 
nienced a prosecution before a justice of the peace under ch. 47 of Gomp. Laws 
of 1879, against the reputed father, to charge him with the maintenance and 
education of the child, and while the proceedings were pending, entered on the 
docket of the justice an admission that provision had been made to her satisfac- 
tion for the maintenance of the child, as authorized by the 16th section of said 
chapter, and dismissed such proceedings. After the birth of the chUd, she 
commenced another prosecution for the same cause and purpose, before another 
justice of the peace, who sustained the charge and recognized the defendant to 
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appear before ihc district court and transmitted a transcript of his proceedings 
to that court Id the district court- the defendant pleaded the entry of satin- 
faction on the d(x:ket of the Justice of the peace, in the first prosecution, in bar. 
Hc'd^ That as the relatrix was inducer I to make such entry of batisf action by the 
fai"^ representations, deceit and fraud of the def«*ndant, such satisfaction and 
entry are void, and not a bar to these proceedings for the same cause and pur- 
pose. HM^ That such entry of satisfaction may be made before final judg- 
ment in any court in which the prosecution is pending. (State, ex rei, v. Young, 
32 K. 293.) 

On the 18th of March, 1868, the legislature passed a new act entitled "An 
act providing for the maintenance and support of illegitimate children.^' and at 
the same time repealed the old act of that title. Held, That the father of au 
illegitimate child begotten under the old act but bom under the new act may 
be compelled to contribute towards its support by a prosecution under the new 
act. ( Willetts v. Jeffries, 5 K. 470.) 

(3253) Complaint. § 2. Upon the arrest of such person, 

such justice shall proceed to hear such complaint. [G. S. 1868, 

eh. 47, § 2, March 18.] 

(3264) Prosecution; evidence. §3. The prosecution 
shall be in the name of the state of Kansas, on the relation 
of the prosecuting witness ; but the rules of evidence and the 
competency of witnesses shall be the same as in civil cases. 
[G. S. 1868, ch. 47, § 3, March 18.] 

A recognizance given under { 5 of ch. 47, Comp. Laws 1879, conditioned that 
defendant appear at the next term of the district court to answer the complaint, 
and not depart without leave, and abide the judgment and orders of such court, 
is not satisfied when the defendant appears at the court and remains in attend- 
ance during the trial, but requires that he comply with and perform the Judg- 
ment that shall be rendered against him. (Jack^n y. State, 30 K. 88.) 

A county is not liable for the costs of the sheriff for serving subpcenas and 
other papers in a bastardy case prosecuted under ch. 47, Comp. Laws of 1879, 
^'providing for the maintenance and support of illegitimate children." (Gleason 
V. McPherson Co., 80 K. 492.) 

The proceedings may be prosecuted by the mother of such child If she is a 
single woman when she commences such prosFecution, although she may have 
been a married woman when the child was bom. (Willetts v. Jeffries, 5 K. 470.) 

(3266) Testimony of mother. §4. The testimony of the 
mother shall be by such justice reduced to writing, read care- 
fully to her, and by her be signed, and shall by such justice be 
returned to the district court with the other papers in such case. 
The failure of the justice so to do shall not be ground of dis- 
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missal in the district court, but anch justice shall recover no 
fees in such case. [G. S. 1868, ch. 47, § 4, March 18.] 

(8256) Adjudged father. § 5. If the justice, on the hear- 
ing, adjudge the defendant to be the father of such child, he 
sliall require him to enter into a recognizance in a sum not less 
tlian two hundred nor more than one thousand dollars, with 
sufficient sureties, payable to the state of Kansas, and condi- 
tioned that he will appear at the next term of the district court 
of such county, to answer such complaint, and not depart with- 
out leave, and abide the judgment and orders of sucb court ; 
and if the defendant fail to enter into such recognizance tlie 
justice shall commit him to jail until he be discharged by due 
course of law. [G. S. 1868, ch.47, § 5, March 18.] 

A recognizance given under { 5 of the act relating to iilegitimate children, 
requiring the defendant to remain and abide the judgment and orders of the 
court, is complied with and fully performed when, after a verdict of guilty and 
judgment, and an order of commitment to the jail of the county on the failure 
of the defeudant to give the bond, he is taken to the county jail and confined 
there in pursuance to the order of the court. (Wheeler v. State, 89 K. 168.) 

Under { 6 of the act relating to iUegitlmate children, the words in the recog- 
nizance requiring the defendant to *' abide the judgment and orders'* of the 
court do not mean that the defendant or his sureties shall pay or satisfy the 
final judgment rendered in the case, but that when such judgment is rendered 
he will surrender himself into the custody of the court, ready and willing, as 
required by { 13 of the act, to secure the payment of such judgment by good 
and sufficient sureties, or in default thereof to be committed to jail until such 
security is given. (Sowders v. State, 87 K. 209.) 

A recognizance given under { 5 of ch. 47, Comp. Laws 1879, conditioned that 
defendant appear at the next term of the district court to answer the complaint, 
and not depart without leave, and abide the judgment and orders of such court, 
is not satisfied when the defeudant appears at the court and remains in attend- 
ance during the trial, but requires that he comply with and perform the judg- 
ment that shall be rendered against him. (Jackson v. State, 80 K. 88.) 

A county is not liable for the costs of the sheriff for serving subpoenas and 
other papers in a bastardy case prosecuted under ch. 47, Comp. Laws of 1870, 
'* providing for the maintenance and support of Illegitimate children.'* (Gleason 
y. McPherson Co., 80 K. 492.) 

(8267) TranBinit papers. §6. After such hearing, the 
justice shall transmit any recognizance in such case, together 
with a transcript of his proceedings, and the other papers in the 



Digitized by LjOOQIC 



ILLEGITIMATE CHILDREN. 763 

cause, without delay, to the clerk of the district court of the 
proper county. [G. 8. 1868, ch.47, §6, March 18.] 

(3258) DiBCharge, § 7. Any person committed to jail for 
failure to give such recognizance may be discharged from cus- 
tody by entering into such recognizance, with suflBcient sure- 
ties, at any time after his commitment ; such recognizance to 
be taken and approved by the justice before whom such pro- 
ceeding was had. [Q. S. 1868, ch. 47, § 7, March 18.] 

(3269) TriaL § 8. The trial and proceedings of such pros- 
ecution, both before the justice and in the district court, shall, 
in all respects not herein otherwise provided for, be governed 
by the law regulating civil actions. [G. S. 1868, ch. 47, § 8, 
March 18.] 

A recQgnizADce given under { 6 of ch. 47, Comp. Laws 1879, couditioned that 
defendant appear at the next term of the district court to answer the complaint, 
and not depart without leave, and abide the judgment and orders of such court 
is not satisfied when the defendant appears at the court and remains in attend- 
ance daring the trial, but requires that he comply with and perform the judg- 
ment that shall be rendered against him. (Jackson v. State, 80 K. 88.) 

(3260) Continuance. § 9. Upon any continuance granted 

either party, the court or justice granting the same shall require 

the defendant to enter into recognizance for his appearance at 

the time to which the cause may be continued ; and in default 

of such recognizance, shall commit him to jail until he shall give 

such recognizance or be discharged by due course of law. [G. S. 

1868, ch.47, §9, March 18.] 

Under { 5 of the act relating to illegitimate children, the words in the recog- 
nizance requiring the defendant to *' abide the Judgment and orders'' of the 
court do not mean that the defendant or his sureties shall pay or satisfy the 
final judgment rendered In the case, but that when such Judgment is rendered 
he wiU surrender himself into the custody of the court, ready and willing, as 
required by { 18 of the act, to secure the payment of such Judgment by good and 
aufficient sureties, or in default thereof to be committed to JaU until such secu- 
rity be givra. (McGarry V. SUte, 87E.9.) 

The law of this oaee has been settled by the decision in McGarry v. State, 
87 K. 9. The record before us sufficiently shows that the defendant below vol- 
untarily appeared and surrendered himself into the custody of the court, as re- 
quired by 1 18 of the «e( relatiag to illegitimate children ; and therefote U fully 
•lipeaM that no breach of the recognizance or bond has taken place. (McGairj- 
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V. State, supra.) The judgment of the superior court must be reversed, and the 
case will be remanded for further proceedings in accordance with the views 
herein expressed. ( Sowders v. State, 87 K. 209.) 

(3261) Death of mother. § 10. The death of the mother 
shall not abate such prosecution, if the child is living ; but a 
suggestion of record of the fact shall be made, and the name of 
the child substituted in the proceedings for that of the mother, 
and a guardian for the suit shall be appointed for that purpose, 
who shall not be liable for costs ; and in such case, the testi- 
mony of the mother, taken in writing, before the justice, may 
be read in evidence, and shall have the same force as if she 
were living, and had testified to the same in court. [Q. S. 1868, 
ch.47, §10, March 18.] 

(3262) Trial. § 11. If the defendant, in the district court, 
deny the charge, the issue shall be tried by the court or a jury. 
[Q. S. 1868, ch.47, § 11, March 18.] 

(3263) Adjudged father. § 12. If the court or jury find 
that the defendant is the father of such child, or such defend- 
ant, in court, shall confess the same, he shall be adjudged the 
father of such child, and stand charged with the maintenance 
and education thereof. [G. 8. 1868, ch. 47, § 12, March 18.] 

(8264) Judgment. § 13. Such court shall, on such finding 
or confession, render such judgment and make such order as 
may seem just for securing the maintenance and education to 
such child, by the annual payment to the mother, or if she be 
dead, or an improper person to receive the same, to such other 
person as the court may direct, and of such sum or sums of 
money as the court may order, payable at such time or times 
as may be adjudged proper. The judgment shall specify the 
terms of payment, and shall require of such defendant, if he be 
in custody, to secure the payment of such judgment by good 
and snflScient sureties ; or in default thereof, he shall be com- 
mitted to jail until such security be given. [Q. S. 1868, ch.47, 
§ 13, March 18.] 

The law of this case has been settled by the decision in McGarry y. The 
State, 87 K. 9. The tecord before as sufficiently shows that the defendant be- 



Digitized by LjOOQIC 



ILLEGITIMATK CHILDREN. 765 

low volantaiily appeared and surrendered himself tnto the custody of the court 
as required by { 13 of the act relating to illegitimate children : and therefore it 
fully appears that no breach of the recognizance or bond has taken place. (Mc- 
<jarry v. The State, 9upra.) The Judgment of the superior court must be re- 
versed, and the case will be remanded for further proceedings In accordance 
with the views herein expressed. (Sowders v. State, 87 K. 209.) 

The portion of the act which provides that the defendant, if he be in cus- 
tody, shall be required to secure the payment of the judgment rendered against 
him by good and sufficient securities, and in case of default that he shall be 
committed to jail until the security is given, is not in conflict with 2 1<^ of art 2 
of the constitution. {In re Wheeler, 84 E. 96.) 

The charge of maintenance and education which the father of an illegitimate 
child may be adjudged to pay under the bastardy act Is not a debt in the sense 
in which that term is used in the provision of the constitutloii forbidding im- 
prisonment for debt {In re Wheeler, 84 E. 96.) 

(3265) ImpriBonment, § 14. No person adjudged to be 
the father of a bastard child shall be imprisoned for any failure 
to comply with any order, direction or judgment of the court or 
justice, for a term exceeding one year. [Q. S. 1868, ch. 47, § 14, 
March 18.] 

The purpose of a proceeding in bastardy is to compel the father of an 
illegitimate child to assist in supporting the fruit of his immoral act and to in- 
demnify the public against the burden of supporting the child. {In re Wheeler, 
34 K. 96.) 

(3266) Execution. § IS. Execution may issue on such 
judgment whenever any amount is due on the same, and shall 
be executed as in other cases. [G. 8. 1868, ch. 47, § 15, March 
18.] 

(3267) DiBmiBBal. § 16. The prosecuting witness may, at 
any time before final judgment, dismiss such suit, if she shall 
enter of record an admission that provision for the maintenance 
of the child has been made to her satisfaction ; such entry shall 
be a bar to all other prosecutions for the same cause and pur- 
pose. [G. S. 1868, ch. 47, § 16, March 18.] 

(3268) Limitation. § 17. No prosecution, under this act, 
shall be instituted after two years from the birth of such bastard 
child. [G. S. 1868, ch.47, § 17, March 18.] 

(3269) Reduction of payment. § 18. Upon the death 
of any bastard child, after judgment rendered as aforesaid, and 
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before the expiration of the time limited for the last payment 
on such judgment, the court rendering such judgment may 
make such reduction in the amount of the same as may be ren- 
dered proper and just in consequence of such death. [G.S.1868, 
ch.47, §18, March 18.] 

(3270) Death of child. §19. The death of a bastard child 
shall not be cause of abatement or bar to any prosecution for 
bastardy ; but the court trying the same shall on conviction give 
judgment for such sum as shall be deemed just. [G. S. 1868^ 
ch.47, §19, March 18.] 

(3271) FrOBeOtttion. § 20. The several county attorneys, 
within their respective counties, shall prosecute all causes origi- 
nating under this act. [G. 8. 1868, ch. 47, § 20, March 18.] 

(3272) Suryivor. '§21. In case of the death of the puta. 
tive father of such child, after the preliminary examination bo- 
fore the justice, the right of action shall survive, and may be 
prosecuted against the personal representatives of the deceased, 
with like effect as if such father were living, except that no ar- 
rest of such personal representative shall take place, or recogni- 
zance be required of them. [G. 8. 1868, ch.47, §21, March 18.] 



CHAPTER 49.— IMPEACHMENT. 



(3282) Impeachment. § 1. An impeachment is the pros- 
ecution, by the house of representatives, before the senate, of 
the governor or other officer, under the constitution, for misde- 
meanor in office. [G. S. 1868, ch. 49, § 1, Oct. 31.] 

By constitutional provision, all impeachments are to be tried by the senate, 
the senators when sitting for that purpose being sworn, and a concurrence of 
two-thirds of those elected being necessary to a conviction ; but as to when the 
senate shall sit for the parpoae, or how the trial shall be conducted, the consti- 
tution is silent. (State ex reL v. Hillyer, 2 E. 17.) 

The independent jurisdiction of the senate of Kansas as a oourt of impeaeh* 
ment maintained, and KM that there is no usage or right of attendanoe on a 
trial of impeachment by the house of representatives. (State ex rel v. Uillyer» 
2 K. 17.) 
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By express provision of law the senate, with the consent of the house, when 
organized and sitting as a ooart of impeachment, may adjourn to any period 
during their term of office not beyond the next regular meeting of the legisla- 
ture, whether the house be in session or not at such time ; and if it confines its 
acts within its duties as an independent body, they will be valid. It was com- 
petent for onr legislature to pass a law authorizing such action. (State ex reL v. 
Hiilyer, 3 K. 17.) 

The passage of the resolution of the house asking the senate to set the trial 
for a certain day, and the adjournment of the senate sitting as a court to that 
day, held an assent of the house to such adjournment, and within the meaning 
of the constitution ; and the passage afterwards of the concurrent resolution ad- 
journing the legislature sine die, was with reference to the law and the previous 
adjournment of the senate sitting as a court, and the meeting of such court was 
not in conflict with it (State ex reL v. liillyer, 3 K. 17.) 

The different resolutions of each branch of the legislature, and acta of both, 
relating to the same subject-matter, are to be taken together. (State ex reL v. 
Hiilyer, 8 K. 17.) 

There is no constitutional inhibition of the session of one branch of the legis- 
lature when the other is not in session ; and, semble, the separate action of one 
body may be valid in the absence or non-organization of the other. Constitu- 
tional provisions and limitations relating to the meeting and adjourning of the 
house of the legislature pointed out. (State ex reL v. Hiilyer, 2 K. 17.) 

(3288) Articles. § 2. The articles of impeachment are the 

written accasation of the officer, drawn up and approved bj the 

honse of representativeB. [G. B. 1868, ch. 49, § 2, Oct. 81.] 

(8284) State what. §3. The articles of impeachment 
ehall state with reasonable certainty the misdemeanor in office 
for which the officer is impeached, and if there be more than 
one, they shall be stated separately and distinctly. [G. 8. 1868, 
ch. 49, § 3, Oct. 31.] 

(8285) Managers. § 4. When the articles of impeachment 
have been approved by the house of representatives, and an im- 
peachment ordered, a board of managers shall be appointed by 
the house, of its own members, to prosecute it, whose chairman, 
within five days, shall lay the same before the senate. [G. S. 
1868, ch. 49, §4, Oct. 31.] 

(8286) Hearing; siunmons. §5. The senate shall ap- 
point a day for hearing the impeachment, and the accused shall 
be required, by a summons issued by the secretary of the sen- 
ate, to appear on that day. The summons shall be served by 
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delivering a copy of the same and of the articles of impeach- 
ment to the accused in person, if to be found, or leaving the 
copies at his residence, with some member of his family over 
sixteen years of age. [G. S. 1868, ch. 49, § 5, Oct. 31.] 

(8287) Process. § 6. The secretary of the senate, at the 
request of the chairman of the board of managers, or of the 
accused, shall issue subpoenas for witnesses, and for producing 
books and papers ; and in case of disobedience of the process, 
the senate shall order the secretary to issue process for arresting 
the witnesses and seizing the books and papers, which process 
may be executed by any sheriff, constable, or coroner. [Q. S. 
1868, ch. 49, § 6, Oct. 31.] 

(8288) Power of senate. §7. The senate shall have powet 
to compel the attendance of witnesses, and to compel them to tea 
tify, and to compel the production of books and papers, and may 
enforce any order or process, by fine and imprisonment, to such 
an extent as may be necessary. [G. S. 1868, ch. 49, § 7, Oct. 31.] 

(3289) Pay of witnesses and officers. § 8. Witnesses 
shall have the same compensation for travel and attendance, and 
the same exemptions in going, remaining, and returning, as wit- 
nesses in the district court ; and officers executing the process 
and orders of the senate shall have the same fees as are allowed 
sheriffs for like services in the district court. [G. S. 1868, ch.49, 
§ 8, Oct. 31.] 

(3290) Oath. § 9. Before the senate shall proceed to try 
the impeachment, the president of the senate, and every senator 
present, shall take the following oath or affirmation : "I do sol- 
emnly swear (or affirm), that I will faithfully and impartially 
try the impeachment against A. B., and do justice according to 
the law and the evidence." [Q. S. 1868, ch.49, §9, Oct. 31.] 

(3291) Absence. § 10. The senate shall determine what 
amount of absence of a senator, during the trial, shall exclude 
the senator from voting in the final decision. [G. S. 1868, ch. 49, 
§ 10, Oct. 31.] 

(3292) Costs. §11. If the accused is acquitted, he shall 
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be entitled to bis costs, to be taxed by the secretary of the sen- 
ate, and paid by the state ; and if convicted, he shall pay the 
costs, unless the senate otherwise decide. [G. S. 1868, ch. 49, 
gll, Oct. 31.] 

(3293) Power of senate. § 12. The senate, when organ- 
ized and sitting as a court for the trial of an impeachment, shall 
have power to adjourn, from time to time, and hold sessions 
after the adjournment of the legislature. [G. S. 1868, ch. 49, 
§12, Oct. 31.] 

(3294) Powers of managers. § 13. The board of man- 
agers appointed by the house shall have all necessary powers 
for conducting the prosecution of such trials, and shall appoint 
their own officers. [G. S. 1868, ch.49, §13, Oct. 31.] 

(3295) Compensation. § 14. The president, officers, and 
members of the senate, while sitting as a court of impeachment 
when the legislature is not in session, shall receive the same 
per diem and mileage allowed by law to said members and offi- 
cers during the session of the legislature. [G. S. 1868, ch.49, 
§ 14, Oct. 31.] 

(3296) Managers. ' § 15. Each member of the board of 
managers of the house, while actually employed upon such im- 
peachment when the legislature is not in session, shall receive 
the sum of three dollars per day, and the same mileage as is 
provided for members of the senate. [G. B. 1868, ch.49, § 15, 
Oct. 31.] 

(3297) Attorney general. §16. The attorney general 
shall be associated with the board of managers in the trial of 
any case of impeachment, but he shall not receive any addi- 
tional pay for such services. [G. S. 1868, ch.49, § 16, Oct. 31.] 

(3298) Expenses. § 17. The auditor of state shall draw 
his warrants upon the treasurer for the payment of the expenses 
of the senate, incurred under the provisions of this act, upon 
presentation of a certificate of the president of the senate, and 
the affidavit of the party to whom the same may be due, that 
such service has been actually rendered ; and in payment of the 
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expeneea incurred by the board of managers, under the provi- 
sions of this act, upon presentation of a certificate from the 
chairman of said board of managers, and the affidavit above 
provided. [G. S. 1868, ch.49, §17, Oct 31.] 



CHAPTER 60.— INDIANS. 



(8299) Selling or giving liquor. § 1. If any person shall, 
directly or indirectly, sell, exchange, give, barter, or dispose of 
any spiritaous liquors, wine, or other intoxicating liquors, to any 
Indian within this state, under any circumstances, unless directed 
by a physician for medical purposes, such person upon eonvio- 
tion thereof shall be punished by fine not less than five dollars 
nor more than five hundred dollars, or imprisoned for not less 
than one month nor more than six months in the county jail, 
or both such fine and imprisonment. [G. 8. 1868, ch. 50, § 1, 
Oct 31.] 

(8800) Indictment. § 3. It shall not be necessary to aver^ 
in an indictment or information for an offense under this act, 
the kind or character of the liquor alleged to have been sold, 
exchanged, given, bartered, or disposed of, but it shall be sufl!- 
cient, in that particular, if the indictment or information allege 
that such liquor was intoxicating. [G. S. 1868, ch. 60, § 2, Oct. 31.] 

(3301) Witnesses § 8. Upon any trial under this act, In- 
dians shall be deemed competent witnesses. [G. 8. 1868, ch. 50, 
§ 3, Oct. 31.] 

(3302) Act not apply. § 4. This act shall not apply to 
sales of liquor to Indians who are citizens of the United States 
or of the state of Kansas. [G. S. 1868, ch. 50, § 4, Oct. 31.] 
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CHAPTER 60a.— INSURANCE. 



(3331) Penalty. § 18. It shall be nnlawful for any person, 
company or corporation in this state, either to procure, receive, 
or forward applications for insurance in any company or com- 
panies not organized under the laws of this state, or in any man- 
ner to aid in the transaction of the business of insurance with 
any such company, unless duly authorized by such company and 
licensed by the superintendent of insurance, in conformity to 
the provisions of this act; and any person violating the provi- 
sions of this section shall be liable to a penalty of five hundred 
dollars for each offense, to b^ collected as other penalties under 
this act. [Laws 1871, ch,93, § 18, March 24.] 

(3335) Penalties. § 22. Every violation of the provisions 
of this act shall subject the party violating the same to a penalty 
of not less than one hundred nor more than five hundred dol- 
lars for each violation, which shall be sued for and recovered 
in the name of the state of Kansas, by the county attorney of 
the county in which the company is located, or the agent or 
agents so violating shall reside ; and one-half of such penalty, 
when collected, shall be paid into the treasury of said county, 
for the use of the county, and the other half to the informer. 
In case of the non-payment of such penalty, the party so offend- 
ing shall moreover be liable to prosecution in any court of com- 
petent jurisdiction, and on conviction thereof shall be imprisoned 
for any period not exceeding six months, in the discretion of the 
court. [Laws 1871, ch. 93, § 22, March 24.] 

Certificate issued by auditor to foreign insurance company is void unless the 
money required is paid into treasury. ( Hartford Fire Ins. Co. v. State, 9 K. 910.) 

(8386) To individuals, etc. § 23. The provisions of this 
act shall apply to individuals and partners, and to all companies 
and associations, whether incorporated or not, now or hereafter 
engaged in the business of insurance. It shall be unlawful for 
anj company, corporation or association, whether organised in 
this state or elsewhere, either directly or indirectly to engage in 
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the business of insurance, or to enter into any contracts sub- 
stantially amounting to insurance, or in any manner to aid 
therein, in this state, without first having complied with all the 
provisions of this act. And any corporation, company or as- 
sociation violating the provisions of this section, and any in- 
dividual, company, association or corporation aiding in any 
manner, either as agent or otherwise, in such violation, shall be 
liable to a penalty of five hundred dollars, to be collected as 
other penalties under this act. [Laws 1871, ch. 93, § 23, March 
24.] 

(3353) Failure to file statement; penalty. §40. Every 
insurance company organized under any law of this state, failing 
to make and deposit such statement, or to reply to any inquiry 
of the said superintendent, shall be subject to a penalty of five 
hundred dollars, and an additional five hundred dollars for every 
month that such company shall continue thereafter to transact 
any business of insurance ; and in the annual report required to 
be made by section thirteen of this act, said superintendent shall 
state what companies have and what companies have not com- 
plied with the foregoing section, and he shall also make such 
suggestions as to the condition and management of any com- 
pany or companies as he shall deem best. [Laws 1871, ch. 93, 
§ 40, March 24.] 

(3476) Unlawful to Publish. § 147. It shall be unlaw- 
ful for any company, association or corporation doing business 
under this act, or any person connected therewith, to advertise 
or publish any false or untrue thing which would have a tend- 
ency to aid in inducing persons to take a policy or certificate in 
such association or organization ; and any person or persons so 
advertising or publishing such false or untrue thing shall be 
deemed guilty of a misdemeanor, punishable by fine for each 
and every offense. [Laws 1885, ch. 131, § 25, April 13.] 

(3479) §151. Every association, corporation, or officer 
thereof, or any other person, willfully violating any of the pro- 
visions of this act, shall be fined in any sum not less than fifty 
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dollars nor more than five hondred dollars, to be recovered by 
action in the name of the state ; and on collection, paid into the 
connty treasury for the benefit of the common -school fund. 
[Laws 1886, ch.l31,§29, April 13.] 



CHAPTER 52a.— IRRIGATION. 



(3616) Injuring canal. § 2. Any person who shall will- 
fully or maliciously cut, dig, break down or open any gate, 
bank, embankment or side of any ditch, canal, fiume, feeder, 
or reservoir, the property of another, used for the purpose of 
irrigation, manufacturing, mining or domestic purposes, shall 
be deemed guilty of a misdemeanor, and upon conviction there- 
of shall be fined in any sum not more than three hundred dol- 
lars, and may be imprisoned in the county jail not exceeding 
ninety days : Provided^ That this section shall only apply to 
tracts of lands where said ditch company has secured the 
"right-of-way" through the tract of land as cut or opened. 
[Laws 1885, ch. 134, § 1, May 1.] 

(3616«) Contracts. Every person, association or corporation 
owning or controlling, or claiming to own or control, any ditch, 
canal or reservoir as is mentioned in the first section of this 
article, any officer or agent of such association or corporation, 
who shall, after demand in writing made upon him for the sup- 
ply or delivery of water for irrigation, manufacturing, milling 
or domestic purposes, to be delivered from the ditch, canal or 
reservoir owned, possessed or controlled by him, and after 
tender of the lawful rates of compensation therefor in lawful 
money, demand, require, bargain for, accept or retain from the 
party making such application any money or other thing of 
value, or any promise or contract, or any valuable consideration 
whatever, as such royalty, bonus, premium, prerequisite or con- 
dition precedent as is by the provisions of the first section of 
this article prohibited, shall be deemed guilty of a misdemeanor. 
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and on conviction thereof shall be punished by a fine of not less 
than one hundred dollars nor more than five thousand dollars^ 
or imprisonment for a term of not less than three months nor 
more than one year, or both such fine and imprisonment, in the 
discretion of the court. [Laws 1891, ch. 133, art. 8, § 2.] 

(36165) Rights. Every person, association or corporation 
owning or controlling, or claiming to own or control, any ditch, 
canal or reservoir such as is mentioned in the first section of this 
article, any oflBcer or agent of such association or corporation, 
who shall, after demand in writing made upon him for the car- 
riage or delivery of water for irrigation, milling, sanitary or do- 
mestic purposes, to be carried in or delivered from the ditch, canal 
or reservoir owned, possessed or controlled by him, and after 
tender of the lawful rate of compensation therefor in lawful 
money, refuse to furnish and deliver from such ditch, canal or 
reservoir any water so applied for, or carry therein any water the 
carriage whereof is so applied for, which water can or may be by 
use of reasonable diligence in that behalf and within the carrying 
or storage capacity of such ditch, canal or reservoir lawfully 
carried, furnished and delivered without infringement of prior 
rights, shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof shall be punished by a fine of not less than one 
hundred dollars nor more than five thousand dollars, or imprison- 
ment for a term of not less than three months nor more than one 
year, or both such fine and imprisonment, in the discretion of the 
court : Provided^ however^ That when any person, association or 
corporation has heretofore constructed or shall hereafter con- 
struct any ditch, canal, conduit, reservoir or other works for the 
carrying or storage of waters in part for the irrigation of land 
belonging to such person or corporation, or for the enjoyment 
of such waters in part by such person or corporation for any 
other purpose whatsoever, and in part for the use of other per- 
sons or corporations, nothing herein contained shall be so con- 
strued as to require such person or corporation to yield up or 
deliver to others, or to suffer to be used by others, the water by 
him or it devoted to beneficial uses. [Laws 1891,ch. 133, art.8, § 3. 



Digitized by LjOOQIC 



IRRIQATION. 775 



(3616^) Superintendent. Anj superintendent having 
charge o£ any ditch, canal, conduit, or reservoir, who shall will- 
fullv neglect or refuse to deliver water as in this act provided to 
any person entitled thereto, shall on conviction thereof be fined 
not less than ten dollars or more than one hundred dollars, or be 
imprisoned in the county jail for not less than one month, or 
punished by both such fine and imprisonment; and the propri- 
etors of such works shall moreover be liable in damages to the 
person or persons deprived of the use of water to which he or 
they were entitled, as in this act provided. [Laws 1891, ch. 133, 
art's, §6.] 

(3616^) Waste. No person being entitled to the enjoyment 
of water for any purpose shall use the same in excessive quantity 
or suffer tlie same to run to waste. And if any person using the 
water of any natural stream or other source of supply shall by 
reason of his omission to maintain and keep the banks or other 
appurtenances of the works whereby the same are diverted, con- 
veyed, or stored, or other negligence whatsoever, knowingly 
suffer such water to run to waste, or apply or use the same in 
greater quantity than necessary for his purposes, he shall be 
liable to a fine in not less than five dollars and not exceeding 
three hundred dollars, in the discretion of the court wherein 
conviction shall be had. [Laws 1891, ch. 133, art. 8, § 6.] 

(3516^) Diversion. If any person shall unlawfully raise 
the head-gate of any canal, ditch, conduit or reservoir for the di- 
version, conveyance, retention or storage of water for domestic, 
agricultural, or other industrial uses whatsoever ; or shall unlaw- 
fully raise the gate of any outlet, lateral, or sub-lateral whereby 
such person is himself supplied with water; or shall close or 
lower the gate whereby any other person shall be supplied with 
water from any ditch, canal, conduit, reservoir, lateral or sub-lat- 
ateral ; or shall by any way or means whatsoever willfully and 
unlawfully prevent any other person or persons from receiving 
the supply of water to which he or they may be lawfully entitled ; 
or shall willfully and maliciously cut or break down the head- 
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gate of any such ditch, conduit, or reservoir, or the gate of any 
feeder or lateral thereof ; or shall willfully cut, excavate, throw- 
down or open the embankment, side or other part of any such 
work, being the property of another, or in which any other per- 
son or persons may be joint owners with the person offending, or 
which may be in the possession of any other person or persons, 
with intent maliciously to injure any person, association, or cor- 
poration, or for his, her or their own gain, or with intent to 
unlawfully take or cause to run or pour out of such ditch, canal, 
conduit or lateral, flume, feeder, or reservoir, any water for his or 
their own use, profit, benefit, or advantage, or for the use, profit, 
benefit or advantage of any person or persons not entitled 
thereto, and to the injury of any other person or persons, asso- 
ciation or corporation lawfully entitled to use such water, or to 
the injury of the proprietors of such ditch, conduit, reservoir, 
flume, feeder, or lateral, or other person interested therein, or 
shall break or injure or carry away any part or all of any bridge 
or viaduct constructed to, on, over or across any such canal, 
ditch, or other conduit, or shall oppose or interfere with any 
officer in the discharge of his duties under this act, or in any- 
wise willfully and unlawfully obstruct the discharge of any such 
duty, he, she or they so offending shall be deemed guilty of a 
misdemeanor, and on conviction thereof shall be fined in any 
sum not less than five dollars nor more than three hundred dol- 
lars, and may be imprisoned in the county jail not exceeding 
ninety days. [Laws 1891, ch.l33, art. 8, §7.] 

(3615/) Diversion. Any person so offending, after convic- 
tion thereof once had, shall be punished by fine in not less than 
twenty dollars and not exceeding one thousand dollars, or by 
imprisonment in the penitentiary for not exceeding one year, in 
the discretion of the court wherein such conviction shall bo 
had. [Laws 1891, ch. 133, art. 8, § 8.] 

(3515^) Record. If any person in charge of the work of 
sinking or boring an artesian well shall f-ail, neglect or refuse to 
keep a record thereof as required by this act, or shall fail, refuse 
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or neglect to set forth therein as nearly as may be any of the 
matters or things hereby required to be set down in such record ; 
or being the proprietor of such well hereafter sunk or bored, or 
proprietor of, or entitled to the waters of any such well hereto- 
fore sunk or Jbored, shall fail or refuse to make and record the 
certificate required by this act, or shall willfully and knowingly 
insert in such record or in such certificate any false statement 
touching any such matter, or shall cause or procure, or know- 
ingly permit, suffer or connive at such omission or false state- 
ment ; or being the proprietor of, or controlling any artesian well, 
shall suffer the same to flow without causing it to be furnished 
with such appliances as hereby required for arresting and pre- 
venting the flow of water therefrom ; or who, being the pro- 
prietor of or controlling such well, shall knowingly permit the 
water thereof to flow to waste unnecessarily, and to the injury 
of others ; or, being in possession of or controlling the premises 
where such well is situated, shall willfully prevent any water 
bailiff, county commissioner, road overseer or city officer entitled 
by this act to visit and inspect the same from so doing, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof 
shall be punished by a fine of not exceeding one hundred dol- 
lars, or imprisonment in the county jail not exceeding three 
months, or by both such fine and imprisonment, in the discre- 
tion of the court wherein conviction is had. [Laws 1891, ch. 138, 
art. 8, § 11.] 

(3515A) Headgate. Any person, association or corporar 
tion, who, being the owner of or controlling any ditch, conduit, 
or other works for diverting water from any natural source, shall 
fail or neglect to construct therein such head-gate for excluding 
the water the refrom and regulating the flow therein, or such 
ratingflume or measuring device for rating or measuring the flow 
of water therein and determining the capacity thereof, as required 
by this act, or such waste-gate and tail-race when thereunto 
lawfully required in pursuance hereof, or to maintain any such 
structure in good repair and condition, or to renew and replace 
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the same whenever thei-etinto required, or to put and keep upon 
such head-gate a suitable keyed device or lock, or to deliver the 
key thereof to the proper officer upon demand, shall be deemed 
guilty of a misdemeanor, and on conviction thereof shall pay a 
fine of not less than ten dollars and not exceedftig three hun- 
dred dollars, in the discretion of the court wherein conviction 
shall be had. [Laws 1891, ch. 133, art. 8, § 13.] 

(3616^) Officer. If the proprietors of any canal, ditch, con- 
duit or other works for diverting the water of any natural source 
shall refuse or fail to erect at or near the head of such works the 
head-gate required by this act, or to maintain the same in good 
order as hereby required, the officer having authority so to do 
shall, whenever necessary in order to the distribution of the 
waters of the district in conformity with the statutes and the 
order of any court having jurisdiction, exclude the water of such 
streanf from such ditch, conduit or other works by filling 'SUch 
ditch, conduit or other works at or near the head thereof, or by 
cutting the banks thereof, or in such other way as to him may 
seem effective, having due regard to the cost thereof; and the 
reasonable cost of such filling or other work shall be paid by 
the board of commissioners of the county wherein the head of 
such ditch, conduit or other works may be situate, and may, 
together with a reasonable attorney's fee to be fixed by the 
court, be recovered by such county in any court of competent 
jurisdiction. . . . Such proprietors so in default shall be 
liable for all injury and damages occasioned any consumer of 
water lawfully entitled thereto from such ditch, conduit, or 
other works, by the willful or negligent failure of such propricr 
tors to comply with the provisions of this act ; and if any per- 
son, without first constructing the head-gate therein as required 
by this act, shall open any such canal, ditch, conduit, or other 
works, after the same shall have been filled by the officer having 
authority to do so, or turn the water into such canal, ditch, con- 
duit, or other works after the same shall have been excluded 
therefrom pursuant herefto, or having control of such worlcs shall 
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knowiDgly permit water to flow tlierein after the aame «liall 
have been bo closed or the water excluded therefrom aa afore- 
said, pursuant hereto, every person so offending ahail be deemed 
guilty of a misdemeanor, and shall be fined in any sum not ex- 
ceeding three hundred dollars, or imprisoned in tlie county jail 
DOt exceeding six months, or punished by both fine and impris- 
onment, in the discretion of the court wherein such conviction 
is had. [Laws 1891, ch. 133, art. 8, § 14.] 

(351 5j ) Liability for Damages. Every person who shall, 
either as owner, agent, contractor or manager, build construct, 
operate or maintain any such dam or embankment, fiume, aque- 
duct or other conduit, in sucli manner that by reason of tlie will- 
ful or negligent disregard by sucli person of the requirements of 
this act, or by his failure to use due caution, care and diligence 
in the building, construction, operation or maintenance thereof, 
any other person shall be injured, damaged, or put in jeopardy, 
either as to person or property, or both, shall be liable for all 
damages caused by or resulting from his willful or negligent 
conduct, and may upon conviction hereunder be punished by 
fine in any sum not less than twenty-five dollars nor more than 
five thousand dollars, or imprisonment not exceeding a term of 
three years in the penitentiary, or both such fine and imprison- 
ment, in the discretion of the court wherein such conviction 
shall be bad : Pravidedy That if loss of human life be caused or 
occasioned by any such willful or negligent cotiduct, the person 
so offending shall be amenable to all the laws and subject to 
all the penalties provided by the statutes of the state of Kansas 
in respect of unlawfully, maliciously, willfully or negligently 
causing the death of any person. [Laws J.891, ch. 133, art. 8, 
§16.] 

(951.5^) Jastioe. In all cases declared misdemeanors by 
this Act, whore the punishment does not exceed a fine of three 
hundced dollars, or imprisonment in the county jail, the same 
may -he prosecuted before any justice of itbe peace of *the county 
whooei^ tihe dfiense ffvas ieommitted; and the acoused pei^son 
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shall be entitled to appeal from the judgment of the jnstice of 
the peace as provided in other criminal prosecutions. [Laws 
1891, ch. 133, art. 8, §22.] 

(8616Z) Perjury. Any person guilty of willful false swear- 
ing to any statement as by this act required shall be deemed guilty 
of perjury, and punished accordingly. [Laws 1891, ch. 133, art. 8, 
§23.] 



CHAPTER 63.— JAILS. 



(3534) Jail. § l. There shall be established and kept at 
every county seat, by authority of the board of county commis- 
sioners, at the expense of the county, a jail, for th6 safe-keep- 
ing of prisoners lawfully committed. [G.S. 1868, ch. 53, § 1^ 
Oct. 31.] 

A county is not liable to the inmates of Its county jail for negligently per- 
mitting such Jail to become and remain in such a bad condition that the inmates 
thereof become sick and diseased. (Pfefferle v. Lyon Co., 89 K. 488.) 

The duty of keeping the county jail and supplying the prisoners committed 
thereto with board and lodging devolves upon the sheri£F, and to him alone ts 
the county liable for the same. (Hendricks v. Chautauqua Co., 85 K. 488.) 

It is the duty of the board of county commissioners to furnish a good and 
sufficient jail in their own county. [G. S. 1868, ch. 25, { 4; ch. 58, 2 !•] (Comm'rs 
Osborne Co. v. Honn, 28 E. 250.) 

(35S6) Inspection. § 2. The judge of the district or 
criminal coart, and the county attorney, shall, during each term 
of the district or criminal court, make pereonal inspection of the 
county jail, as to the sufficiency thereof for the safe-keeping of 
prisoners, their convenient accommodation and health, and shall 
inquire into the manner in which the same has been kept since 
the last term, and make report, in writing, to the board of 
county commissioners of the county ; and whenever any grand 
jury shall be in session ih any county, it shall be the duty of 
such jury to make inspection and report to the county commis- 
sioners, touching the same matters ; and it shall be the impera- 
tive duty of the county commissioners to issue the necessary 
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orders, or cause to be made the necessary purchases or repairs, 
in accordance with the recommendation of the grand jury. [G. 8. 
1868, ch. 53, § 2, Oct 81.] 

(3536) Kept by sheriff. § 3. The sheriff of the county, 
by himself or deputy, shall keep the jail, and shall be responsible 
for the manner in which the same is kept. He shall keep 
separate rooms for the sexes, except where they are lawfully 
married. He shall supply proper bread, meat, drink and fuel 
for the prisoners. [G. S. 1868, ch. 68, § 8, Oct. 81.] 

The duty of keeping the ooiinty jail and supplying the prisoners committed 
thereto with board and lodging devolves upon the sheriff, and to him alone is 
the county liable for the same. (Hendricks v. Chautauqua Co., 35 K. 488.) 

It is not the duty of the board of county commissioners of a county to for- 
nish medical attendance for prisoners sent from another county. (Smith Ga v. 
. Osborne Co., 29 E. 79.) 

A sheriff is not entitled, as a matter of right, to extra compensation, over 
and above the amount fixed by law, for boarding prisoners, although he may 
have to carry the provisions fifty rods and the water one hundred and sixty 
rods, and although the ceUs of the jail may be small and inconvenient, and al- 
though the weather may be cold and disagreeable. (Atchison Co. v. Tomlinson, 
9K. 167; Republic Co. v. Kindt, 16 E. 157.) 

The sheriff, and not the deputy sheriff or jailer, is entitled to compensation 
for supplying prisoners in the county jail. (Atchison Co. v. Tomlinson, 9 K. 
167.) 

(8586) Calendar. § 4. The sheriff of each county must 
keep a true and exact calendar of all prisoners committed to the 
county jail, which calendar must contain the names of all per- 
sons who are committed, their place of abode, the time of their 
commitment, the time of their discharge, the cause of their 
commitment, the authority that committed them, and the de- 
scription of their persons ; and when any prisoner is liberated, 
such calendar must state the time when and the authority by 
which such liberation took place ; and if any person escape, it 
must state particularly the time and manner of such escape. 
[G. S. 1868, ch. 53, § 4, Oct. 31.] • 

(3537) Copy. § 5. At the opening of each term of the 
district or criminal court within his county, the sheriff must re- 
turn a copy of such calendar, under his hand, to the judge of 
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sncb eonrt ; mid if any sheriff negleet or refuse so to da, he fthall 
be punished by fine not exceeding fire hundred dollars. [Qt. 8. 
1868, ch. 53, § 6, Oct. 31.] 

(8690) BihlHi %U. § 6. Hie sheriff at each eonnty shall 
provide, at the expense of the county, for eadi prisoner under 
liis charge, who may be able and decdroos to read, a copy of 
the Bible or New Testament, to be used by sueh prisoner at 
propet seasons during his confinement ) and any minister of the 
gospel, desiring to aid in reforming th^ prisoners and instt*uct- 
ing them in their moral and religious duties, shall have access 
to them at seasonable and proper times. [G. 9. 1898, ch. 53, 
§ 6, Oct. 31.] 

(3tt40) tiiqtiori etc. § 7. Ko sheriff, jailer or keeper of 
any prison shall, under any pretense, give, sell or deliver to any 
person committed to p^ison^ for ikny eause whatever, any spirits 
nous, vinous, or fermented or other intoxicating liquors, unless 
a physician shall certify, in writing, that the health of such pris- 
oner requires it, in which case he may be allowed the quantity 
prescribed, and no more ; and any sheriff, jailer or keeper of 
any county jail who shall violate the provisions of this section, 
or who shall willingly or negligently suffer any prisoner to have 
any liquor prohibited in this section, shall be deemed guilty of 
a misdemeanor, and on conviction thereof, be fined not less 
than ten nor more than five hundred dollars. [Q. S. 1868, ch. 
53, § 7, Oct. 31.] 

(3541) Penalty. § 8. If any person other than the f>cr. 
sons mentioned in the preceding section shall sell or deliver to 
any person committed to jail, for any cause whatever, any liquor 
prohibited by the preceding section, or shall have in his pos- 
session, in the precincts of any prison, any such liquor, with the 
intent to carry or deliver the same to any prisoner confined 
therein, he shall upon conviction be punished by fine not ex> 
ceeding twenty-five dollars. [G. S. 1868, ch. 63, § 8, Oct. 31.] 

(3542) CoBta. § 9. The cost of keeping a defendant, im- 
prisoned by civil process shall be taxed as costs against tlie 
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plaintiif, at the rate of fifty cents per day; and if, on demand 
made, snch plaintiff shall fail to pay the same, the defendant 
may be discharged, bnt snch costs may afterwards be recovered 
against the defendant. [O. 8. 1868, oh. S3, § 9, Oct. 31.] 

(854S) Criminal eaM. §10. When a prisoner is com- 
mitted in a criminal action, the county board shall allow the 
sheriff bis reasonable charges for supplying snch prisoner. 
[G. S. 1868, ch. 53, § 10, Oct. 31.] 

Under { 331 of ths criminal code the board of county conamlasloners may 
allow a moderate compensation for medical services, fuel, bedding and menial 
attendance furnished for prisoners committed to the county Jail, which shall be 
paid out of the county treasury ; but the allowance of such elalma is wholly dis- 
cretionary with the county board, and the liability of the oounty for the same 
can only arise^ upon an order made by the county commissioners when duly con- 
vened and acting as a board. (Hendricks v. Chautauqua Co., 35 K. 483.) 

It Is their duty to allow the sheriff his reasonable charges (or supplying 
prisoners eonfiaed in the county Jail (Gomm'rs Osborne Co. t. Honn, 23, K. 
256.) 

Sec 10 of the act concerning county Jails [Q. S. 631, ch. 63] does not re 
peal the other statutes fixing the fees of the sheriff for supplying prisonsn. 
(Atchison Co. ▼. Tomllnson, 9 K. 175.) 

(3644) ProoeBS and return. § 11. When a prisoner is 
confined by virtne of any process directed to the sheriff, and 
which shall require to be returned to the court whence it issued, 
snch sheriff shall keep a copy of the same, together with his re« 
turn made thereon, which copy, duly certified by such sheriff, 
shall be presumptive evidence of his right to retain snch pris- 
oner in custody. [Q. S. 1868, ch. 53, § 11, Oct. 31.] 

(3545) CSommitmentB. § 12. All instruments of every 
kind, or attested copies thereof, by which a prisoner is committed 
or liberated, shall be regularly indorsed and filed, and safely 
kept in a suitable box, by such sheriff or by his deputy, acting 
as jailer. [G. 8. 1868, ch. 53, § 12, Oct. 31.] 

(3546) DispOBition. §13. Snch box, with its contents, 
shall be delivered to the successor of the officers having charge 
of the prisoner. [G. 8. 1868, ch. 53, § 13, Oct. 31.] 

(3547) Escape. §14. If any prisoner, confined on civil 
process, shall violently escape from prison, without connivance 
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of the jailer, and such prisoner shall be recommitted to the 
prison whence he escaped, within three months after such 
escape, sach a recommitment ^hall operate to bar any recovery 
against the sheriff for sach escape, except for the costs of any 
action that shall have been previously commenced against him 
therefor. [G. S. 1868, ch.63, § 14, Oct. 31.] 

(3548) Judgment for escape. § 15. If judgment in any 
such action for escape shall have been rendered against the 
sheriff, before the expiration of three months, such recommit- 
ment of the prisoner, as mentioned in the next preceding sec- 
tion, shall operate as a satisfaction of all such judgments, except 
the costs. [Q. 8. 1868, ch. 63, § 15, Oct. 31.] 

(3649) Sent to other county. §16. Any committing 
magistrate, justice of the peace, or judge of the district court of 
any county in which there is no snflScient jail, may order any 
person whom they may lawfully order to be committed to 
prison, to be sent to the jail of the county nearest having a 
suflScient jail ; and the sheriff of such nearest county shall, on 
exhibit of the order of such judge or magistrate, which order 
shall have indorsed thereon a statement that there is no snflS- 
cient jail in the county from whence it issued, receive and keep 
in custody, in the jail of his county, the prisoner ordered to be 
committed as aforesaid, at the expense of the county from which 
such person was sent ; and the said sheriff shall, upon the order 
of the committing magistrate, or of the judge of the district 
court, re-deliver such person when demanded. [G. S. 1868, 
ch. 63, § 16, as amended by Laws 1876, ch. 86, § 1, May 1.] 

(Comm'rs Osborne Co. v. Honn, 23 E. 256.) 

(3660) Fugitive. § 17. Any county jail may be used for 
the safe-keeping of any fugitive from justice from another state 
or territory, and the jailer shall in such case be entitled to rea- 
sonable compensation for the support and custody of such fugi- 
tive from justice, to be paid by the oflScer demanding the custody 
of the same. [G. S. 1868, ch. 63, § 17, Oct. 31.] 

(3661) United States prisonen. §18. The sheriff or 
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the keeper of the jail in any county of the state shall be and is 
hereby authorized and required to receive all prisoners charged 
with crime committed to his custody by the authority of the 
United States, and to keep them safely until discharged by due 
course of the laws of the same ; and if any sheriff or jailer shall 
neglect or refuse to perform the services and duties required of 
him by this section, or shall offend in the premises, he shall be 
liable to the like penalties, forfeitures and actions as if such 
prisoner or prisoners had been committed under the authority 
of this state : Provided^ That every prisoner that shall be com- 
mitted by the authority of the United States shall be supported 
at the expense of the United States during his or her confine- 
ment in such jail ; and no greater compensation shall be charged 
by any sheriff or keeper of any jail for the subsistence of said 
United States prisoners than is authorized by law to be charged 
for the subsistence of state prisoners : Provided^ aUo^ That the 
county in the jail of which such prisoners shall be confined shall 
be entitled to receive from said United States the sum of one 
dollar per month for the use of such jail for each person so 
committed. Any such United States prisoner may be held on 
a commitment directed either to the United States marshal or 
the keeper of any county jail ; and the attorney of prisoners 
shall be permitted to visit them professionally at all reasonable 
hours. [G. S. 1868, ch. 63, § 18, Oct. 31.] 

(3552) Treatment. § 19. All prisoners shall be treated 
with humanity, and in a manner calculated to promote their 
reformation. Juvenile prisoners shall be kept, if the jail will 
admit of it, in apartments separate from those containing more 
experienced and hardened criminals. The visits of parents and 
friends who desire to exert a moral influence over them shall 
at all reasonable times be permitted. [G. S. 1868, ch. 63, § 19, 
Oct. 31.] 

(3553) Cities. §20. Whenever any person or persons shall 
be charged with the violation of any ordinance or ordinances of 
any city of the second or third class, or shall be found guilty of 
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having violated any ordinance or ordinances of cdj city of said 
second or third class within this state, thej may be confined in 
the connty jail of the county in which said city may be sitnated, 
in the same manner and to all intents and purposes the same as 
in the city jail, and the sheriff of any such county shall receive 
and treat the prisoners in the same manner as priscmers of the 
connty ; but the city shall be liable for the maintenance of such 
prisoners, at the same rates and upon the same terms as is pro- 
vided for the maintenance of connty and state prisoners ; and 
the city council shall provide for the payment of such indebted- 
ness upon receiving a statement from the sheriff of any snch 
county as to the amount due therefor from such dty. [Laws 
1877, ch.l22, §1, March 18.] 

(3554) Construction. § 21. Nothing in this act shall be 
so construed as to compel any city of said second or third class 
having a city jail to confine their prisoners in the county jail, 
unless the council of such city deem it advisable so to do. [Laws 
1877, ch. 122, § 2, March 13.] 



CHAPTER 64.— JURORS. 



(3566) List. § 1. The trustee of each organized township, 
and the mayor of any city not included in any corporate limits 
of any township, shall, at his office, during the month of April 
of each year, make a list of persons to serve as jurors for the 
ensuing year as hereinafter provided. [G. 8. 1868, ch. 64, §1, 
as amended by Laws 1876, ch. 104, § 1, March 10.] 

(State V. Skinner, 34 K. 256; McCrum ▼. Corby, 15 K. 116; State v. PoUer, 
15 K. 302 ; SheUabarger v. Nafus, 15 K. 547; K. P. Rly. Co. ▼. Pointer, 14 K. 37; 
Stout y. Hyatt, 13 K. 232 ; Perry v. Baily, 12 K. 539 ; M. K. & T. Rly. Co. v. 
Munkers, 11 K. 223 ; Moore v. Cass, 10 K. 288 ; State v. Medllcott, 9 EL 257; 
Hairgi-ove v. Mlllington, 8 K.480; Smith v. Brown, 8 E. 608; Pacific Rly. Co. 
V. Nash, 7 K. 280; Wiley ▼. Keoknk, 6 K. 94; Madnska v. Thomas, 6 K. 153 ; 
State V. Dickson, 6 K. 209; Graham y. Trimmer, 6 K. 230; Lewis y. State, 
4 K. 296 ; Roy y. State, 2 E. 405 ; Madden y. State, 1 E. 341 ; Morton y« State» 
1 E. 468.) 



Digitized by LjOOQIC 



JURORS. 787 



(i597) tolactei^ §2. They shall select from those as- 
sessed on the assessment roll of the preceding year suitable per- 
8008 having the qaaliflcations of electors, and in making such 
selections they shall choose only those who are not exempt from 
serring on juries, and who are possessed of fair character and 
approved integrity, and in possession of their natural faculties, 
and not Infirm or decrepit, and who are well informed and free 
from legal exceptions : Provided^ That no person shall be se- 
lected as a juror who either in person or by any other means 
shall solicit his selection as such ; and the trustee of each town- 
ship and the mayor of each city shall each select at least one 
such person for each fifty inhabitants therein. [0. 8. 1868, ch. 54, 
§ 2, as amended by Laws 1876, ch. 104, § 2, March 10.] 

(A. T. 4b S. F. Bid. Co. v. Davis, 34 K. 304 ; State v. Jenkins, 32 K. 477.) 

(3568) Excluded. §3. In making such selections, each 
person who shall have served as a jaror in any capacity at any 
term of conrt daring the year next preceding such selection 
shall be excluded from the list of jurors for the then ensuing 
year; and if any such persons shall be selected or drawn, it 
shall be the duty of the court to which such jurors shall be 
summoned to strike the names of such persons from the list of 
jurors; and it shall be good cause of challenge to any juror 
that such juror shall have served as a juror iu any court of rec- 
ord during the year next preceding such election ; and no juror 
called or summoned who shall have so served during such pre- 
ceding year shall draw any pay for more than one day during 
the term of court to which he shall be so summoned ; and a 
list of the persons so selected shall be, immediately after sucli 
.selection, certified by the ofiScers making such selection to the 
county clerk of such county. [G. 8. 1868, ch. 54, § 3, as amended 
by Laws 1876, ch. 101, § 3, March 10.] 

(8ft70) Duty of Clerk. § 6. On receiving such lists the 
county clerk shall file the same in his office, and shall write 
down the names contained tlierein on separate pieces of paper, 
of the same size and appearance as nearly as may be, and shall 
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fold up each of Biich pieces of paper so as to conceal the name 
thereon, and deposit them in a box to be kept by him for that 
purpose, to be labeled "Jury box." [G. S. 1868, ch. 64, §6, 
Oct. 31.] 

(3671) One year. §7. The persons whose names shall be 
so returned shall serve as such jurors for one year, and until 
other pei*sons are selected and lists of such persons returned 
and filed. [G. S. 1868, ch. 64, § 7, Oct. 31.] 

(3572) County clerk. § 8. Upon the receipt of such cer- 
tificates of selection of jurors, such county clerk shall destroy 
the papers in the jury box containing the names of jurors here- 
tofore selected, and file such new lists and place in the jury box 
the names of the jurors so drawn, as provided in section six of 
this act. [G. S. 1868, ch. 64, §8, as amended by Laws 1876, 
ch. 104, §4, March 10.] 

(3573) Jury drawn. § 9. At least thirty days before any 
term of the court at which a petit jury shall be required by 
law, or a grand jury ordered by the court, the clerk of the 
county where such court is to be held shall draw from the jury 
box the names of fifteen persons to serve as grand jurors and 
the names of twelve persons to serve as petit jurors. [G. S. 1868, 
ch. 54, §9, Oct. 31.] 

(3574) Notice. § 10. At least three days before the draw- 
ing of such jurors, the clerk shall give notice to the sheriff and 
two justices of the peace of said county of the day and hoar 
when such drawing will take place. [G. 8. 1868, ch. 64, §10, 
Oct. 81.] 

(State v. Tordi, 30 E. 221; State v. Bohan, 19 E. 28.) 

(3575) Drawing. §11. At the time so appointed it shall 
be the duty of the sheriff of the county, in person or by his 
under-sheriff and the justices aforesaid, to attend at the county 
clerk's office to witness such drawing, and if any two of said 
ofiicers shall attend at the time and place appointed, the clerk 
sliall proceed, in their presence, to draw the jurors. [G. 8. 1868, 
ch. 54, § 11, Oct. 31.] 
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(3676) Adjourned. § 12. If two of the oflScers so notified 
do not appear, the derk shall adjourn the drawing of such 
jurors until the next day, and shall by written notice require 
any justice of the peace of the county to attend such drawing 
on the adjourned day. [G. S. 1868, ch. 64, § 12, Oct. 31.] 

(3677) Proceed. § 13. If at the adjourned day any two 
of the officers notified to attend the drawing of such jurors 
shall appear, but not otherwise, the clerk shall proceed, in the 
presence of the officers so appearing, to draw the jurors. [G. S. 
1868, ch. 64, § 13, Oct. 31.] 

(3578) How conducted. §14. The clerk shall conduct 
such drawing as follows : 

Firsty He shall shake the box containing the names of jurors 
returned to him, from which jurors are required to be drawn, so 
as to mix the slips of paper upon which such names are written, 
as much as possible. 

Second^ He shall then publicly draw out of the box as many 
of said slips of paper containing such names as shall be re- 
quired by law or specially ordered by such court. 

Thirds A minute of the drawing shall be kept by one of the 
attending officers, in which shall be entered the name contained 
on every slip of paper so drawn before any other such slip shall 
be drawn. 

Fawrihy If, after the drawing the whole number required for 
• grand or petit jurors, the name of any person shall appear to 
have been drawn who is dead, or become insane, or who has 
permanently removed from the county, to the knowledge of the 
clerk or any other attending officer, an entry of such fact shall 
be made in the minute of the drawing, and the slip of paper 
containing such name shall be destroyed. 

Fifths Another name shall then be drawn, in place of that 
contained on the slip of paper so destroyed, which shall in like 
manner be entered in the minutes of the drawing. 

Sixth. The same proceedings shall be had as often as may be 
necessary, until the whole number of jurors required shall have 

been drawn. 
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Seoefrvth^ The minute of the dravriog shall then be ffl^ed by 
the clerk and the attending offieera, And fifed is tb« clerk ^s office. 

Eighth.^ Separate liete of the name^ ct die persons ao drawn 
for petit jurors and of those dra«rn for grasd jurors, witb their 
places of residenoe, and specifying for what court they were 
drawn, shall be made and certified by the clerk and the attend- 
ing officers, and delivered to the sheriff of the county. [G. 8. 
1868, ck M, § 14, Oct. 31.] 

(State %r. MeKioney, 31 E. 570.) 

(3679) Summon jurors. §15. The sheriff shall snmmons 
the persons named in such lists, respectively, to attend snch 
court, at least six days previous to the sitting thereof, by giving 
personal notice to each person, or by leaving a written notice 
at his place of residence with some person of proper age, and 
shall return such lists to the court at the opening thereof, speci- 
fying the names of those who were summoned and the manner 
in which eadi person was notified. [O. 8. 1868, ch. 54, § 15, 
Oct. 31.] 

(3580) Copy. § 16. It shall be the duty of the county clerk 
to furnish any person applying therefor, and paying the fees al- 
lowed by law for the same, a copy ol the lists of jurors drawn 
to attend any court. [G. S. 1868, ch.54, g 16, Oct. 31.] 

(3681) Fine. § 17. The court to which any list of jurors 
«iliall be returned by the sheriff shall impose a fine not exceed- 
ing twenty dollars for each day that any person duly summoned ' 
as a juror shall without reasonable cause neglect to attend ; but 
if it appear by such retui*n that any person was notified by leav- 
ing a written notice at his place of residence, the court shall 
suspend the imposition of such fine until the defaulting juror 
shall be notified to appear and show cause why the same should 
not be imposed. [G. S. 1868, ch.54, §17, Oct. 31.] 

(3582) Exempt. § 16. The following persons shall be ex- 
empt from serving as jurors, to wrt : All persons holding office 
under tthe laws of the United -States or this state, attorneys and 
counsclops at Ia;w, ^plrysiciuns, ministers of the gospel, -professors. 
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and teachers of colleges, schools, and other institotions of learn* 
ing, ferrjmen, all members of any oompaoj of firemem organ- 
ized according to law, all persons more than flixty jnoars of age, 
and all other persons exempted by any other law of this state 
from serving on juries. [G. S. 1868, ch. 54, § 18, Oct. SI.] 

(3583) Excused. § 19. Any person may also be excused 
from serving on a jury when it shall appear to the court that 
the interests of such juror or those of the public will be mate- 
rially injured by his attendance, or when the state of his own 
health or that of any member of his family requires his absence. 
[G. S. 1868, ch.54, § 19, Oct. 31.] 

(3584) Ballots § 20. After the adjournment of any court, 
at which any jurors shall have been returned as herein pro- 
vided, the clerk shall inclose the ballots containing the names 
of those who attended and served as jurors, in an envelope, un- 
der seal, or deposit the same in a separate box ; and the ballots 
containing the names of those who did not appear and serve as 
jurors which shall not have been destroyed shall be returned to 
the box from which they were taken. [G. S. 1868, ch.54, §20, 
Oct. 31.] 

(3585) Additional. § 21. Whenever, in the opinion of the 
judge of any district court, more than twelve petit jurors shall 
be necessary to attend any such district court, he may, by an 
order under his hand, direct such additional number of jurors 
as he shall deem necessary, not exceeding twenty-four^ to be 
drawn. [G. S. 1868, ch. 54, § 21, Oct. 31.] 

(3586) Orders. § 22. Such order shall be served on and 
filed with the clerk of the county in which such court is to be 
iield, at least thirty days previous to the day appointed for the 
•commencement thereof, and the said clerk shall thereupon draw 
the number specified in such order, in addition to the number 
otherwise required by law, amd shall proceed therein in all re- 
spects in the same manner herein prescribed. [G. 8. 1868, ch. 54, 
I ^, Oct. 31.] 

(S687) il^itionftl. §£3. Whenever, for any cause, petit 
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jurors shall not have been drawn and summoned to attend any 
court of record, or a sufficient number of qualified jurors shall 
not be in attendance at such court, the court shall order a suffi- 
cient number to be immediately drawn and summoned as herein 
provided. [G. S. 1868, ch. 64, § 23, as amended by Laws 1876, 
ch. 104, § 5, March 10.] 

(State V. Allen, 5 E. 213; Trembly y. State, 20 E. 116; State y. Skinner, 34 
E. 256; State y. Taylor, 36 E. 329.) 

(3688) Bystanders. § 26. When there shall not be jurors 
enough present to form a panel in any cause, the court may di- 
rect the sheriff or other officer to summon a sufficient number 
of persons having the qualifications of jurors to complete such 
panel from the bystanders or from among the neighboring citi- 
zens, and the officer shall summon the number so ordered : 
Provided^ That in case either party to such cause, by himself or 
his attorney, shall so request it, it shall be the duty of the judge 
of such court to select such jurors and cause a venire to issue 
for the same, naming the jurors so selected therein as hereinbe- 
fore provided. [G. S. 1868, ch. 54, § 26, as amended by Laws 
1876, ch. 104, § 6, March 10.] 

(State y. Copp, 34 E. 522; Trembly y. State, 20 E. 116.) 

(3689) Neglect to attend* § 27. Every person sum- 
moned pursuant to the provisions of the last three sections shall 
attend forthwith and serve as a juror, unless excused by the 
court ; and for every neglect or refusal so to attend, shall be 
subject to a fine in the same manner as jurors regularly drawn 
and summoned, as hereinbefore provided. [G. S. 1868, ch. 64, 
§ 27, Oct. 31.] 

(3690) Compensation. § 28. The officers attending the 
drawing of jurors, under the provisions of this act, shall each be 
entitled to receive for their services the sum of two dollars per 
day for drawing said jurors, to be audited and paid as accounts 
against the county. [G. S. 1868, ch. 54, § 28, Oct. 31,] 

(3591) Seeking to become. § 29. If any person shall 
ask, procure, or offer to procure, for himself or for another per- 
son, a place upon any jury, or shall seek to have himself or 
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another placed upon the list of jurors as hj this act provided, 
he shall be deemed guilty of a misdemeanor, and fined not less 
than five dollars for each ofi^ense. [Laws 1876, ch. 104, § 7, 
March 10.] 

(3593) Duty of judge. § 31. That in all cases where any 
county may have been organized or shall hereafter be organ* 
ized, and in which the terms of the district court may have been 
or shall hereafter be established, where no list of jurors shall 
have been prepared in accordance with the provisions of an act 
entitled ^^An act providing for the selection and summoning of 
grand and petit jurors," and the amendments thereto, being 
chapter fifty-four of the compiled statutes of Kansas, it shall be 
the duty of the judge of said district, at least forty days before 
any term of the court at which a petit jury shall be required by 
law or a grand jury ordered by the court, to order in writing the 
several trustees of the county to select a list of persons to serve 
as jurors for the ensuing year. Such order, when made, shall 
be by the clerk of the court entered upon the journal of the 
court ; and when so entered upon the journal, it shall be the 
duty of the clerk to deliver to the sheriff a certified copy of 
such order. It shall be the duty of the sheriff, upon receiving 
such order, to forthwith serve the same upon the several trus- 
tees of the county. The sheriff shall make the return of such 
order, showing the manner in which he has executed the same. 
Upon being served with a copy of such order, it shall be the 
duty of each of the trustees so served to proceed at once to 
select from their respective townships a list of persons qualified 
to serve as such jurors, and shall within ten days from the date 
of service of such order return to the county clerk of the county 
a list of the names so selected. Twenty days before the con- 
vening of the court, it shall be the duty of the sheriff and two 
justices of the peace of the county to draw from the names so 
selected such a number of names of persons to serve as jurors 
as may be ordered by the court. Such trustees in the selection 
of names and return of the same, and the county clerk, sheriff 

-60 
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and justices of the peace in drawing a jury from the names so 
selected, shall be governed by the statutes now in force govern- 
ing the selection of juries. Any juiy so selected shall be held 
to be regularly drawn. [Laws 1886, ch. 116, § 1, Feb. 26.] 

(3594) Failure to make lists. §32. That whenever it 
shall be made to appear to the court that the township trustees 
and mayoi*s of cities, as provided for in the act to which this is 
an amendment, have failed to make the lists from the assessment 
rolls of the previous year, or that from any other cause the lists 
fumished by them to the county clerk, or the names taken there- 
from and deposited in the jury box have been so returned or de- 
posited as to vitiate a panel drawn therefrom, it shall be the duty 
of the judge of such court to forthwith select a suflScient number 
of jurors for the term, and cause a venire to issue for the same, 
naming the jurors so selected therein. [Laws 1886, ch. 117, § 1, 
Feb. 27.] 

(3696) Judge to issue order. §33. That whenever it 
shall be made to appear to the court that from any cause the 
lists made out by the township trustees and mayors of cities and 
deposited with the county clerk, and the names taken therefrom 
and deposited in the jury box, have been so made out and re- 
turned or so deposited as to vitiate the panel, it shall be the 
duty of the judge of such court to issue his order to said trustees 
and mayors of cities to meet at the office of the county clerk on 
a day in said order named, and then and there to make out a 
list of persons to serve as jurors for the balance of the ensuing 
year, as in said act to which this is an amendment provided. 
[Laws 1886, ch,117, §2, Feb. 27.] 

(3696) Lists. §34. That upon the completion and certifica- 
tion of said lists by said township trustees and mayors of cities, 
they shall be delivered to the county clerk, who shall file the 
same in his office, and proceed to write down the names con- 
tained in such lists in the same manner as though such lists had 
been certified to and deposited with him at the time fibted by 
law. [Laws 1886, ch. 117, § 3, Feb. 27.] 
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(3507) County clerk. § 35. That npon the receipt of such 
certified lists of jurors, snch county clerk shall destroy the papers 
Id the jury box containing the names of jurors heretofore selected, 
and place in the jury box the names of the jurors so drawn under 
the order of the judge. [Laws 1886, ch. 117, § 4, Feb. 27.] 

(3508) Gtovemor to appoint commiBBionerB. §36. 
Tliat in each organized county in this state having a population 
of thirty thousand and upwards there shall be appointed by the 
g ivemor three jury commissioners, not more than two of whom 
s!)all belong to the same political party, whose terms of office 
shall be for two years and until their successors are appointed 
and qualified. Said commissioners shall be qualified electors of 
their respective counties, and any two of them shall constitute a 
quorum for the transaction of their duties. [Laws 1887, ch. 166, 
§1, March 12.] 

(3599) Appointed. § 87. Said jury commissioners shall 
be appointed by the governor on or before the first day of April 
in the year 1887, and every two years thereafter; and in case 
of vacancy by death, resignation or otherwise, said governor 
shall appoint a successor to fill said offices for the unexpired 
term. Each of said commissioners shall, before entering upon 
the discharge of his duties, subscribe to and take an oath to 
support the constitution of the United States, the constitution 
of the state of Kansas, and faithfully discharge the duties of his 
office. [Laws 1887, ch. 166, § 2, March 12.] 

(3600) Make lists. § 38. Said jury commissioners shall, 
at the office of the county clerk of his county, between the first 
and fifteenth day of April in each year, make a list of persons 
to serve as jurors for the ensuing year. [Laws 1887, ch. 166, 
§ 3, March 12.] 

(3601) CommisBioners shall select. § 39. That said 
commissioners shall select from those assessed on the assessment 
rolls of the several townships and cities of the preceding year, 
suitable persons having qualifications of electors, and in making 
such selection they shall choose only those who are not exempt 
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from serving on juries, and who are possessed of fair character 
and approved integrity, and in possession of their natnral fac- 
ulties, and not infirm Qr decrepit, and who are well informed and 
free from legal excejftions. No person shall be selected as a 
juror who either in person or by any other means shall solicit 
his selection as such; and in making such selection the said 
commissioners shall select one person for each fifty inhabitants 
in said county, and such selections shall be made without regard 
to city or township limits, from the whole body of the county. 
[Laws 1887, ch. 166, § 4, March 12.] 

(3602) Persons excluded. §40. That in making such 
selection, each person who shall have served as a juror in any 
capacity at any term of court during the year next preceding 
such selection shall be excluded from the list of jurors for the 
then ensuing year; and if any such person shall be selected 
or drawn, it shall be the duty of the court to wliich such jurora 
shall be summoned to strike the names of such persons from 
the list of jurors ; and it shall be good cause of challenge to 
any juror, that any juror shall have served as a juror in any 
court of record during the year next preceding such selection ; 
and no juror called or summoned who shall have so served dur- 
ing such preceding year shall draw any pay for more than one 
day during the term of court to which he shall be so summoned ; 
and a list of the persons so selected shall be, immediately after 
such selection, certified by the commissioners making such selec- 
tion to the county clerk of such county. [Laws 1887, ch. 166, 
§ 5, March 12.] 

(3603) Duty of county clerk. §41. That upon the re- 
ceipt of such certificate of selection of jurors, such county clerk 
shall destroy the papers in the jury box containing the names 
of jurors heretofore selected, and file such new lists, and place 
in the jury box the names of the jurors so drawn, as provided 
in this act. [Laws 1887, ch. 166, § 6, March 12.] 

(3604) Orand and petit jurors to be drawn. § 43. That 

from the lists so made and certified by the said jury commia- 
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eioners, all grand and petit jurors of the county shall be drawn 
r.nd summoned as now provided by law. [Laws 1887, ch. 166, 
§ 7, March 12.] 

(3605) Commissionera shall be paid, how. § 43. That 
the said jury commissioners shall be paid out of the county 
treasury of said county three dollars for each day actually and 
necessarily employed in the duties of said office. [Laws 1887, 
ch. 166, § 8, March 13.] 

(3606) Vitiate paneL §44. That whenever it shall be 
made to appear to the court that from any cause the lists made 
out by said jury commissioners and deposited with the county 
clerk and the names taken therefrom and deposited in the jury 
box have been so made out and returned or so deposited as to 
vitiate the panel, it shall be the duty of the judge of such court 
to issue his order to said jury commissioners to proceed forth- 
with to the office of the county clerk of said county and then 
and there to make out immediately from the assessment roll of 
cities and townships, as provided in this act, lists of jurors to 
serve as jurors for the balance of the ensuing year. [Laws 1887, 
ch. 166, §9, March 12.] 

(3607) When lists are complete, to be certified. § 45. 
That upon the completion and certification of said lists by said 
jury commissioners they shall be forthwith delivered to the 
county clerk, who shall file the same in his office and proceed 
without delay to write down the names contained in such lists 
in the same manner as though such lists had been certified to 
and deposited with him at the time fixed by law. [Laws 1887, 
ch. 166, § 10, March 12.] 

(3608) Duty of county clerk. §46. That upon the 
receipt of such certified lists of jurors such county clerk shall 
forthwith destroy the papers in the jury box containing the 
names of the jurors heretofore selected, and place in the jury box 
the names of the jurors so drawn under the order of the judge, 
and from such box shall be drawn all juries for the balance of 
the ensuing year. [Laws 1887, ch. 166, § 11, March 12.] 
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(3609) Number of inhabitants. § 47. For the purposes 
of this act the number of inhabitants in any county shall be 
ascertained from the last enumeration of persons residing in the 
respective townships and cities of said county made by the sev- 
eral township and city assessors in said county. [Laws 1887, 
ch. 166, § 12, March 12.] 



CHArXER 61.— MARRIAGE. 



(3739) Forbidden. §2. All marriages between parents 
and children, including grandparents and grandchildren of any 
degree, between brothers and sisters of the one-half as well as 
the whole blood, and between uncles and nieces, aunts and 
nephews, and first cousins, are declared to be incestuous and ab- 
solutely void. This section shall extend to illegitimate as well 
as legitimate children and relations. [Laws 1867, ch.84, §2, 
May 27.] 

(3740) Penalty. § 3. Whoever shall contract marriage in 
fact, contrary to the provisions of the preceding section, and 
whoever shall issue any license for or solemnize any such mar- 
riage knowingly, shall be deemed guilty of a misdemeanor, and 
upon conviction shall be punished by fine or imprisonment, or 
both, at the discrection of the jury which shall try the cause ; 
or if the conviction be by confession, at the discretion of the 
court ; the fine to be not more than one thousand nor less than 
one hundred dollars, and imprisonment not less than three months 
nor more than five years. [Laws 1867, ch. 84, § 3, May 27.] 

(3744) Neglect. § 7. If any probate judge shall refuse or 
neglect to issue any marriage license to any person legally en- 
titled thereto on applying for the same, or who shall neglect to 
record a copy of such license on the return indorsed thereon 
within thirty days after such return, he shall be deemed guilty 
of a misdemeanor, and shall be fined in any sum not exceeding 
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one thousand dollars, to be recovered with costs for the use of 
the county. [Laws 1867, ch.84, §7, May 27.] 

(3749) Liying as. § 12. That any persons living together 
as man and wife within this state without being married shall 
be deemed guilty of a misdemeanor, and on conviction thereof 
shall be fined in a sum not less than five hundred nor more than 
one thousand dollars, or be imprisoned in the county jail not 
less than thirty days nor more than three. months. [Laws 1867, 
ch. 84, § 12, May 27.] 

(State T. Walker, 36 K. 297.) 



CHAPTER 63.— MEDICAL SCIENCE, 



(3768) Body of criminaL § 1. It shall be lawful for pro- 
fessors and teachers in medical colleges and schools in this state, 
or, where such colleges or schools do not exist, for any medical 
and surgical association, or regular physician or surgeon, to claim 
and receive any person executed pursuant to sentence of law, all 
persons dying in hospitals, and all persons dying in the peniten- 
tiary, while under sentence of law for crime, to be used for the 
purpose of medical and surgical study; and when such claim 
is made by said profes8or9 or teachers to the authorities having 
such body in charge, it shall be delivered to them forthwith for 
the aforesaid purposes: Provided^ That said body or remains 
shall not have been regularly interred and shall not have been 
claimed for interment by any relation or personal friends of said 
deceased person within twenty-four hours after death : Provided.^ 
(Uw^ That the remains of no person who may be known to have 
relatives or friends, shall be delivered or received without the 
consent of said relatives or friends : Arid provided^ That the 
remains of any person who shall have expressed a desire in his 
or her last sickness, that his or her body may be interred, shall 
not be delivered or claimed as aforesaid, but shall be buried in 
the usual manner : And provided^ also^ That in case the remains 
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of any person so delivered or received shall be subsequently 
claimed by any surviving relative or friend, they shall be given 
up to such relative or friend for interment ; and it shall be the 
duty of said professors and teachers decently to bury, in some 
public cemetery, the remains of all bodies after they shall have 
answered the purposes of study as aforesaid ; and for any neglect 
or violation of the provisions of this act, the parties so violating 
shall forfeit and pay a penalty of not less than one hundred 
dollars nor more than two hundred dollars. [Laws 1861, ch. 77, 
§ 1, Sept. 2. 

(3769) Penalty. § 2. The remains of bodies of such per- 
sons as may be so claimed and received by the professors and 
teachers as aforesaid shall be used for the purpose of medical 
and surgical study alone, and in this state only, and whoever 
shall use such remains for any other purposes, or shall remove 
such remains beyond the limits of the state, shall be deemed 
guilty of a misdemeanor, and shall on conviction be imprisoned 
for a term not exceeding one year, in the county jail. [Laws 1861, 
ch. 77, § 2, Sept. 2.] 

(3760) Misdemeanor. § 3. Every person who shall de- 
liver up the remains of any deceased person in violation of or 
contrary to any provisions contained in the first sectlbn of this 
act, and any person who shall receive said remains, knowing the 
same to have been delivered contrary to any of the provisions 
of said section, shall each and every of them be deemed guilty 
of a misdemeanor. [Laws 1861, ch. 77, § 3, Sept. 2.] 



CHAPTER 64.— MILITIA. 



(3773) Penalty, § 12. Whoever shall secrete, sell, dispose 
of, or offer for sale, or in any manner pawn or pledge, or retain, or 
refuse to deliver to an officer entitled to take possession thereof, 
any uniform, arms, or equipments, or other state property which 
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shall have been procured under the provisions of this act, and 
any member of the Kansas National Guard who shall, when not 
on duty, wear any such uniform or equipments without the per- 
mission of his commanding ofBicer, shall be deemed guilty of a 
misdemeanor, and shall be punished by imprisonment in the 
county jail for not less than ten nor more thirty days, or by a 
fine of not less than ten dollars nor more than one hundred dol- 
lars. [Laws 1885, ch. 142, § 12, May 1.] 

(3783) Process. § 22. The president of a court-martial may 
issue subpoenas, enforce the attendance of a witness, and punish 
a refusal to be sworn, or to answer, as provided in civil actions. 
[Laws 1885, ch. 142, § 22, May 1.] 

(3784) Discipline. § 23. Commandants of companies or 
batteries may appoint courts of discipline, under rules and regu- 
lations prescribed by the state military board, for the trial of 
members of their respective companies or batteries for viola- 
tions of the militia law, the general code of regulations, or the 
authorized by-laws of their companies or batteries. [Laws 1885, 
ch. 142, §23, May 1.] 

(3785) Fines. § 24. When fines assessed by courts-martial 
or courts of discipline are not paid within ten days after the sen- 
tence is approved by the reviewing oflScer and returned to the 
commandant, a list thereof and of the delinquents shall be 
placed in the hands of justices of the peace within the townships 
in which the delinquents respectively reside, who shall there- 
upon render judgment against such delinquents, separately, to- 
gether with the costs of suit, without issuing process, and shall 
issue execution thereon, without stay, directed to any constable 
of the proper township, who shall collect the same without ex- 
emption. [Laws 1885, ch. 142, § 24, May 1.] 

(3787) Prosecutions. §26. In all criminal prosecutions 
for violations of the provisions of this act, fines and penalties 
collected by justices of the peace, as hereinbefore provided, 
shall be paid into the treasury of the proper county, and applied 
to the support of the common schools. [Laws 1885, ch. 142, 
§26, May 1.] 
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(3790) Breach of peace. § 29. In case of any breach of 
the peace, tumult, riot, or resistance to process in this state, or 
imminent danger thereof, it shall be lawful for the sheriff of 
any county or the mayor of any city to call for aid upon the 
commanding officer of any regiment, battalion, or company; and 
it shall be the duty of the said commanding officer upon whom 
such call is made, to order out in aid of the civil authorities the 
military force, or any part thereof under his command, report- 
ing immediately what he has done, and all the circumstances 
attending the same, to his immediate commanding officer, and 
also to the commander-in-chief. [Laws 1885, ch.l42, §29, 
May 1.] 

(3791) Anbject to order of sheriff. §30. Such com- 
manding officer shall be subject, as provided by law, to the 
sheriff or public officer who shall require his aid ; and for refus- 
ing or neglecting to obey the lawful order of such sheriff, or 
public officer requiring such service, or for interfering or in any 
way hindering or preventing the men of his command from per- 
forming such duty, or in any manner by neglect or delay pre- 
venting the due execution of the law, every such commanding 
officer, and every commissioned officer under his command so 
offending, shall be liable to a fine of one hundred dollars and 
imprisonment in the county jail for a period of not ezceeding^ 
six months. [Laws 1885, ch.l42, §30, May 1.] 

(3792) Penalty, §31. Any non-commissioned officer, mn- 
sician or private who shall neglect or refuse to obey the orders 
of his commanding officer, in case of invasion, insurrection, riot, 
tumult, breach of the peace, or resistance to process hereinbe- 
fore provided for, shall be liable to a fine of not less than twenty 
nor more than one hundred dollars, and imprisonment in the 
county jail for a period not exceeding three months. [Laws 1885, 
ch. 142, §31, May 1.] 
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CHAPTER 66.— MILLS AND MILLERS. 



(3811) Penalty. §8. That if any owner or occupier of 
any mill, or their representatives, agent, or miller, shall violate 
any of the provisions of this act, they shall, after due conviction 
thereof before any court having jarisdiction of the same, be 
fined for every such offense in a sum not exceeding twenty dol- 
lars, at the discretion of the court, with costs for prosecution ; 
said fine to be paid, one-fourth to the party aggrieved, and the 
balance into the fund for common schools; and moreover be 
liable, at the suit of the party, for damages. [Laws 1863, ch. 39, 
§ 8, June 1.] 

CHAPTER 66a.— MINES AND MINING. 



(3832) Penalty. § 3. Any owner or owners or lessee of 
any coal mine or colliery, who shall neglect or refuse to comply 
with sections one and two of this act, shall be deemed guilty of 
a misdemeanor, and subject to a fine of not less than one hun- 
dred dollars nor more than one thousand dollars, or by impris- 
onment in the county jail not more than three months, or by 
both such fine and imprisonment. [Laws 1875, ch. 115, §3, 
May 15.] 

(3833) Obstructions, etc. § 4. Any miner, workman or 
other person who shall knowingly obstruct or throw open any 
airways, or carry lighted lamps into places that are worked by 
the light of safety lamps, or shall move or disturb any part of 
the machinery of the hoisting engine, or whim, or open a door 
in the mine and not have the same closed again, whereby dan- 
ger is produced either to the mine or those at work therein, or 
who shall enter into any part of the mine against caution, or 
who shall disobey any order given in pursuance of this act, or 
who shall do any willful act whereby the lives and health of 
persons working in the mine, or the security of the mine or mi- 
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ners or the machinery thereof, is endangered, shall be deemed 
guiltj of a misdemeanor, and upon conviction shall be punished 
by fine or imprisonment, at the discretion of the court. [Laws 
1875, ch.ll5, §4, May 16.] 

(3839) Ingress and egress. § 10. It shall be the duty 
of every person or corporation owning coal mines, and every 
person in charge of the same, to provide the county surveyor 
with all the ordinary means of ingress and egress, to make any 
survey thereof he may be ordered to make ; and any person or 
persons in any way interfering, molesting or hindering such 
county surveyor in making any survey he may be ordered to 
make under the provisions of this act, shall be guilty of a mis- 
demeanor, apd shall bo liable for each offense to a fine of not 
less than ten dollars and not more than one hundred dollars, to 
be prosecuted and recovered as in other cases of misdemeanor. 
[Laws 1877, ch.l27, §5, March 15.] 

(3845) Persons refusing. If any person shall refuse, 
hinder or prevent said county surveyor, or his deputy and as- 
sistants, from entering said shaft or shafts or drifts to make the 
survey so ordered by the justice of the peace, said person or 
persons so offending shall on conviction be adjudged guilty of 
a misdemeanor, and punished by imprisonment in the county 
jail for a term of not exceeding one year, or by fine not exceed- 
ing three hundred dollars, or by both such fine and imprison- 
ment. 

(3860) Penalty. § 31. Any owner or owners, lessee, agent 
or operator of any coal mine who shall neglect or refuse to com- 
ply with sections one, two, three, four, five, six and eight of this 
act shall be deemed guilty of a misdemeanor, and subject to a 
fine of not less than one hundred dollars nor more than one 
thousand dollars, or by imprisonment in the county jail not 
more than three months, or by both such fine and imprison- 
ment. All penalties recovered under this act shall be applied, 
in the county in which the fine is collected, to the support of 
common schools. [Laws 1883, ch. 117, §16, as amended by 
Laws 1885, ch. 143, § 5, March 13.] 
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(8861) Minors. § 32. No person under twelve years of 
age shall be allowed to work in any coal mine, nor any minor 
between the ages of twelve and sixteen years unless he can read 
and write and furnish a certificate from a school teacher, which 
sliall be kept on file, showing that he has attended school at 
least three months during the year; and in all cases of minors 
applying for work, the agent of such coal mine shall see that 
the provisions of this section are not violated ; and upon con- 
viction of a willful violation of this section of this act, the agent 
of such coal mine shall be fined in any sum not to exceed fifty 
dollars for each and every offense. [Laws 1883, ch. 117, §17, 
Feb. 28.] 

(3864) Shall employ shot firers. § 35. All owners, les- 
sees, operators of, or any other persons having the control or 
management of any coal shaft, slope, drift or pit in this state, 
employing minqrs to work therein, shall employ shot firers to 
fire the shots therein. Said shots shall be fired once a day on 
each day when any such shaft, slope, drift or pit is in* operation, 
but shall not be fired until after all miners and other employes 
working therein shall have been hoisted out of said mine. 
[Laws 1889, ch.l72, §1, March 1.] 

(3866) Unlawful for. § 36. It shall be unlawful for any 
miner or any other person other than the shot firers provided 
for in section one of this act to fire any shot in any coal shaft, 
slope, drift or pit in this state. Any miner or other person en- 
gaged in mining coal in this state who shall drill any hole or 
fire any shot in the coal vein at the working-face of any room 
or entry until so much of said coal vein at said working-face as 
the said shot or shots are intended to throw down shall have 
been undermined to the depth of not less than two feet, or 
sheared or cut to the full depth of the drill or shot hole and of 
the full thickness of the coal vein in rooms, or shall have been 
sheared to the full depth of the drill or shot hole and the full 
thickness of vein in entries, or who shall so direct the drilling 
of such holes as to include between such shearing or mining 
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an the back or rear end of the hole a greater width . of coal 
than is contained between such shearing or mining and the 
mouth of the hole, shall be deemed guilty of a misdemeanor, 
and fined as hereinafter provided. [Laws 1889, ch.l72, §2, 
March 1.] 

(3866) Misdemeanor. § 37. Any owner, lessee, operator 
or other person having the control or management of any coal 
shaft, slope, drift or pit, who shall refuse to furnish the shot 
firers as provided for in section one of this act, shall be deemed 
guilty of a misdemeanor, and on conviction therefor shall be 
fined in any sum not less than fifty nor more than two hundred 
dollars for each oflfense, or imprisonment in the county jail in 
the county where such offense is committed for a period not to 
exceed thirty days, or by both such fine and imprisonment; 
proceedings to be instituted in any court having competent 
jurisdiction. [Laws 1889, ch. 172, § 3, March 1.] 

(3867) Penalty. §38. Any miner or other person who 
shall fire any shot in violation of section two of this act shall 
be deemed guilty of a misdemeanor, and on conviction therefor 
shall be fined in any sum not less than fifty dollars nor more 
than two hundred dollars, or imprisonment in the county jail in 
the county where such offense is committed not to exceed thirty 
days, or by both such fine and imprisonment ; proceedings to 
be instituted in any court having competent jurisdiction. [Laws 
1889, ch. 172, § 4, March 1.] 

(3867a) Powder. It shall be unlawful for any miner or 
other person to take into or have in his possession in any coal- 
mine shaft, slope or pit in this state more than twelve and one- 
half (12^^) pounds of powder or any other explosive substance 
at any one time ; and all such powder or other explosive sub- 
stance shall be kept in a tight box securely locked, and such 
boxes shall be kept at least twenty yards from the working-face 
in all such coal-mine slopes, drifts, or pits ; and it shall be the 
duty of all pit-bosses or other persons who shall be in charge 
and control of any coal-mine slope, drift or pit in this state, to 
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keep watch over and see that the provisions of this act are com- 
plied with ; and any person violating or neglecting to comply 
with the provisions of this act shall be deemed guilty of a mis- 
demeanor, and shall on conviction before any court having ju- 
risdiction thereof be fined in any sum not less than ten nor 
more than fifty dollars, or by imprisonment in the county jail 
not more than thirty days for each and every such offense ; and 
the possession of more than twelve and one-half pounds of pow- 
der, or any other explosive substance, in such coal-mine slope 
or drift, shall he prima facie evidence of the person taking said 
powder, or other explosive substance, into such mine, slope, or 
drift. [Laws 1891, ch.l47, §1.] 

(3867^) Carelessness. Any miner, workman, or other per- 
son, who shall intentionally injure any safety lamp, instrument, 
airway, brattice, or obstruct or throw open airways, or carry 
lighted lamps, pipes, or matches into places worked by the light 
of safety lamps, or shall move or disturb any part of the ma- 
chinery, or who shall open a door and not close it again, or en- 
ter any place of the mine against caution, or disobey any order 
given in carrying out the provisions of this act, or who shall do 
any willful act whereby the lives or health of persons or the 
security of the mine or the machinery is endangered, shall be 
guilty of a misdemeanor, and on conviction shall be punished 
by a fine or imprisonment, at the discretion of the court. [Laws 
1891, ch. 147, §2.] 



CHAPTER 68.— MORTGAGES. 



(3900) Shall not remoye. §8A. That it shall be unlawful 
for any person to remove any building, outhouse or shed off and 
from any real property upon which there is an unsatisfied mort- 
gage properly recorded in the office of the register of deeds in 
the county where such real property is situate, without first ob- 
taining from the mortgagee, his agent or assign, written permis- 
sion for such removal. [Laws 1889, ch. 177, § 1, March 6.] 
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(3901) Building, the removal of. § Si. That the re- 
moval of any building, outhouse or shed from any real property 
upon which there is an unsatisfied mortgage properly recorded 
:.3 mentioned in the first section of this act, shall not destroy 
the lien of such mortgage upon such removed property, and it 
shall be the duty of the court, in any action brought to foreclose 
any mortgage where it is shown that the property from which 
said building, outhouse or shed has been removed is insufficient 
to satisfy such mortgage, to decree the sale of said building, 
outhouse or shed, wherever the same may be located, in satisfac- 
tion of such mortgage, provided that the land from which said 
building, outhouse or shed was removed shall be first sold. [Laws 
1889, ch. 177, § 2, March 6.] 

(3902) Penalty. § 8^*. Any person convicted of a violation 
of the first section of this act shall be punished by a fine of not 
less than one hundred dollars nor more than five hundred dol- 
lars, and by imprisonment in the county jail not less than two 
months nor more than six months. [Laws 1889, ch. 177, § 3, 
March 6.] 

CHAPTER 72a.— OILS. 



(3943) Oath and bond; duties. §2. Every inspector, 
before entering upon the duties of his office, shall take the nsual 
oath of office to faithfully discharge the duties of inspector. He 
shall also execute a bond to the state of Kansas, in such sum 
and with such security as shall be approved by the probate court 
of the county where appointed, conditioned for the faithful per- 
formance of the duties imposed on him by this act, which bond 
shall be for the use of all parties or persons aggrieved by the 
acts or neglects of such inspector. And all such persons may 
sue and recover upon such bond all damage they may have 
sustained by reason of any breach of duty or of the conditions 
of such bond. When called upon by any manufacturer, refiner, 
producer, dealer or purchaser of such oils, or by any ofiScer 
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mentioued in section five of this act, to test such oUb, the said 
inspector shall do so with all reasonable dispatch, by applying 
the fire test, as indicated and determined by J. Tagliabur^s py- 
rometer, or some other instrument equally accurate, with which 
he shall have provided himself, at his own expense, at a tempera- 
tare less than one hundred and ten degrees Fahrenheit. The 
inspector shall mark plainly and indelibly on such cask, barrel, 
or package, "Approved, fire test being one hundred and ten," 
together with his name and title of ofiSce ; but if said oils will 
ignite at a temperature less than one hundred and ten degrees 
Fahrenheit, as aforesaid, then the inspector shall mark on each 
cask, barrel or package, " Condemned for illuminating purposes, 
fire test being one hundred and ten," together with his name and 
title of ofiSce. Said inspector, while in oflSce, shall not buy, sell, 
bargain or trade, directly or indirectly, in any of the said oils. 
He may appoint deputies, for whom he shall be responsible, and 
who shall perform the duties of inspector. He shall keep an in- 
telligible record of each inspection, made within twenty-four 
hours thereafter, in a book prepared for the purpose, which shall 
be open to all parties interested. Any inspector found guilty 
of fraud, deceit or culpable negligence in the performance of any 
of his duties as prescribed in this section, on conviction shall be 
punished by fine not exceeding one hundred dollars, or imprison- 
ment in the county jail not exceeding one month, or both, at the 
discretion of the court. [Laws 1879, ch. 125, § 2, March 18.] 

(394ft) Penalty. § 3. Any manufacturer, refiner, producer 
or dealer who shall neglect to give notice to said inspector of 
any such oil in his possession not already inspected by any au- 
thorized inspector of the state of Kansas, within two days after 
the same shall have been made, refined, possessed, or purchased, 
shall be liable to the same penalties provided in section two of 
this act against inspectors. [Laws 1879, ch. 126, § 3, March 18.] 

(3945) Funiflliment for seUing, etc. § 4. Any person, 
whether manufacturer, refiner, producer or dealer, who shall sell, 
or offer to sell, to any person in this state, any of said oils for 
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illammating, whether manufactured, refined or produced in this 
state or not, which shall be below the approved standard — that 
is, having an igniting point less than one hundred and ten de- 
grees Fahrenheit, as indicated and determined in the mrnner 
described in section two of this act, or before having the same 
inspected as herein provided ; or if any manufacturer, refiner, 
producer, dealer or inspector of said oils shall falsely brand the 
package, cask or barrel containing the same, as provided in sec- 
tion two of this act, or procure the same to be done, or shall 
use barrels, packages or casks having inspector's brands thereon, 
and the oil therein not having been inspected, he or they so 
oflfending upon conviction thereof shall be liable to the same 
penalties provided in section two of this act against inspectors. 
The casks, barrels or packages containing the same shall be for- 
feited, and may be sold by any sheriff at public sale after giving 
ten days' notice as provided by law for notices of sales of per- 
sonal property on execution, one-half of the proceeds of such 
sale to go to the school fund of the county and the other half 
to the informer ; and further, shall be liable to any person or 
persons for all damages sustained in consequence of the ex- 
plosion or ignition of such oil thus unlawfully kept and sold. 
[Laws 1879, ch. 125, §4, March 18.] 

(3946) Prosecutor. § 5. The mayor, marshal and police- 
men of any city, and all peace officers of any county in which 
an inspector is appointed in conformity with section one of this 
act, or any one of said officers within his respective city or 
county, shall cause all persons violating any of the provisions 
of this act to be prosecuted therefor. [Laws 1879, ch. 125, §5, 
March 18.] 

(3947) Court. § 6. All prosecutions contemplated by this 
act may be had in any court of competent jurisdiction. [Laws 
1879, ch. 125, § 6, March 18.] 

(3948) Shall be inspected. §7. All minerals or petro- 
leum oil, or any oil, fluid or substance which is a product of 
petroleum, or into which petroleum or any product of petroleum 
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enters or is found as a constituent element, whether manufactured 
in the state or not, shall be inspected as provided in this act be- 
fore being offered for sale for consumption for illuminating pur- 
poses in the state. [Laws 1889, ch. 180, § 1, May 25.] 

(3954) Misdemeanor. §13. Anj person or persons, 
whether vendor, manufacturer, or dealer, who shall sell or at- 
tempt to sell to any person in this state any of the illuminating 
oils hereinbefore mentioned before having the same inspected 
as provided in this act, shall be deemed guilty of a misdemeanor, 
and shall be subject to a penalty in any sum not exceeding five 
hundred (600) dollars; and if any manufacturer, vendor or 
dealer in any of said illuminating oils shall falsely brand the 
package^ barrel or cask containing the same, for the purpose of 
deceiving the purchaser thereof in any manner as to the con- 
tents of the same, or shall use packages, barrels or casks having 
an inspector's brand thereon without having the oil inspected, 
he or she shall be deemed guilty of a misdemeanor, and shall 
be subject to a penalty in a sum not exceeding three linndred 
dollars ($300) nor less than one hundred dollars ($100), or to 
be imprisoned in the county jail not exceeding six months, or 
both, at the discretion of the court. [Laws 1889, ch. 180, § 7, 
May 25.] 

^955) Casks branded by. § 14. Any person selling ,or 
dealing in the illuminating oils hereinbefore specified who shall 
sell or dispose of any empty barrel, cask or package that has 
once been used for such oils and been branded by a state or 
deputy inspector, before thoroughly canceling, removing or 
effacing the inspection brand on the same, shall be guilty of a 
misdemeanor, and on conviction thereof shall pay a fine of ten 
dollars ($10) for each barrel, cask or package thus sold or dis- 
posed of. [Laws 1889, ch. 180, § 8, May 25.] 

(3956) Penalty. §15. Any person who knowingly uses 
for illuminating purposes any illuminating oils as hereinbefore 
specified before the same have been legally inspected and 
branded "Approved," as required in section one of this act. 
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shall be fined in any sum not exceeding one hundred dollars 
(1100) nor less than twenty (20) dollars. [Laws 1889, eh. 180, 
§9, May 25.] 

(3957) Adulteration. §16. No person shall adulterate 
with paraffine or other substance, for the purpose of sale or for 
use, any of the illuminating oils specified in this act, in such 
manner as to render them dangerous to use, nor shall any person 
sell or offer to sell or knowingly use for illuminating purposes 
any such adulterated oils which by reason of being adulterated 
will emit a combustible vapor af less temperature than one hun- 
dred and ten (110) degrees, Fahrenheit thermometer: Provided^ 
That such vaporizing point shall be determined in the manner 
and with the instrument as hereinbefore provided in section 
three of this act. Any person violating the provisions of this 
section shall be deemed guilty of a misdemeanor, and shall upon 
conviction, thereof be punished by imprisonment in the county 
jail not more than one year, or by fine not exceeding five hun- 
dred (500) dollars, or by botli such fine and imprisonment, in 
the discretion of the court. [Laws 1889, ch.l80, §10, May 25.] 

(3958) Gas or vapor may be. § 17. Gas or vapor from 
petroleum or any of the products of the petroleum may be used 
for illuminating purposes when the oils from which said gas or 
vapor is generated are contained in closed reservoirs outside of 
the building lighted by said gas or vapor. Any person violat- 
ing the provisions of this section shall be deemed guilty of a 
misdemeanor, and shall upon conviction thereof be punished by 
imprisonment in the county jail not more than one year, or by 
fine not exceeding three hundred (300) dollars, or by both such 
fine and imprisonment, at the discretion of the court : Providedy 
That nothing in this act shall be construed as to the use in street 
lamps of the lighter products of petroleum, such as gasoline, ben- 
zine, benzole, and naphtha. [Laws 1889, ch. 180, § 11, May 25.] 

(3960) While in office, traffic. § 19. No state inspector 
or deputy inspector shall while in office traffic directly or indi- 
rectly in any of the oils which he has been appointed to inspect ; 
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and in case of a violation of this provision, the offender shall be 
fined in any sam not exceeding five hundred (500) dollars, and 
be removed from his position. [Laws 1889, oh.180, § 13, May 25.] 
(8961) Complaint. § 20. It shall be the duty of the state 
inspector or any deputy inspector who shall know of the viola- 
tion of any of the provisions of this act, to enter complaint be- 
fore any court of competent jurisdiction against any person so 
offending ; and in case the state inspector or deputy inspector 
having knowledge of such violation shall neglect to enter com- 
plaint, he shall be deemed guilty of a misdemeanor, and upon 
conviction shall be removed from his position. [Laws 1889, 
ch.l80, §14, May 26.] 

(3962) County attorney, duty of. § 21. It shall be the 
duty of all county attorneys to represent and prosecute on be- 
half of the people within their respective counties all cases of 
offenses arising under the provisions of this act. [Laws 1889, 
ch. 180, § 15, May 25.] 

(3963) Questions of dispute. § 22. All questions of dis. 
pute arising between the deputy inspector and manufacturers and 
dealers shall be submitted to the state inspector for his decision, 
and his decision shall be final. [Laws 1889, ch.l80, § 16, May 25.] 

(8964) Ooyemor, duty of. § 23. It shall be the duty of 
the governor to remove from office any state inspector who shall 
prove himself to be either unfaithful or incompetent in the dis- 
charge of his duties. [Laws 1889, ch. 180, § 17, May 25.] 

OIL AND GAS WELLS. 

(3964b) Penalty. Any owner, or operator, or person who 
shall violate the provisions of the preceding sections of this act, 
shall be guilty of a misdemeanor, and shall be fined in the sum 
of five hundred dollars for each and every offense ; which fine 
when collected shall be paid to the school fund of the county in 
which the well is situated. [Laws 1891, ch. 161, § 3.] 
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CHAPTER 73.— PARDONS. 



(3966) Oovernor may pardon. §1. The governor may 
pardon any person convicted in any court of this state, of any 
offense against any law thereof, and upon sach terms and con> 
ditions as he may prescribe in the pardon. But no sach pardon 
shall be granted until after notice shall have first been given for 
two weeks of such application for a pardon, by publishing the 
said notice in a newspaper printed in the county where the con- 
viction was had, which notice shall state the name of the ap- 
plicant, the time when the application will be made, and the 
offense of which he was convicted ; and in case no newspaper 
is published in such county, then the said notice may be given 
by posting the same at the court-house door of said county two 
weeks before such application. [G. 8. 1868, ch. 78, § 1, Oct. 31.] 

(3967) In writing. § 2. Such pardon shall be in writing, 
and attested by the great seal of the state ; and upon the pro- 
duction thereof to any keeper of the prison in which such con- 
vict shall be confined, or officer in whose custody he shall be, he 

shall be released from custody. [Q. 8. 1868, ch. 73, § 2, Oct 81.] 
(/n re Boyd, 34 K. 570.) 

(3968) List. § 3. The governor, at each regular session of 
the legislature, shall communicate to both houses of the legisla- 
ture a list of all persons pardoned by him daring the preceding 
year, with a statement of the offense of which each was con- 
victed, the time of imprisonment or amount of fine, and the 
condition, if any, upon which such pardon was granted. [G. 8. 
1868, ch. 73, § 3, Oct. 31.] 

(3969) Reprieves. § 4. In capital cases, the governor may 
grant reprieves for a limited time, and *during the time of soch 
reprieve the sentence of the court shall be suspended, but at the 
expiration of said time the officer charged with the execution of 
the judgment in the case shall proceed to execute the judgment 
of the court in the same manner as if that were the time fixed 
by the judgment for the execution thereof. [G. S. 1868, ch. 73, 
§ 4, Oct. 31.] 
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(3970) Sentence commuted. § 5. The governor may, 
when he deems it proper and advisable, commute a sentence in 
anj criminal case by reducing the penalty as follows : ,FvrBty If 
in a capital case, to imprisonment for life, or for a term not less 
than ten years at hard labor. Second^ If the sentence of the 
court be for imprisonment, with or without hard labor, by re- 
ducing the duration thereof. Thirds If a fine, by reducing the 
amount thereof. Fourth^ If a fine and imprisonment, by reduc- 
ing either or both. [Q. S. 1868, ch. 73, § 5, Oct. 81.] 

(3971) Not granted until. § 6. The governor shall have 
no power to grant any pardon to any person or persons till after 
he, she or they have been duly convicted. [Q. S. 1868, ch. 73, 
§ 6, Oct. 31.] 

(3972) Without notice. § 7. The governor shall have the 
power to pardon any person confined in the state penitentiary, 
on account of good conduct, for the purpose of restoring him to 
civil rights, not more than ten days before the expiration of his 
term of imprisonment, without the notice provided for in section 
one of this act. [Q. 8. 1868, ch. 73, § 7, Oct. 31.] 

(3973) Board of pardons. § 8. The governor shall ap- 
point, by and with the consent of the senate, three persons, one 
of whom shall be an attorney at law, to be known as the board 
of pardons, whose duty it shall be to meet four times a year, at 
the state capitol, to consider the advisability of pardoning any 
convict in the state penitentiary, or commuting his sentence, in 
any case referred to them by the governor, or the warden or 
physician of the penitentiary, and to which board all applica- 
tions for pardons shall be referred. Said board shall, as far as 
practicable, diligently inquire into the facts, and report the sub- 
stance thereof, with their conclusions and recommendations, to 
the governor. Before entering upon the discharge of said duties 
they shall each take the usual official oath ; and shall hold such 
office at the pleasure of the governor. Any vacancy in said 
board may be filled by the governor ; and the governor may 
convene the board in special session if in his judgment the in- 
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terest of justice shall require such special convocation. [Laws 
1885, ch. 148, § 1, March 1.] 

(8974) Power. §9. The said board of pardons may recom- 
mend the pardon of any convict confined in the state penitentiary 
without any petition, and in case of such recommendation by 
the board the governor shall give two weeks' notice in a news- 
paper published in the county where the conviction was had, 
before granting a pardon; no further notice need be given. 
[Laws 1885, ch. 148, § 2, March 1.] 

(3976) Compensation. § 10. The members of said board 
shall each receive as full compensation five dollars for each day 
while actually and necessarily engaged in said duties, and in 
going to and returning from such meetings, and all actual ex- 
penses necessarily incurred, to be audited by the auditor of state 
upon sworn statements, and paid by the treasurer of state. [Laws 
1885, ch. 148, §3, March 1.] 

(3976) Secretary. § 11. The private secretary of the gov- 
ernor, without charge, shall perform such clerical duties for the 
board as they may require. [Laws 1885, ch. 148, §4, March 1.] 



CHAPTER 74.— PAETNERSHIPS. 



(3994) Fraud. § 18. Every partner who shall be guilty of 
any fraud in the affairs of the partnership shall be liable civilly 
to the party injured to the extent of his damage, and shall also 
be liable to an indictment for a misdemeanor, punishable by 
fine or imprisonment, or both, in the discretion of the court by 
which he shall be tried. [G. 8. 1868, ch. 74, § 18, Oct. 31.] 



CHAPTER 76.— PATENTS. 



(4005) Patent rights. §3. It shall be unlawful for any 
person to sell or barter or offer to sell or barter any patent 
right, or any right which such person shall allege to be a patent 
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right, in any couutj within this state, without first filing with 
the clerk of the district court of such county copies of the let- 
ters patent, duly authenticated, and at the same time swearing 
or afSrming to an affidavit before such clerk that such letters 
patent are genuine, and have not been revoked or annulled, 
and that he has full authority to sell or barter the right so pa- 
tented ; which affidavit shall also set forth his name, age, occu- 
pation, and residence ; and if an agent, the name, occupation 
and residence of his principal. A copy of this affidavit shall 
be filed in the office of said clerk, and said clerk shall give a 
copy of said affidavit to the applicant, who shall exhibit the 
same to any person on demand. [Laws 1889, eh. 182, §1, 
March 15.] 

(4006) Written obligation. § 4. Any person who may 
take any obligation in writing, for which any patent right, or 
right claimed by him or her to be a patent right, shall form a 
whole or any part of the consideration, shall, before it is signed 
by the maker or makers, insert in the body of said written obli- 
gation, above the signature of said maker or makers, in legible 
writing or print, the words, "Given for a patent right." [Laws 
1889, ch. 182, § 2, March 15.] 

(4007) Misdemeanor. § 5. Any person who shall sell or 
barter or ofifer to sell or barter within this state, or shall take 
any obligation or promise in writing for a patent right, or for 
what he may call a patent right, without complying with the re- 
quirements of this act, or shall refuse to exhibit the certificate 
when demanded, shall be deemed guilty of a misdemeanor, and 
on conviction thereof before any court of competent jurisdiction 
shall be fined in any sum not exceeding one thousand dollars, 
or be imprisoned in the jail of the proper county not more than 
six months, at the discretion of the court or jury trying the same, 
and shall be liable to the party injured, in a civil action, for any 
damages sustained. [Laws 1889, cb. 182, § 3, March 15.] 
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CHAPTER 79.— POOR. 



(4065) Not sent out of county. § 39. It shall be un- 
lawful for any person, either directly or indirectly, to send, or be 
instrumental in sending, or causing to be sent, out of the county 
where such person properly belongs, any pauper or person who is 
or is likely to become an object of public charity, into any other 
county of this state, except in the manner provided for in this 
act. [Comp. Laws 1862, ch. 163, § 39, June 30.] 

(4066) Violation of preceding section. §40. Any 
person who shall violate the provisions of section thirty-nine of 
this act, shall be deemed guilty of a misdemcjanor, and shall be 
liable to a fine of not exceeding one hundred dollars, or imprison- 
ment in the county jail not'exceeding one year, or both such fine 
and imprisonment. [Comp. Laws 1862, ch. 163, § 40, June 30 1 



CHAPTER 82.— PROCEDURE, CRIMINAL. 



(5064) Name. § 1. This act shall be known as the code of 
criminal procedure of the state of Kansas. [G. S. 1868, ch, 82, 
§ 1, Oct. 31.] 

(5065) Offense. § 2. A public offense, within the meaning 

of this or any other statute, is any act or omission for which the 

laws of this state prescribe a punishment. [O. S. 1868, ch. 82, 

§2, Oct. 31.] 

(State V. Yolmer, 6 K 371; State t. Menhart, 9 E. 98; A. T. A S. F. Rld« 
Co. V. State, 22 E. 14.) 

(5066) Division. §3. Public offenses are divided into 
felonies and misdemeanors. [G. S. 1868, ch. 82, § 3, Oct 31.] 

(Haag V. Gooley, 33 E. 390.) 

(5067) Felony. § 4. A felony is an offense punishable by 
death, or confinement and hard labor in the penitentiary. [G. S. 
1868, ch. 82, § 4, Oct. 31.] 

(Wise V. State, 2 K. 419; Haag v. Cooley, 33 E. 389.) 
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(5068) Misdemeanora. § 5. All other pablic offensee are 
misdemeaDors. [G. S. 1868, ch. 82, § 5, Oct. 31.] 

(Stftte ▼. Gurnee, 14 K. 111.) 

(5069) Liability. § 6. Any person charged with the com- 
mission of a public offense shall be liable to be arrested and pro- 
ceeded against in the manner hereinafter provided. [G. 8. 1868, 
ch.82, §6, Oct. 31.] 

(5070) Freserve the peace. §7. The following magis- 
trates shall have power to cause to be kept all laws made for 
the preservation of the public peace, and, in the execution of 
that power, to require persons to give security to keep the peace, 
in the manner provided in this article : The judges of the su- 
preme court, throughout the state ; judges of the district court, 
throughout their respective distrusts ; justices of the peace, in 
their respective counties ; the mayors and police magistrates or 
judges of incorporated cities and towns, within the limits of such 
corporation. [G. 8. 1868, ch. 82, § 7, Oct. 31.] 

( state y. Menhart, 9 K 98 ; State v. Davis, 26 E. 205 ; State v. Brooks, 33 K. 
710 ; State v. Forbrlger, 34 K. 1, 5 ; A. T. A S. F. Rid. Co. v. Rioe, 36 K. 596.) 

(5071) Warrant, § 8. Whenever complaint shall be made, 
in writing and upon oath, to any such magistrate, that any per- 
son has threatened or is about to commit any offense against the 
person or property of another, and it appear upon such exami- 
nation that there is reason to fear the commission of any such 
offense by the person complained of, it shall be the duty of the 
magistrate to issue a warrant, under his hand, with or without 
seal, commanding the officer to whom it is directed forthwith to 
apprehend the person so complained of and bring him before 
such magistrate. [Q. S. 1868, ch.82, §8, Oct. 31.] 

(The State v. Dean, 24 EL 54.) 

(5072) Examination; recognizance. §9. Upon such 
person being brought before such magistrate, it shall be the 
duty of the magistrate to examine all witnesses which either 
party may require to be examined ; and if it shall appear, to the 
satisfaction of such magistrate, that there is reason to fear the 
commission of such offense, he shall require the party com- 
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plained of to enter into a recognizance in such sum, not exceed- 
ing five thousand dollars, as sach magistrate shall direct, with 
one or more suflScient securities, to appear before the district 
court on the first day of the next term, and not depart the same 
without leave ; and, in the meanwhile, to keep the peace toward 
the people of this state, and particularly toward the complain- 
ant. [G. S. 1868, ch.82, §9, Oct. 31.] 

(5073) Discharged or committed. § 10. If such recog- 
nizance be given, the party complained of shall be discharged ; 
but if he fail or refuse to find surety, it shall be the duty of the 
magistrate to commit him to prison until he find the same, spe- 
cifying in the warrant the cause of commitment and the sum in 
which security was required. [G. S. 1868, ch. 82, §10, Oct. 81.] 

(6074) How discharged. §11. Any person committed 
for not finding surety of the peace as above provided may be 
discharged by any magistrate authorized to bind to the peace 
within the county upon giving such security as was originally 
required of such person. [G. 8. 1868, ch. 82, §11, Oct. 31.] 

(5075) Recognizance. § 12. Every recognizance to keep 
the peace, taken by any magistrate pursuant to the foregoing 
provisions or pursuant to any other statute, shall be forthwith 
transmitted by such magistrate to the clerk of the district court 
of the county. [Q. S. 1868, ch. 82, §12, Oct. 31.] 

(5076) In presence of magistrate. § 13. Every person 
who, in the presence of any magistrate above specified or of 
any court of record, shall make any affray, or threaten to kill 
or beat another or to commit any offense against his person o. 
property, and all persons who in the presence of such court o. 
magistrate shall contend with hot and angry words, may be or- 
dered by such magistrate or court, without any other proof, to 
give such security as above specified ; and in case of failure or 
refusal so to do, he may be committed in like manner as above 
provided. [G. B. 1868, ch. 82, §13, Oct. 31.] 

(6077) Default. §14. Every person who shall have en- 
tered into a recognizance to keep the peace shall appear before 
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the district court of the countj at the next term ; and if he fail 
to appear, the court shall forfeit his recognizance and order it 
to be prosecnted unless reasonable excuse for the default be 
shown. [G. S. 1868, ch. 82, § 14, Oct. 31.] 

(6078) Neglect to appear. §15. When any person shall 
have been bound to keep the peace on the complaint of another, 
and the complainant shall not appear, the party recognized shall 
be discharged unless good cause to the contrary be shown. 
[G. S. 1868, ch. 82, §16, Oct. 31.] 

(5079) Disohaxge reoognizanoe. § 16. Upon the appear- 
ance of the respective parties, and in cases where there is no 
complaint, the court shall examine the evidence, and may either 
discharge the recognizance taken, or require a new recognizance, 
as the circumstances of the case may require, for such time as 
shall appear necessary, not exceeding one year; and in such 
cases, costs shall be adjudged according to the discretion of the 
court. [G. S. 1868, ch. 82, § 16, Oct. 31.] 

(State V. Meohart, 9 E. 38; State x. Deao, 24 K. 53 ; In re Mitchell, 39 K. 
762.) 

(5080) Deemed broken. §17. No recognizance to keep 
the peace shall be deemed to be broken, except in the case of a 
failure to appear, as hereinbefore provided, unless the principal 
in such recognizance be convicted of some oflfense, amounting, 
in judgment of law, to a breach of such recognizance. [G. S. 
1868,ch.82, §17,0ct 31.] 

(5081) Order prosecution. § 18. Whenever evidence of 
such conviction shall be produced to the court in which such 
recognizance is filed or taken, it shall be the duty of the court 
to declare such recognizance forfeited, and to order the same to 
be prosecuted, and the attorney prosecuting for the county filiall 
proceed thereon accordingly. [G. S. 1868, ch.82, § 18, Oct. 31.] 

(In re Ebenhack, 17 K. 618.) 

(5082) Record conclusive. § 19. In the action on such 
recognizance, the offense stated in the record of conviction may be 
assigned as a breach, and such record shall be conclusive evidence 
of the matters therein stated. [G. S. 1868, ch. 82, § 19, Oct. 31.] 

(Woodruff V. Baldwin, 23 K. 491.) 
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(5083) Where punished. § 20. Offenses committed against 
the laws of this state shall be punished in the conntj in which 
the offense is committed, except as may be othei*wise provided 
by law. [Q. S. 1868, ch.82, § 20, Oct. 31.] 

(Millar y. State, 2 E. 174 ; Hunt y. State, 4 K. 61 ; State v. Ruth, 21 E. 583 ; 
In re Holcomb, 21 E. 628, 636 ; Woodruff v. Baldwin, 23 E. 401 ; State v. Small, 
26 E. 209; State v. Bunker, 38 E. 737; United States v. Ward, McC. 199; 
United States t. Stahl, McC. 206 ; United States v. Stahl, Wool. 192, McC. 206.) 

(5084) Out of state, etc. § 21. Every person being with- 
out the state, committing or consummating an offense, by an 
agent or means within the state, is liable to be. punished by the 
laws thereof in the same manner as if he were present and 
had commenced and consummated the offense within the state. 
[Q. 8. 1868, ch.82, §21, Oct. 81.] 

(InreCair, 28 K 1.) 

(5085) Leaving state to fight a duel. § 22. Any per- 
son leaving the state to fight a duel, or to be concerned as a 
second therein, or in any other capacity out of the state, is lia- 
ble to be punished in the county of his residence, in the state, 
in the same manner as if the duel had been contemplated and 
fought and the results thereof had terminated therein. [Q. S. 
1868, ch.82, §22, Oct. 31.] 

(5086) In two counties. § 23. When a public offense has 
been committed partly in one county and partly in another, or 
the act or effects constituting or requisite to the consummation 
of the offense occur in two or more counties, the jurisdiction is 
in either county. [G. 8. 1868, ch. 82, § 28, Oct. 31.] 

(5087) On board a vessel. §24. When an offense is com- 
mitted in this state, or on the boundary thereof, on board a 
boat or vessel navigating a river, or lying therein, the jurisdic- 
tion is in any county within or opposite to which the offense is 
committed. [G. 8. 1868, ch. 82, § 24, Oct. 31.] 

(5088) Jurisdiction in any county. § 25. The jurisdic- 
tion of the following cases is in any county in which the offense 
was committed, or into or out of which the person upon whom 
the offense was committed has been brought — JFirst^ For taking 
or enticing away any female for the purpose of prostitution; 
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secondy for taking, decoying or enticing away a child, under the 
age of fifteen years, with intent to detain and conceal it from its 
parents, guardian, or other person having lawful charge of the 
child. [G. S. 1868, ch. 82, § 25, Oct. 31.] 
(State y. Goodwin, 33 K. 538.) 

(6089) stolen property. § 26. When property taken in 
one county by burglary, robbery, larceny, or embezzlement, has 
been brought into another county, the jurisdiction is in either 
county. [G. S. 1868, ch. 82, § 26, Oct. 81.] 

(5090) Brought into state. § 27. When property taken 
in any other state, territory or country, by burglary, robbery, 
larceny, or embezzlement, shall have been brought into this state, 
the jurisdiction is in any county into or through which such 
property shall have been brought. [G. S. 1868, ch. 82, § 27, 
Oct. 81.] 

(5091) AcoeSBOry. §28. An accessory, before or after 
the fact, may be punished in the county where he committed the 
offense, or in the county where the principal offense was com- 
mitted. [G. S. 1868, ch. 82, § 28, Oct. 31.] 

(5092) Wound in one county, death in another. § 29. 

If any mortal wound is given, or poison administered, in one 
county, and death by means thereof ensues in another, the juris- 
diction is in either county. [G. S. 1868, ch. 82, § 29, Oct. 31.] 
(State y. Bowen, 16 K. 475.) 

(5093) At any time. § 30. Prosecutions for treason and 
murder may be commenced at any time after the commission 
of the offense. [G. 8. 1868, ch. 82, § 30, Oct. 31.] 

(5094) Sixty days. §31. Prosecutions for an offense must 
be commenced within sixty days after its commission, where the 
penalty cannot exceed a fine of ten dollars. [G. 8. 1868, ch. 82, 
§31, Oct. 31.] 

(5095) Two years. § 32. In all other cases, prosecutions 
for an offense must be commenced within two years after its 
commission. [G. 8. 1868, ch. 82, § 32, Oct. 31.] 

(State T. Pfefferle, 36 K. 90.) 
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(5096) Absence or concealment. §33. If any person 
who has committed an offense is absent from the state, or so 
conceals himself that process cannot be served upon him, or 
conceals the fact of the crime, the time of absence or conceal- 
ment is not to be included in computing the period of Umita- 
tion. [G. S. 1868, ch. 82, § 33, Oct. 31.] 

{In re Griffith, 36 K. 377.) 

(5097) Time excluded. § 34. Where any indictment or 
information shall be quashed, set aside, or judgment reversed, 
the time during which the same was pending shall not be com- 
puted as part of the time of the limitation prescribed for the 
offense. [G. S. 1868, ch. 82, § 34, Oct. 31.] 

(5098) Process. § 35. For the apprehension of persons 
charged with offenses, the magistrates named in article two are 
authorized to issue process to carry into effect the provisions of 
this article. [Q. 8. 1868, ch. 82, § 35, Oct. 31.] 

(Rheinhart v. State, 14 E. 318; In re Goldsmith, 24 K. 757; State t. Davift, 
26 E. 305.) 

(5099) Duty upon complaint made. § 86. Upon com- 
plaint made to any such magistrate that a criminal offense has 
been committed, he shall examine, on oath, the complainant and 
any witness produced by him, and shall reduce the complaint to 
writing, and shall cause the same to be subscribed by the com- 
plainant ; and if it shall appear that any such offense has been 
committed, the court or justice shall issue a warrant, naming or 
describing the offense charged to have been committed, and the 
county in which it was committed, and requiring the officer to 
whom it shall be directed forthwith to take the person accused 
and bring him before some court or magistrate of the county, 
to be dealt with according to law ; and in the same warrant may 
require the officer to summon such witnesses as shall be therein 
named to appear and give evidence on the examination. [6. S. 
1868, ch.82, §36, Oct. 31.] 

{In re Schurman, 40 E. 533 ; A. T. & S. F. Rid. Co. v. Rice, 36 E. 503 ; State 
V. McLaughlin, 35 E. 650 ; Bvans v. Thomas, 32 E. 475 ; State v. Gleaaon, 32 K. 
245 ; In re Lewis, 31 E. 71 ; Tillson v. State, 29 E. 452 ; State ▼. Spaulding, 
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24 E. 1 ; JeimiDgs v. State, 13 K. 80; Stote v. Beebe, 13 E. 595; Redmond v. 
State, 12 E. 172 ; State v. Armell, 8 E. 288 ; Bauer v. Clay, 8 E. 580; PreU v. 
McDonald, 7 E. 427.) 

(5100) Warrant. §37. Such warrant may be substantially 
in the following form, varying the terms to suit the case : "The 

state of Kansas, county. The state of Kansas to any 

sheriff or constable of the state of Kansas : It appearing that 
there are reasonable grounds for believing that A B has com> 

raitted the offense of , in the county of , you are 

therefore commanded forthwith to arrest A B and bring him 

before some magistrate of the county of , to be dealt 

with according to law. — C D, Justice of the Peace for 

County." [G. S. 1868, ch. 82, § 37, Oct. 31.] 

(Evans v. Thomas, 32 E. 475; State v. Smith, 13 E. 296.) 

(5101) Fled from county. §38. Upon complaint made 
to any magistrate of any county in this state that a criminal 
offense has been committed, and that the offender has fled from 
the county in which the offense was committed, such magistrate 
shall issue a warrant, directed to an officer of his own county 
or of the county in which the offense was committed, requiring 
the offender to be apprehended and taken before some magis- 
trate of the county where the offense was committed, to be dealt 
with according to law. [Q. S. 1868, ch. 82, § 38, Oct. 31.] 

(5102) Escaping from county. §39. If any person 
against whom a warrant may be issued for an alleged offense 
committed in any county shall, before or after the issuing of 
such warrant, escape from or be out of the county, the sheriff 
or other officer to whom such warrant may be directed may 
pursue and apprehend the party charged in any county in this 
state, and for that purpose may command aid and exercise the 
same authority as in his own county. [G. S. 1868, ch. 82, § 39, 
Oct. 31.] 

(5103) Recognizance. §40. In all cases where the offense 
charged in the warrant is not punishable by death or imprison- 
ment in the state penitentiary, if the person arrested requests 
that he may be brought before a magistrate of the county in 
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which the arrest was made, for the purpose of entering into a 
recognizance without a trial or examination, the officer naaking 
the arrest shall carry him before a magistrate of that county, 
who may take from the person arrested a recognizance, with 
sufficient sureties, for his appearance at the court having cogni- 
zance of the ofifense, and next to be holden in the county where 
it shall be alleged to have been committed ; and the party ar- 
rested shall thereupon be liberated. [Q. S. 1868, ch. 82, § 40, 
Oct. 31.] 

(Redmond v. State, 12 E. 173, 175; State v. Weatherwax, 12 K. 463; State 
V. Spaulding, 24 K. 1.) 

(5104) Warrant and recognizance. §41. The magis- 
trate who shall so let the person arrested to bail shall certify that 
fact upon the warrant, and shall deliver the same, with the recog- 
nizance by him taken, to the person who made the arrest, who 
shall cause the same to be delivered, without unnecessary delay, 
to the clerk of the court before which the accused was recog- 
nized to appear ; and, on application of the complainant, the 
prosecuting attorney shall cause such witnesses to be summoned 
to the same court as may be deemed necessary. [G. S. 1868, 
ch. 82, §41, Oct. 31.] 

(Gay V. State, 7 K. 402 ; Redmond v. State, 12 K. 172.) 

(5105) When prisoner not bailed. § 42. If the magis- 
trate in the county where the arrest was made shall refuse to 
bail the person so arrested and brought before him, or if no suf- 
ficient bail shall be offered, the person having him in charge shall 
take him before the magistrate who issued the warrant, or, in 
his absence, before some other magistrate of the county in which 
the warrant was issued, to be proceeded with according to law. 
[G. S. 1868, ch. 82, § 42, Oct. 31.] 

(Redmond v. State, 12 K. 172.) 

(5106) In certain offenses. §43. When the offense 
charged in any warrant is punishable with death or by imprison- 
ment in the state penitentiary, the officer making the arrest in 
some other county shall convey the prisoner to the county where 
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the warrant issued, and he shall be proceeded with in the manner 
directed by law. [Q. 8. 1868, ch. 82, § 43, Oct. 81.] 

(5107) Betiim of warrant. § 44. Every person arrested 
by warrant for any oflSense, where no other provision is made 
for his examination thereon, shall be brought before some mag- 
istrate of the same county ; and the warrant, with the proper 
return thereon, signed by the person who made the arrest, shall 
be delivered to such magistrate. [G. S. 1868, ch. 82, § 4^:, Oct. 31.] 

(5108) Adjournment. §45. Any magistrate may adjourn 
an examination or trial pending before himself, from time to 
time, as occasion shall require, not exceeding ten days at one 
time, without the consent of the defendant or person charged, 
and to the same or different place in the county, as he shall 
think proper ; and, in such case, if the party be charged with a 
capital offense, he shall be committed in the mean time ; other- 
wise, he may be recognized in a sum, with sureties to the satis- 
faction of the magistrate, for his appearance for such further 
examination ; and for want of such recognizance, he shall be 
committed. [G. S. 1868, ch. 82, § 46, Oct. 31.] 

(Phinips v. Thralls, 26 K. 780, 782; Tlllson v. State, 29 K. 452.) 

(5109) Failure to appear. § 46. If the person so recog- 
nized shall not appear before the magistrate at the time ap- 
pointed for such further examination, according to the condition 
of such recognizance, the magistrate shall record the default, 
and shall certify the recognizance, with the record of such de- 
fault, to the district court ; and like proceedings shall be had 
thereon as upon the breach of the condition of recognizance for 
appearance before that court. [G. S. 1868, ch. 82, § 46, Oct. 31.] 

(5110) Failure to recognize. §47. When such person 
shall fail to recognize, he shall be committed to prison by an 
order, under the hand of the magistrate, stating concisely that 
he is committed for further examination on a future day, to 
be named in the order ; and on the day appointed he may be 
brought before the magistrate, by his verbal order to the same 
officer by whom he was committed, or by an order, in writing, 
to a different person. [G. S. 1868, ch.82, §47, Oct. 31.] 



Digitized by LjOOQIC 



828 P^RT UL— STATUTOKY CRIMINAL LAW. 

(6111) TeHtimony. §48. The magistrate before whom 
any person is brought, apon a charge of having committed an 
offense, shall, as soon as may be, examine the complainant and 
the witnesses to support the prosecution, on oath, in the pres- 
ence of the party charged. [G. 8. 1868, ch.82, §48, Oct. 31.] 

(6112) In support of prisoner. §49. After the testi- 
mony to support the prosecution, the witnesses for the prisoner, 
if he have any, shall be sworn and examined, and he may be 
assisted by counsel in such examination, and also in the cross- 
examination of the witnesses in support of the prosecution. 
[G. S. 1868, ch.82, §49, Oct. 31.] 

(6113) Witnesses excluded. §50. The magistrate, while 
examining any witness, may, at his discretion, exclude from the 
place of examination all other witnesses; he may, also, if re- 
quested, or if he see cause, direct the witnesses for or against 
the prisoner to be kept separate, so that they cannot converse 
with each other, until they shall have been examined. [G. S. 
1868, ch.82, §50, Oct. 31.] 

(5114) Beduced to writing. § 51. The testimony of the 
witnesses examined shall be reduced to writing by the magis- 
trate, or under his direction, when he shall think it necessary, 
and shall be signed by the witnesses, if required by the magis- 
trate. [G. S. 1868, ch.82, §51, Oct. 31.] 

(5115) Discharged. § 52. If it shall appear to the magis- 
trate, upon the whole examination, that no offense has been 
committed, or that there is not probable cause for charging the 
prisoner with the offense, he shall be discharged. [G. S. 1868, 
ch. 82, § 52, Oct. 31.] 

(5116) Not admitted to bail. § 53. Persons charged with 
an offense punishable with death shall not be admitted to bail, 
when the proof is evident or the presumption great ; but for all 
other offenses bail may be taken, in such sums as in the opin- 
ion of the magistrate will secure the appearance of the person 
charged with the offense, at the court where such person is to 
be tried. [G. S. 1868, ch. 82, § 53, Oct. 31.] 

(Redmond v. State, 13 K. 175.) 
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(5117) Bail. § 51. If it shall appear that an offense has 
been committed, and that there is probable cause to believe the 
prisoner guilty, and if the offense be bailable by the magistrate 
and the prisoner offer suflScient bail, it shall be taken, and the 
prisoner discharged ; but if no sufficient bail be offered, or the 
offense be not bailable by the magistrate, the prisoner shall be 
committed for trial. [G. S. 1868, ch.82, § 54, Oct. 31.] 

(State T. Tennison, 30 K. 736 ; Tillson v. State, 20 K. 457.) 

(5118) Of offense other than charged. §56. If upon 
the trial it shall appear that the defendant is guilty of a public 
offense other than that charged in the warrant, he shall be held 
in custody of the officer and tried for such offense, a reasonable 
opportunity having been given him to obtain his witnesses and 
prepare his defense. [G. S. 1868, ch. 82, § 65, Oct. 81.] 

(Redmond v. State, 12 K. 172.) 

(5119) Commitment. §66. If the defendant is committed 
to jail, the magistrate shall make out a written order of commit- 
ment, signed by him, which shall be delivered to the jailer by 
the officer who executes the order of commitment. He shall 
indorse upon the order of commitment the sum in which bail is 
required. [G. 8. 1868, ch. 82, § 66, Oct. 81.] 

(5120) Beoognizance of witnesses. §67. When the 

prisoner is admitted to bail, or committed by the magistrate, he 
shall also bind by recognizance such witnesses against the pris- 
oner as he shall deem material, to appear and testify at the next 
term of the court having cognizance of the offense, and in which 
the prisoner shall be held to answer. [G. S. 1868,ch.8a, § 67, 
Oct. 31.] 

(State V. Lane, UK. 458.) 

(5121) With surety. § 68. If the magistrate shall be sat- 
isfied that there is good cause to believe that any such witness will 
not perform the condition of his recognizance unless other security 
be given, such magistrate may order the witness to enter into a 
recognizance, with such sureties as may be deemed necessary, 
for his appearance at court. [G. 8. 1868, ch. 82, § 68, Oct. 31.] 
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(5122) For defendant. § 59. The magistrate shall in like 
manner, at the defendant's request, cause the material witnesses 
for the defendant to enter into recognizances for appearing and 
testifying in the court having cognizance of the oflfense ; but it 
shall be stated in the recognizances that they are witnesses for 
the defendant, and the state shall not be liable for their attend- 
ance and mileage as witnesses. [G. S. 1868, ch. 82, § 59, Oct. 31.] 

(5123) Married woman and minor. §60. When any 
married woman or minor is a material witness, any other person 
may be allowed to recognize for the appearance of such witness ; 
or the magistrate may, in his discretion, take the recognizance 
of such married woman or minor in a sum not exceeding fifty 
dollars, which shall be valid and binding in law. [0. 8. 1868, 
ch. 82, §60, Oct. 81.] 

(5124) Witness committed. § 61. All witnesses required 
to recognize, either with or without sureties, shall, if they refuse, 
be committed to prison by the magistrate, there to remain uDtil 
they comply with such order or be otherwise discharged accord- 
ing to law. [G. 8. 1868, ch. 82, § 61, Oct. 81.] 

(5125) Prisoner bailed. § 62. Any judge of a court of 
record, on application of any prisoner committed for a bailable 
offense, may inquire into the case and admit such prisoner to 
bail ; and any person committed for not finding sufficient sure- 
ties to recognize him may be admitted to bail by either of said 
judges, or by the committing magistrate. [Q. 8. 1868, ch. 82, 
§62, Oct. 31.] 

(Bloss V. State, 11 K. 462.) 

(5126) Associate magistrate. § 63. Any magistrate to 
whom complaint is made, or before whom any prisoner is brought, 
may associate with himself one or more magistrates of the same 
county, and they may together execute the powers and duties 
before mentioned ; but no fees shall be taxed for such associates. 
[G. S. 1868, ch. 82, § 63, Oct. 31.] 

(5127) Examination and recognizance to be certified. 
§ 64. All examinations and recognizances, taken by any magis- 
trate in pursuance of the provisions of this article, shall be 
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fortliwith certified and returned by him to the clerk cf the court 
before which the party charged is bound to appear ; and if such 
magistrate shall neglect or refuse to return the same, he may be 
compelled forthwith, by rule of court, and in case of disobedi- 
ence may be proceeded against by attachment, as for contempt. 
[G. S. 1868, ch. 82, § 64, Oct. 31.] 

(6128) Default. §65. When any person under recogni- 
zance in any criminal prosecution, either to appear and answer 
or to prosecute an appeal, or to testify in any court, shall fail to 
perform the condition of such recognizance, his default shall be 
recorded, and proceedings instituted upon the recognizance. 
[G. S. 1868, ch.82, §66, Oct. 31.] 

(5129) How prosecuted. § 66. Offenses may be prose- 
cuted in the court having jurisdiction, either by indictment or 
information, as hereinafter provided. [G. S. 1868, ch.82, §66, 

Oct. 31.] 

( The State t. White, 14 K. 538 ; Jackson v. The State, 4 K. 150 ; The State 
V. Barnett,3K.2530 

(5180) Informations may be filed. § 67. Informations 
may be filed during term-time or in vacation, in any court hav- 
ing jurisdiction of the offense specified therein, by the prose- 
cuting attorney of the proper county as informant. He shall 
subscribe his name thereto, and indorse thereon the names of 
the witnesses known to him at the time of filing the same. He 
shall also indorse thereon the names of such other witnesses as 
may afterward become known to him, at such times before the 
trial as the court may by rule or otherwise prescribe. All in- 
formations shall be verified by the oath of the prosecuting at- 
torney, complainant, or some other person. [G. S. 1868, ch.82, 
§ 67, as amended by Laws 1887, ch. 178, § 1, June 20.] 

{In re Eddy, 40 K. 592 ; State v. Cook, 30 K. 88, 85 ; State v. T^issedre, 30 K. 
476 ; State v. Dowd, 39 K. 412 ; State v. Metsch, 37 K. 222 ; The State v. Shen- 
kle, 36 K.43; State v. Taylor, 36 E.329; State v. Clark, 34 E.289; State v. 
Brake, 33 K. 151 ; State v. Hart, 33 K. 218 ; State v. Brooks, 33 K. 708 ; State v. 
Babbitt, 32 K. 253; State v. Blackman, 32 K.615; State y. McEiuney, 31 E. 
570; SUte V. Schwelter, 27 E. 505; State v. TaDnablll, 4 E. 117; State v. Niilf, 
15 E. 404 ; State y. Baird, 10 E. 58 ; State v. Dickson, 6 E. 209 ; State y. Medll- 
colt, 9 E. 257; State v. Otey, 7 E. 69 ; Jackson y. State, 4 E. 150 ; State v. 
Thompson, 2 E. 432.) 
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(5131) How verified. §67a. When the information in 
any ease is verified by the coantj attorney, it shall be sufficient 
if the verification be upon information and belief. [Laws 1871, 
ch.117, §3, Marchie.] 

(State V. Gould, 40 K. 358 ; State v. Whisner, 35 E. 371 ; State v. Lonfrton, 
35 K. 375 ; State v. Bjorkland, 34 K. 377 ; In re Gilson, 34 K. 641 ; State y. Glea- 
son, 33 E. 345 ; State v. Otey, 7 E. 69 ; State v. Ruth, 31 E. 583 ; The State v. 
Nulf, 15 E. 404; State v. Montgomery, 8 E. 35X.) 

(6132) Duty of prosecuting attorney. §68. It shall 
be the duty of the prosecuting attorney for the proper county 
to inquire into all cases of preliminary examinations as provided 
by law, touching the commission of any offense, whenever the 
offender shall be committed to jail or be recognized or held to 
bail; and if the prosecuting attorney shall determine in any 
such case that an information ought not to be filed, he shall file 
with the clerk of the court a statement in writing containing his 
reasons, in fact and in law, for not filing an information in such 
case ; and such statement shall be filed on the first day of the 
term of the court at which the offender shall be held for appear- 
ance. [G. S. 1868, ch. 82, § 68, Oct. 31.] 

(The State v. Nulf, 15 E. 404.) 

(5133) No information shall be filed. § 69. No infor- 
mation shall be filed against any person for any felony until 
such person shall have had a preliminary examination therefor 
as provided by law, before a justice of the peace or other ex- 
amining magistrate or officer, unless such person shall waive his 
right to such examination : Pf^ovided^ Jwwever^ That informations 
may be filed without such examination against fugitives from 
justice, and in misdemeanor cases not cognizable before. justices 
of the peace. Where proceedings are commenced originally by 
information in the district court, the clerk of the court, during 
vacation, shall issue a warrant, naming the offense charged to 
have been committed and the county in which it was committed, 
and requiring the officer to whom it shall be directed forth witli 
to take the person accused and bring him before the judge or 
the clerk of said court to be admitted to bail for his appearance 
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at the Dext term of the court to be held in said coantj. In 
case the defendant shall fail to give bond for such appearance, 
in such sum as in the opinion of the judge or the clerk will se- 
cure the appearance of the person charged with the offense at 
t!:e court where such person is to be tried, the prisoner shall be 
committed for trial, and there shall be indorsed upon the order 
of commitment the sum in which bail is required. [G. S. 1868, 
ch. 82, § 69, as amended by Laws 1887, ch. 178, § 2, June 20.] 

(Redmond v. State, 12 K. 172: Jennings v. SUte, 13 K. 80, 00; State v. 
Smith, 13 K. 274; State t. Spanning, 24 K. 1, 4; State v. Tenniaon, 39 K.726; 
In re Malison, 36 K. 725 ; SUte v. Bailey, 32 K. 83, 88 ; State v. Gleason, 32 K. 
251 ; In re Donnelly, 30 K. 11)5 ; State v. Watson, 30 K. 281 ; State v. Plowman, 
28 K. 569 ; SUte v. Lewis, 19 K. 260 ; State v. Jones, 16 K. 608 ; State v. Fiuley, 
6 K. 366 ; State v, Barnett. 3 K. 250.) 

(5134) Fugitive. ^70. Any fugitive from justice against 
wliom an information may be filed may be demanded by the 
governor of this state of the executive authority of any other 
state or territory, or of any foreign government, in the same 
manner, and the same proceedings may be had thereon, as pro- 
vided by law in like cases of demand upon indictment found. 
[G. 8. 1868, ch. 82, § 70, Oct. 31.] 

(6135) Compel prosecution. §71. The district judge 
may in extreme cases, upon affidavits with him filed of the com- 
mission of crime, require the prosecuting attorney to prosecute 
any criminal by information for such crime, and may compel, 
by attachment, fine, or imprisonment, the compliance with this 
section. [G. S. 1868, ch. 82, § 71, Oct. 31.] 

( state V. Nulf , 15 K. 404 ; Jennings v. State, 13 K. 80 ; State v. Montgomery, 
8 K. 351.) 

(5136) Amendment. § 72. An information may be amended 
in matter of substance or form at any time before the defendant 
pleads, without leave. The information may be amended on 
the trial as to all matters of form, at the discretion of the court, 
when the same can be done without prejudice to the rights of 
the defendant. No amendment shall cause any delay of the 
trial, unless for good cause shown by affidavit. [G. S. 1868, 
ch. 82, § 72, Oct. 31.] 

(State V. Cook, 30 K. 82; State v. Teissedre, 30 K. 476; State v. Dowd, 
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39 K.412; State v. Hart, 33 K. 2X8; State v. Redfurd, 32 K.198; State ▼. 
Sterns, 28 K. 154; State y. Henry, 24 K. 457; State v. Otey, 7 K.69; State v. 
Adams, 20 K. 311 ; City of Burlln^^n v. James, 17 E. 221.) 

(6137) Grand jury ordered; petition. §73. A grand 
jury shall hereafter only be ordered drawn and summoned to 
attend the sittings of the district court in any county in the 
state as hereinafter provided. In each organized county in this 
state a grand jury shall be ordered drawn and summoned to 
attend any sitting of the district court of any county when a 
petition signed by one hundred of the taxpayers of the county, 
praying for said grand jury, shall be presented to the judge of 
the district court of said county at least twelve days before the 
commencement of the term of court at which such grand jury 
may be desired by said petitioners ; and upon such petition, the 
judge shall order a grand jury drawn and summoned to attend 
the sitting of the term of court for which such grand jury is 
desired by the said petitioners. Grand jurors provided for in 
this section shall be drawn and summoned in the same manner 
as jurors for the district court: '{Provided^ That if upon inquiry 
into the matter the judge of the district court of any coanty 
shall become satisfied that there is n<^ necessity for the conven- 
ing of the grand jury th^in at^ffl^ term, he shall certify that 
fact to the countV^deijb/ of sain (county at least one month be- 
fore the commei^D^ment of said term, and no grand jury shall 
be summoned therefor^ [G. S. 1868, ch. 82, § 73, as amended by 
Laws 1889, ch. 153, § 1, March 8.] 

(State V. Marsh, 13 E. 596.) 

(5138) Fifteen grand jurors to be summoned* §74. 
There shall be fifteen grand jurors summoned and sworn on any 
grand jury, and from the persons summoned to serve as grand 
jurors and appearing, the judge of the court shall appoint a fore- 
man ; and in every case when any person appointed foreman 
shall be discharged or excused before the grand jury shall be 
dismissed, the judge shall appoint a foreman in his place. In 
case any grand juror fails to attend, or is discharged, his place 
shall be filled by a talesman, to be selected by the judge. [Q. S. 
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1868, ch. 82, § 74, as amended by Laws 1887, ch. 167, § 2, 
March 2.] 

(State V. Oopp, 34 K. 522.) 

(5140) Oath of foreman. §75. An oath or affirmation 
shall be administered to the foreman of the grand jury, in sub- 
stance as follows: ^^Yon, as foreman of the grand jury, shall 
diligently inquire, and due presentment make, of all public 
offenses against the laws of this state, cognizable by this court, 
committed or triable within this county, of which you have or 
can obtain legal evidence ; yon shall present no person through 
malice, hatred, or ill-will, nor leave any unpresented through 
fear, favor, or affection, or for any reward, or the promise or 
hope thereof, but in all your presentments you shall present the 
truth, the whole truth, and nothing but the truth, according to 
the best of your skill and understanding." [G. 8. 1868, ch. 82, 
§75, Oct. 31.] 

(State y. Skinner, 34 K. 256.) 

(6141) Of grand jury. § 76. The following oath or affirm- 
ation must thereupon be administered to the other grand jurors 
present : ^^The same oath or affirmation which yonr foreman has 
taken now before yon, on his part, you, and each of you, shall 
well and truly observe on your part." [G. S. 1868, ch. 82, § 76, 
Oct. 31.] 

( state v. Skinner, 34 K. 256.) 

(5142) Challenged. § 77. Any person held to answer to 
a criminal charge may object to the competency of anyone sum- 
moned to serve as a grand juror, before he is sworn, on the 
ground that he & the prosecutor or complainant upon any 
charge against such person, or that he is a witness on the part of 
the prosecution, and has been summoned, or bound in a recogni- 
zance as such ; and if such objection be established, the person 
80 challenged shall be set aside. [G. S. 1868, ch. 82, § 77, Oct. 31.] 

(6143) Wot allowed. § 78. No challenge to the array of 
grand jurors, or to any person summoned as a grand juror, shall 
be allowed in any other cases than such as are specified in the 
last section. [G. S. 1868, ch. 82, § 78, Oct. 31.] 
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(6144) Irregularity. § 79. No plea in abatement, or otber 
objection, shall be taken to any grand jnry duly charged and 
sworn, for any alleged irregularity in their selection, unless such 
irregularity, in the opinion of the court, amounts to corruption, 
in which case such plea or objection shall be received. [G. 8. 
1868, ch.82, §79, Oct. 31.] 

(Slate ▼. Skiuuer, 34 E. 256; State v. Copp, 34 K. 536; State v. Harsh, 13 
K. 596.) 

(5145) Foreman administer oath, etc. § 80. The fore- 
man of every grand jury, from the time of his appointment to 
his discharge, shall be authorized to administer any oath, decla- 
ration or affirmation, in the manner prescribed by law, to any 
witness who shall appear before such grand jury for the pur- 
pose of giving evidence in any matter cognizable by them. 
[G. 8. 1868, ch. 82, § 80, Oct. 31.] 

(5146) Clerk. § 81. Every grand jury may appoint one of 
their number to be a clerk thereof, to preserve minutes of their 
proceedings, and of the evidence given before them, which min- 
utes shall be given to the attorney prosecuting in the county, 
when so directed by the grand jury. [G. S. 1868, ch.82, §81, 
Oct. 31.] 

(6147) Dnty of attorney. § 82. Whenever required by 
any grand jury, it shall be the duty of the attorney prosecuting 
in the county to attend them for the purpose of examining wit- 
nesses in their presence, or giving them advice upon any legal 
matter. [G. S. 1868, ch. 82, § 82, Oct. 31.] 

(State v. Skinner, 34 K. 256.) 

(5148) Prosecuting attorney. § 83. Such attorney shall 
be allowed at all times to appear before the grand jury, on liis 
request, for the purpose of giving information relative to any 
matter cognizable by them, and may be permitted to interrogate 
witnesses before them when they or he shall deem it necessary ; 
but no such attorney, or any other officer or person, except the 
grand jurors, shall be permitted to be present during the ex- 
pression of their opinions or the giving their votes on any mat- 
ter before them. [G. 8. 1868, ch.82, §83, Oct. 31.) 
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(5149) SubpCBna. §84. Whenever thereto required by 
any grand jury, or the foreman thereof, or by the prosecuting 
attorney, the clerk of the court in which such jury is impaneled 
shall issue subpoenas and other process to bring witnesses to 
testify before such grand jury. [Q. S. 1868, ch. 82, § 84, Oct. 31.] 

(5150) Enforce attendance. §85. If any witness, duly 
summoned to appear and testify before a grand jury, shall fail 
or refuse to obey, the court shall cause compulsory process to 
be issued to enforce his attendance, and may punish the delin- 
quent in the same manner and upon like proceedings as pro- 
vided by law for disobedience of a subpoena issued out of such 
court in other cases. [G. S. 1868, ch.82, § 85, Oct. 31.] 

(Butler y. McMIIlen, 13 K. 391.) 

(6161) Befasal to testify. §86. If any witness appear- 
ing before a grand jury shall refuse to testify or to answer any 
interrogatories, in the course of his examination, the fact shall 
be communicated to the court in writing, on which the question 
refused to be answered shall be stated, and the court shall there- 
upon determine whether the witness is bound to answer or not, 
and the grand jury shall be immediately informed of the deci- 
sion. [G. S. 1868, ch. 82, § 86, Oct. 31.] 

(5152) Proceedings. § 87. If the court determine that 
the witness is bound to answer, and he persist in his refusal to 
testify, he shall be brought before the court, who shall proceed 
therein in the same manner as if the witness had been interro- 
gated and refused to answer in open court. [G. S. 1868, ch. 82, 
§87, Oct. 31.] 

(5153) Contempt; discharge. §88. If any such witness 
shall be committed for a contempt on account of his refusal to 
testify, and shall persist in such refusal until the grand jury is 
dismissed, or until the expiration of his imprisonment, he shall 
not be discharged until he enter into a recognizance, with suffi- 
cient security, for his appearance at the next term of the court, 
and not to depart such court without leave. [G. 8. 1868, ch. 82, 
§ 88, Oct. 31.] 
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(5154) Second grand jury. § 89. If any offense be com- 
mitted or discovered during the sitting of any court, after the 
grand jury attending such court shall be discharged, such court 
may, in its discretion, by an order to be entered on its minntes, 
direct the sheriff to summon another grand jury to attend the 
same term. [G. S. 1868, ch. 82, § 89, Oct. 31.] 

(State v. Marsh, 13 E. 596; Madden v. State, 1 K. 342.) 

(5155) The same. §90. The sheriff shall accordingly 
forthwith summons such grand jury from the inhabitants of the 
county qualified to serve as grand jurors, who shall be returned 
and sworn, and shall proceed in the same manner in all respects 
as provided by law in respect to other grand juries. [G. S. 1868, 
ch.82, §90, Oct. 31.] 

(5156) Grand jury to disclose what. §91. Members of 
the grand jury may be required by any court to testify whether 
the testimony of a witness examined before such grand jury is 
consistent with or different from the evidence given by such 
witness before such court ; and they may also be required to 
disclose the testimony given before them by any person, upK>n 
a complaint against such person for perjury, or upon his trial 
for such offense. [G. S. 1868, ch. 82, § 91, Oct. 31.] 

(5157) Wot allowed. § 92. No member of a grand jury 
shall be obliged or allowed to testify or declare in what manner 
he or any other member of the grand jury voted on any ques- 
tion before them, or what opinions were expressed by any juror 
in relation to any such question. [Q. S. 1868, ch. 82, § 92, Oct. 31.] 

(State Y. Standish, 37 E. 645.) 

(5158) Secresy. § 93. No grand juror shall disclose any 
evidence given before the grand juiy, nor the name of any wit- 
ness who appeared before them, except when lawfully required 
to testify as a witness in relation thereto ; nor shall he disclose 
the fact of any indictment having been found against any person 
for felony, not in actual confinement, until the defendant shall 
have been arrested thereon. Any juror violating the provisions 
of this section shall be deemed guilty of a misdemeanor. [G. 6. 
1868, ch.82, §93, Oct. 31.] 

(State v. Skinner, 34 E. 256.) 
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(5159) Charging. § 94. In charging grand juries, the 
court shall apprise theui of the provisions of the last three sec- 
tions, in relation to disclosures, and in what cases and under 
wliat circumstances any disclosures may or may not be made. 
[G. S. 1868, ch. 82, § 94, Oct. 31.] 

(5160) Concurrence. § 95. No indictment can be found 

without the concurrence of at least twelve grand jurors. When 

so found, and not otherwise, the foreman of the grand jury shall 

indorse it thus: "A true bill.— A B, foreman." [G. S. 1868, 

ch.82, §95, Oct. 31.] 

(Laurent v. State, 1 E. 313; Madden v. State, 1 K. 343; State v. Schmidt, 
34 K. 399; State v. Gopp, 34 E. 532.) 

(5161) No concurrence. § 96. Where there is not a con- 
currence of twelve grand jurors in finding an indictment, the 
foreman shall certify, under his hand, that such indictment is 
"Not a true bill." [G. S. 1868, ch. 82, § 96, Oct. 31.] 

(5162) Indictment presented. § 97. Indictments found 
by a grand jury shall be presented by their foreman, in their 
presence, to the court, and shall be filed and remain as records 
of snch court. [G. 8. 1868, ch. 82, § 97, Oct. 31.] 

( Laurent v. The Stale, 1 K. 313 ; MUlar v. State, 2 E. 174 ; State v. Standish. 
37 E. 645.) 

(5163) Signed by attorney. § 98. Each indictment must 
be signed by the prosecuting attorney; and when the grand jury 
retnm any indictment into court the judge must examine it, and 
if the foreman has neglected to indorse it "A true bill," with his 
name signed thereto, or if the prosecuting attorney has neglected 
to sign his name, the court must cause the foreman to indorse, 
or the prosecuting attorney to sign it, as the case may require, 
in the presence of the jury. [G. S. 1868, ch. 82, § 98, Oct. 31.] 

(Craft V. State, 3 K. 450 ; State v. TannahiU, 4 K. 117.) 

(5164) Names of witnesses to be indorsed. §99. 
When an indictment is presented by the grand jury the names 
of all the material witnesses known at the time to the public 
prosecutor must be indorsed upon the indictment, but the 
names of other witnesses may afterwards be indorsed on said 
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indictment before or during the trial, as the court may by rule 
or otherwise prescribe, and said witnesses be subpoenaed by the 
state ; but unless the names of such witnesses as were known 
to the public prosecutor before the commencement of the trial 
be indorsed on the indictment, no continuance shall be granted 
to the state on account of absence of any witness whose name 
is not thus indorsed. [G. S. 1868, ch. 82, § 99, as amended by 
Laws 1887, ch. 167, § 3, March 2.] 

(State V. Schmidt, 34 E. 399; State v. Dickson, 6 E. 219.) 

(5165) Prosecutions. § 100. All criminal prosecutions 
shall be in the name of the state of Kansas. [G. S. 1868, ch.82, 
§100, Oct. 31.] 

(City of Emporia v. Volmer, 12 E. 622.) 

(5166) Pleadings. § 101. The forms of pleadings in crim- 
inal actions in the district court, and the rules by which the 
sufficiency of pleading is to be determined, are those herein 
described. [G. S. 1868, ch. 82, § 101, Oct. 31.] 

( Head v. Daniels, 38 E. 12 ; State v. Fooks, 29 E. 425 ; State v. White, 14 K. 
538; Madden ▼. State, 1 E. 340.) 

(5167) Firsi pleading. § 102. The first pleading on the 
part of the state is an indictment or information. [G. S. 1868, 
ch.82, §102, Oct. 31.] 

(/n r« Griffith, 35 K. 377.) 

(5168) Contain what §103. The indictment or infor- 
mation must contain : Mrst^ The title of the action, specifying 
the name of the court to which the indictment or information is 
presented, and the name of the parties; second^ a statement 
of the facts constituting the offense, in plain and concise lan- 
guage, without repetition. [G. 8. 1868, ch. 82, § 103, Oct. 31.] 

( state V. Decker, 36 E. 717; State v. Enowles, 34 E. 393 ; State v. Cooper, 31 
E. 505 ; State v. JenDings, 24 E. 642 ; State v. Whitby, 15 E. 402 ; State v. White, 
14 E. 538 ; PreU v. McDonald, 7 E. 426 ; Madden v. State, 1 E. 340 ; Smith v. 
State, 1 E. 365.) 

(5169) Direct and certain. § 104. The indictment or in- 
foi-mation must be direct and certain, aB it regards the party and 
the offense charged. [G. B. 1868, ch. 82, § 104, Oct. 31.] 

(State V. Tllney, 38 K. 714 ; State v. Cooper, 31 E. 507; State ▼. Behee, 17 K. 
403 ; Millar v. State, 2 E. 174 ; Madden v. State, 1 E. 340.) 
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(5170) Time. § 105. The precise time of the commission 
of an offense need not be stated in the indictment or informa- 
tion ; bat it is sufficient if shown to have been within the stat- 
ute of limitations, except where the time is an indispensable 
ingredient in the oflfense. [Q. S. 1868, ch. 82, § 106, Oct. 81.] 

(State V. Hughes, 35 K. 626 ; State v. Harp» 31 K. 496 ; State v. Ck)oper, 31 K. 
505 ; City of Emporia v. Yolmer, 13 E. 622 ; State v. Lewis, 10 K. 157; State v. 
Bamett, 3 K. 350.) 

(6171) ITames of owners. §106. In an indictment or 
information for an offense committed in relation to property, it 
is snfScient to state the name of any one, or names of several 
or joint owners. [Q. S. 1868, ch.82, § 106, Oct. 81.] 

(State V. Taylor, 15 K. 420.) 

(5172) Words in indictment. § 107. The words nsed in 
the indictment or information must be construed in their usual 
acceptation in common language, except words and phrases de- 
fined by law, which are to be construed according to their legal 
meaning. [G. S. 1868, ch. 82, § 107, Oct. 31.] 

( State y. Baldwin, 36 E. 1 ; Smith v. State, 1 K. 365 ; State ▼. White, 14 K. 
538.) 

(6173) Words of the statntes. § 108. Words used in 
the statutes to define a public offense need not be strictly pur- 
sued, but other words conveying the same meaning may be 
used. [Q. S. 1868, ch. 82, § 108, Oct. 31.] 

(State ▼. Baldwin, 36 K. 1 ; State t. McGaffiD, 36 K. 315 ; State ▼. BeTerUn, 
30 K. 613 ; State v. White, 14 K. 538 ; State v. Barnett, 3 K. 250.) 

(6174) Indictment sufficient. § 109. The indictment or 
information is sufficient if it appear therefrom — 

Firsts That the indictment was found by the grand jury of the 
county in which the court is held, or the information presented 
by the prosecuting attorney of the county in which the court is 
held ; second^ that the defendant is named or described in an 
indictment as a person whose name is unknown to the grand 
jurors, or in an information by the prosecuting attorney ; thirds 
that the offense was committed within the jurisdiction of the 
court, or is triable therein ; fourth^ that the offense charged is 
clearly set forth, in plain and concise language, without repeti- 
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tion ; and, jiftK^ that the offense charged is stated with such a 
degree of certainty that the court may pronounce judgment upon 
conviction, according to the right of the case. [G. S. 1868, ch. 82, 
§ 109, Oct. 81.] 

(Territory y. Freeman, McC. 56; Territory v. Beybum, McC. 134; Laurent 
V. State, 1 K. 313 ; Madden v. State, 1 K. 340; Wise v. State, 2 K. 419; Rice v. 
State, 3 K. 143; Uagan v. State, 4 K. 90; Jackson v. State, 4 E. 150; State v. 
Finley, 6 E. 366; State v. McCk)rd, 8 E. 232 ; State v. Pitman, 10 E. 593; SUte 
V. Walter, 14 E. 375; State v. White, 14 E. 538; State v. Potter, 15 E. 302; 
State y. Bowen, 16 E. 475 ; State v. Brown, 21 E. 38 ; State v. O'Eane, 23 E. 244; 
State y. Pitzer, 23 E. 250; State y. Lewis, 26 E. 123; State y. Olfermau, 29 E. 
502; State y. Foster, 30 E. 365; State y. Harp, 31 E. 500; State y. Bryan, 
34 E. 63 ; State y. Euowles, 34 E. 393 ; State y. Schmidt, 34 E. 399 ; State ▼. 
Rohrer, 34 E. 427 ; State y. Witt, 34 E. 488 ; State y. Whisner, 35 E. 271 ; State 
y. Dowd, 39 E. 412; State y. Enadler, 40 E. 359; State y. Palmer, 40 E. 474; 
State y. Smith, 40 E. 631.) 

(5175) Not quashed, when. § 110. No indictment or in- 
formation may be quashed or set aside for any of the following 
defects : Firsts For a mistake in the name of the court or county 
in the title thereof ; second^ for the want of an allegation of the 
time or place of any material fact, when the venue and time 
have once been stated in the indictment or information ; thirds 
that dates and numbers are represented by figures ; fourth^ for 
an omission of any of the following allegations, viz.: ^^With 
force and arms," "Contrary to the form of the statute," or, 
**Against the peace and dignity of the state of Kansas " ; fifths 
for an omission to allege that the grand jurors were impaneled, 
sworn, or charged ; aixth^ for any surplusage or repugnant alle- 
gation, when there is sufficient matter alleged to indicate the 
crime and person charged ; nor, seventh^ for any other defect or 
imperfection which does not tend to the prejudice of the sub- 
stantial rights of the defendant upon the merits. [G. S. 1868, 
ch.82, §110, Oct. 31.] 

(State y. Smith, 38 E. 194 ; State y. Sipe, 38 E. 301 ; State y. Hughes, 35 E 
626; State y. Redford, 32 E. 200; State y. Barnett, 3 E. 250; SUte v. Harp, 31 
E. 496 ; State y. Cooper, 31 E. 508 ; West y. City of Columbus, 20 E. 633 ; State 
Y. StUlwell, 16 E. 26 ; State y. Nulf, 15 E. 404 ; State y. White, 14 E. 538 ; The 
State y. Finley, 6 E. 366 ; State y. Thompson, 2 E. 432, 433 ; Madden y. State, 1 
E. 340.) 
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(6176) Not state. § ill. Neither presumptions of law nor 
matters of which judicial notice is taken, need be stated in an 
indictment or information. [G. S. 1868, ch.82, § 111, Oct. 31.] 

(State y. Fooks, 29 E.425; Smith y. City of Emporia, 27 E.528; City of 
Olathe v. Adams, 15 K. 391.) 

(6177) Pleading judgment. § 112. In pleading a judg- 
ment or other determination of a court or officer of special ju- 
risdiction, it is sufficient to allege, generally, that the judgment 
or determination was duly made or had before such court or 
officer, but the facts constituting the jurisdiction must be estab- 
lished on trial. [G. S. 1868, ch.82, § 112, Oct. 31.] 

(Stote v. Bowen, 16 K. 475.) 

(6178) Private statute. §113. In pleading a private 
statute or a right derived therefrom, it is sufficient to refer to 
the statute by its title and the day of its approval, and the court 
must take notice thereof. [G. S. 1868, ch.82, § 113, Oct. 31.] 

(Territory v. Reyburn, McC. 134.) 

(6179) Several defendants. §114. Upon an indictment 
or information against several defendants, any one or more may 
be convicted or acquitted. [G. S. 1868, ch. 82, § 114, Oct. 31.] 

(State ▼. Sterns, 28 K. 154; State ▼. Gurnee, 14 K. 111.) 

(6180) Counseling or aiding. §115. Any person who 
counsels, aids or abets in the commission of any offense may 
be charged, tried and convicted in the same manner as if he 
were a principal. [G. S. 1868, ch. 82, § 115, Oct. 31.] 

(Stote ▼. Shenkle, 36 EL 43; Stote v. Moaley, 31 K.355; Stote v. Bro^vn, 
21 K. 38; Stote v. Winner, 17 K. 298; Stote v. Gurnee, 14 K.111; Stote v. 
Cassady, 12 K. 550, 555 ; Lewis v. Stote, 4 K. 296.) 

(6181) AcceBBory after fact. §116. An accessory after 
the fact to the commission of a felony may be charged, tried 
and punished, though the principal be neither charged nor tried. 
[G. S. 1868, ch. 82, § 116, Oct. 31.] 

(6182) Becorded. § 117. Every indictment must be re 
corded by the clerk during the term at which the same is found, 
in a book to be kept for that purpose; the judge must compare 
the record with the original indictment and certify the correct- 
ness thereof. In case the original indictment is lost or de- 
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stroyed, the defendant may be tried upon a copy taken from 
the record and certified by the clerk, without any delay from 
that cause. [Q. S. 1868, ch. 82, § 117, Oct. 31.] 

(5183) LoBB or destruction. § 118. In case of the loss 
or destruction of an information, the prosecuting attorney may 
file in court another information, and the prosecution shall pro- 
ceed and the trial be had without any delay from that cause. 
[G. S. 1868, ch. 82, § 118, Oct. 31.] 

(State v. Plowman, 28 K. 569; Millar v. State, 3 E. 174.) 

(5184) Not inspected. § 119. Indictments and informa- 
tions against persons not in custody or who have not given 
bail, and the records of such indictments and informations as 
are in the custody of the clerk, shall not be inspected by any 
person except the court, the clerk and his deputy, and the pros- 
ecuting attorney, until after the aiTest of the defendant [G. S. 
1868, ch. 82, §119, Oct. 31.] 

(6186) Not discloBed. § 120. No grand juror, prosecuting 
attorney, clerk, judge or other officer can disclose the fact that 
an indictment is found or information is filed until the defend- 
ant has been arrested, except any disclosure that may be neces- 
sarily incident to the issue and service of a warrant to arrest 
the defendant. A violation of this and the next preceding sec- 
tion is punishable as a misdemeanor. [6. 8. 1868, ch. 82, § 120, 
Oct. 31.] 

(6186) Inferior degree. §121. Upon an indictment for 

an offense consisting of different degrees, the jury may find the 

defendant not guilty of the degree charged in the indictment, 

and guilty of any degree inferior thereto or of an attempt to 

commit the offense. [G. S. 1868, ch. 82, § 121, Oct. 31.] 

( state V. Brandon, 7 K. 106 ; State v. McCord, 8 K, 232 ; State v. Cassady, 12 K. 
550 ; State t. Bebee, 17 K. 402 ; State t. Howard, 19 K. 507 ; State t. O'Kane, 
23 E. 244 ; State v. Watson, 30 K. 281 ; State v. Ck>lgate, 31 K. 511 ; State ▼. 
Cooper, 31 K. 506 ; State t. Burwell, 34 K. 312 ; State v. MiUer, 35 K. 328; State 
V. Mize, 36 E. 187; State v. Evans, 36 K. 497; State v. Decker, 36 E. 717.) 

(5187) The same. § 122. Upon the trial of an indictment 
for a felony, the defendant may be found guilty of any other 
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felony or misdemeanor, necessarily included in that with whicli 
he is charged in the indictment or information. [G. S. 1868, 
ch.82, §122, Oct. 31.] 

( Guy T. Sute, 1 K. 448 ; Roy v. Stote, 2 K. 405 ; SUto y. (VKane, 23 K. 344 ; 
State v. Colgate, 31 K. 511 ; State v. Barwell, 34 K. 312 ; State ▼. Mowry, 
37 K. 369, 370.) 

(5188) Joinder. § 123. Counts for murder in the first or 
second degree, and for manslaughter, may be joined in the same 
indictment or information, and on the trial the defendant may 
be convicted of either offense. [G. S. 1868, ch. 82, § 123, Oct. 31.] 

(State V. Chandler, 31 K. 201 ; State v. CConneU, 31 K. 383 ; State v. Good- 
win, 33 K. 538 ; State ▼. Skinner, 34 K. 256 ; SUte v. Schmidt, 34 E. 399 ; State 
V. GuetUer, 34 K. 582.) 

(5189) Several owners. § 124. When any offense shall 
be committed upon, or in relation to, any personal property 
belonging to several partners or owners, the indictment or in- 
formation for such offense shall be deemed sufficient if it allege 
such property to belong to any one or more of such partners 
or owners, without naming all of them. [G. S. 1868, ch. 82, 

§124, Oct. 31.] 

( state y. Fockler, 22 K. 542.) 

(5190) Against accessory. § 125. An indictment or in- 
formation against an accessory to a felony may be found in any 
county where the offense of such accessory shall have been 
committed, notwithstanding the principal offense may have been 
committed in another county; and the like proceedings shall be 
had therein, in all respects, as if the principal offense had been 
committed in the same county. [Q. S. 1868, ch. 82, § 126, Oct. 31.] 

(6191) Warrant. § 126. When an indictment is found, 
the court may direct the clerk to issue a warrant returnable 
forthwith. If no order is made, the clerk must issue a warrant 
upon all indictments within twenty days after the close of the 
term. Warrants shall be issued upon information, as soon as 
practicable after their filing. The clerk, at the time of issuing 
a warrant, must issue a summons for the witnesses. [G. S. 1868 
ch. 82, § 126, Oct. 31.] 

(Jennings v. State, 13 K. 80; State v. Babbitt, 32 K. 253; State v. Brooks, 
33 K. 708.) 
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(5192) Issue and service. §127. The warrant shall 
issue to the sheriflE of the county where the indictment or informa- 
tion is filed, unless the prosecuting attorney directs it to be issued 
to some other county. Warrants may issue to different counties 
at the same time. The sheriff must execute the warrant and 
serve the summons immediately upon delivery to him. [6. S. 
1868, ch. 82, §127, Oct. 31.] 

(5193) Betornable after term. §128. When writs of 
attachment are returnable after the close of the term, the court 
must direct the amount of bail to be required of the defendant. 
[Q. S. 1868, ch. 82, § 128, Oct. 81.] 

(5194) Arrest. §129. Arrest is the taking of a person 
into custody, that he may be held to answer for a public offense. 
[G. S. 1868, ch. 82, § 129, Oct. 31.] 

(5195) How made. § 130. An arrest is made by an act- 
ual restraint of the person of the defendant, or by his submission 
to the custody of the officer. [G. S. 1868, ch. 82, § 130, Oct. 31.] 

(5196) Authority. § 131. The officer must inform the 
defendant that he acts imder authority of a warrant, and must 
also show the warrant, if required. [G. S. 1868, ch. 82, §131, 
Oct. 31.] 

(Prell V. McDonald, 7 E. 436; State v. Mowry, 37 E. 369.) 

(5197) Power of officer. § 132. If, after notice of the in- 
tention to arrest the defendant, he either flee or forcibly resist, 
the officer may use all necessary means to effect the arrest. 
[G. S. 1868, ch. 82, § 132, Oct. 31.] 

(5198) Arrest; escape, etc. "§133. An arrest may be 
made on any day, or at any time of the day or night. If any 
person arrested escape, or be rescued, the person from whose 
custody he made his escape or was rescued may immediately 
pursue and retake him, at any time and within any place in the 
state. To retake the person escaping or rescued, the person 
pursuing has the same power to command assistance as is given 
thereon in cases of arrest. [G. S. 1868, ch. 82, § 133, Oct. 31.] 
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(6199) Bailable offenseB. §134. All offenses are bailable 
by saflScient sureties, except murder, when the proof is evident 
or the presumption great. [G. S. 1868, ch. 82, § 134, Oct. 31.] 

{In re Malison, 36 K. 725.) 

(5200) Amotint of baiL § 13S. The court, at each term, 
must order the amount in which persons charged by indictment 
or information are to be held to bail, and the clerk must indorse 
the amount on the warrant. If no order fixing the amount of 
bail has been made, the sheriff may present the warrant to the 
jndge of the court, and such judge must thereupon indorse the 
amount of bail to be required ; or, if there is no such judge in 
the county, the clerk may fix the amount of bail. [G. S. 1868, 
ch. 82, § 135, Oct. 31.] 

(Morrow v. State, 6 K. 222; State v. Schweiter, 27 E. 499; In re Eddy, 
40 E. 592.) 

(5201) Becognizance. § 136. All recognizances required 
or authorized to be taken in any criminal proceeding, or in any 
proceeding of a similar nature, shall be in writing, and shall be 
subscribed by the parties to be bound thereby. [G. S. 1868, 
ch. 82, § 136, Oct. 31.] 

(Gay V. State, 7 EL 394; McLaughlin v. State, 10 K. 581; TiUson t. SUte, 
29 K. 457; Madden v. State, 35 K. 146; State y. Longton, 35 K. 375; State v. 
Roberts, 37 E. 437 ; Junction City y. Eeefe, 40 E. 275.) 

(5202) Recorded. §137. All recognizances taken in a 
court of record shall be recorded in a book to be kept for that 
purpose, to be called the "Kecognizance docket." [G. S. 1868, 
ch. 82, § 137, Oct. 81.] 

(5203) Condition complied with. §138. When the con- 
dition of the recognizance has been complied with, that fact shall 
be entered on the record of the same by the clerk. [G. S. 1868, 
ch. 82, § 138, Oct. 31.] 

(5204) Of sureties. §139. Sureties in recognizances in 
criminal cases and proceedings shall be residents of the state, 
and one at least a resident of the county in which the cause or 
proceeding is pending, and shall be worth, over and above the 



Digitized by LjOOQIC 



848 P^T 111.— STATUTORY CRIMINAL LAW. 

amount exempt from execution and the amount of their debts 
and liabilities, the sum in which bail is required. [G. S. 1868, 
ch. 82, § 189, Oct. 31.] 

(5205) Examination. § 140. The person or persons of- 
fered as sureties shall be examined on oath in regard to their 
qualifications as sureties, and any officer authorized to take bail 
is authorized to administer the oath. Other proof may be taken 
in regard to the sufficiency of the sureties. [G. S. 1868, ch. 82, 
§ 140, Oct. 31.] 

(5206) Not taken. § 141. No person shall be taken as 
surety unless the court, magistrate or officer is satisfied, from 
proof and examination on oath, of the sufficiency of such per- 
son according to the requisitions of the preceding sections. 
[G. 8. 1868, ch. 82, § 141, Oct. 31.] 

(5207) Several persons. §142. Where more than one 
person is offered as bail, they shall be deemed sufficient if in 
the aggregate they possess the necessary qualifications. [G. S. 
1868, ch. 82, § 142, Oct. 31.] 

(5208) Sheriflf take bail. § 143. A sheriflf or other officer 
arresting a person under a warrant or other process, or holding 
a person in custody under a mittimus, in or upon which warrant 
or mittimus it shall appear that the person is to be admitted to 
bail in a specified sum, may take the bail and discharge the per- 
son from actual custody. [G. S. 1868, ch. 82, § 143, Oct. 31.] 

(Roberts v. State, 34 K. 151 ; Bloss v. State, 11 EL 462.) 

(5209) Recognizance certified. §144. Every recogni- 
zance taken by any judge, justice of the peace, sheriflf or other 
oflBcer must be certified by him forthwith to the clerk of the 
court to which the defendant is recognized. The clerk must 
thereupon record the recognizance in the recognizance docket, 
and from the time of filing it has the same eflfect as if taken in 
open court. [G. S. 1868, ch. 82, § 144, Oct. 31.] 

(Barkley y. State, 16 K. 99; Jennings ▼. State, 13 K. 80; Sherman y. State, 
4 K. 570.) 

(5210) Deposit. § 145. The defendant may, in the place 
of giving bail, deposit with the clerk of the court to which the 
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defendant is held to answer the sum of money mentioned in 
the order ; and upon delivering to the sheriflf the certificate of 
deposit, he mnst be discharged from custody. [G. S. 1868, ch. 82, 
§145, Oct. 31.] 

(Morrow y. State, 6 K. 222.) 

(5211) Betum of. § 146. If the money has been deposited 
instead of bail, and the defendant at any time before the for- 
feiture thereof shall give sufficient bail, or shall surrender him- 
self in open court, or to the sheriflf, as provided in this act, or 
be in any manner legally discharged, the clerk shall order a re- 
turn of the deposit. [G. S. 1868, ch. 82, § 146, Oct. 31.] 

(6212) Discharge. § 147. Any surety in a recognizance 
may, by leave of the court, after default, and either before or 
after process has been issued against him, pay to the county 
treasurer or to the clerk of the court the amount for which he 
was bound as surety, with such costs as the court shall direct, 
and be thereupon forever discharged. [G. S. 1868, ch. 82, § 147, 
Oct. 31.] 

(5213) Surrender principal. §148. When the surety de- 
sires to surrender his principal, he' may produce a copy of the 
lecognizance from the clerk, by virtue of which the bail or any 
person authorized by him may take the principal in any county 
within the state. [G. S. 1868, ch. 82, § 148, Oct. 81.] 

(Gay V. State, 7 K. 403 : State v. Beebe, 13 E. 589.) 

(5214) Surrender after forfeiture. § 149. The bail at 
any time before final judgment against him upon a forfeited 
recognizance, may surrender his principal in open court or to 
the sheriff, and upon payment of all costs, and upon presenting 
a satisfactory excuse for the . failure of his principal to comply 
with the conditions of said recognizance, may thereupon be dis- 
charged from any further liability thereon. [G. S. 1868, ch. 82, 
§ 149, as amended by Laws 1889, ch. 127, § 1, March 21.] 

(5216) Must accept surrender. § 150. The bail must 
deliver a certified copy of the recognizance to the sheriff, with 
the principal ; and the sheriff must accept the surrender of the 
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principal, and acknowledge it in writing. [G. S. 1868, ch. 82, 
§150, Oct. 31.] 

(State V. Beebe, 13 E. 589.) 

(5216) Other bail. § 151. Any defendant so surrendered 
may give other bail, or remain in custody until discharged by 
due course of law. [G. S. 1868, ch. 82, § 151, Oct. 31.] 

(5217) Neglect to appear. §152. If, without sufficient 

excuse, the defendant neglect to appear for trial or judgment, 

or upon any other occasion when his presence in court may be 

lawfully required according to the condition of liis recognizance, 

the court must direct the fact to be entered upon its minutes, 

and the recognizance of bail, or money deposited as bail, as the 

case may be, is thereupon forfeited. [G. S. 1868, ch. 82, § 152, 

Oct. 31.] 

(Morrow v. State, 6 K. 222; Ingram v. State, 10 E. 630; Barkley v. State, 
15 K. 99 ; In re DiU, 32 K. 668 ; Norton v. State, 40 K. 670.) 

(5218) Action against baiL § 153. The prosecuting at- 
torney may, at any time after the adjournment of court, proceed 
by action against the bail upon the recognizance. Said action 
shall be governed by the rules of civil pleading, as far as appli- 
cable. [G. S. 1868, ch.82, § 153, Oct. 31.] 

(Madden y. SUte, 35 K. 146; Tillson y. State, 29 E.453; Swerdsfeger v. 
State, 21 E. 475, 476 ; Morehead y. State, 20 E. 636 ; McLaughlin y. State, 17 K. 
285, 286; Weatherwax y. SUte, 17 E. 427; Rheinhart y. State, 14 E. 318 ; Jen- 
nings y. State, 13 E. 80 ; Morrow y. State, 5 E. 563.) 

(5219) Irregularity, etc, § 164. No action upon a recog- 
nizance shall be defeated, nor shall judgment thereon be arrested, 
on account of any defect of form, omission of recital, condition 
of undertaking therein, neglect of the clerk or magistrate to note 
or record the default of any principal or surety at the term or 
time when such default shall happen, or of any other irregular- 
ity, so that it may be made to appear that the defendant was 
legally in custody, charged with a public offense, that he was 
discharged therefrom by reason of the giving of the recogni- 
zance, and that it can be ascertained from the recognizance 
that the sureties undertook that the defendant should appear 
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before a coart or magistrate for examiDation or trial for such 
oflfense. [G. S. 1868, ch.82, § 154, Oct. 31.] 

(Madden t. State, 35 K. 146; Roberts v. State, 34 K. 151; Tillson v. State. 
29 K. 457; SUte v. Terrell, 29 K. 563 ; State v. Kurtz, 27 K. 223 ; Slate v. Crissy, 
18 E. 210; Barkley v. SUte, 15 K. 99; JeDnings v. SUte, 13 E. 80; McLaughlin 
v. State, 10 K.581; Ingram v. SUte, 10 K.630; Gay v. SUte, 7 K. 394; Sher- 
man v. SUte, 4 K. 570.) 

(5220) Forfeited recognizance. §155. Any recognizance 
forfeited by the prisoner is collectible upon execution, although 
he is afterward arrested on the original charge, unless remitted 
by the court for cause shown. [G. S. 1868, ch. 82, § 155, Oct. 31.] 

(5221) Abscond; continuance. §156. If any person 
charged with a criminal offense abscond or flee from justice, or 
cannot be found to be served with process, or, being let to bail, 
shall not appear according to the condition of the recognizance, 
the cause may be continued from term to term without issuing 
process on the indictment ; and such process may be issued at 
any time on the application of the prosecuting attorney. [G. S. 
1868, ch. 82, §156, Oct. 31.], 

(5222) Tried, when. §157. All indictments and infor- 
mations shall be tried at the first term at which the defendant 
appears, unless the same be continued for cause. If the defend- 
ant appear or is in custody at the term at which the indictment 
or infoimation is found, such indictment or information shall 
be tried at that term, unless continued for cause. [G. 8. 1868, 
ch. 82, § 157, Oct. 31.] 

(In re MiUingrton, 34 K. 214 ; In re Scrafford, 21 K. 735 ; SUte v. Bohan, 19 
K. 38 ; State v. Winner, 17 K. 306 ; Butler v. McMiJlen, 13 K. 391.) 

(5223) Copy fomiBhed prisoner. § 158. It shall be the 
duty of the clerk of the court in which an indictment or informa- 
tion against any person for a capital offense may be pending, 
whenever the defendant shall be in custody or held by recog- 
nizance to answer thereto, to make out a copy of such indict- 
ment or information, and cause the same to be delivered to the 
defendant or his counsel at least forty-eight hours before he shall 
be arraigned on such indictment or information. If the defend- 
ant pleads and goes to trial without objecting for the want of 
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such copy, the neglect of duty by the clerk will not be sufficient 
ground to set aside the verdict. [Q. S. 1868, ch. 82, § 158, Oct. 31.] 
(6224) In other cases. § 159. Every person who shall be 
charged with any offense not capital, who shall have been ar- 
rested or held by recognizance to appear and answer to such 
cliarge, shall, on demand, and on payment of the fees allowed 
by law therefor, be entitled to a copy of the indictment or in- 
formation, and all indorsements thereon. [G. S. 1868, ch. 82, 
§159, Oct. 31.] 

(5225) Assign counsel. § 160. If any person about to 
be arraigned upon indictment or information for felony be with- 
out counsel to conduct his defense, and be unable to employ 
any, it shall be the duty of the court to assign him counsel, at 
his request, not exceeding two, who shall have free access to the 
prisoner at all reasonable hours. [G. S. 1868, ch. 82, § 160, 
Oct. 31.] 

(5226) Flea. §161. When any person shall be arraigned 
upon any indictment or information, it shall not be necessary to 
ask him how he will be tried ; and if he deny the charge in any 
form, or require a trial, or if he refuse to plead or answer, and 
in all cases when he does not confess the indictment or informa- 
tion to be true, a plea of not guilty shall be entered, and the 
same proceedings shall be had, in all respects, as if he had for- 
mally pleaded not guilty. [G. S. 1868, ch. 82, § 161, Oct. 31.] 

(Territory v. Reybum, McC. 134; Montgomery v. State, 3 K. 263; State v. 
Lewis, 10 K. 157; SUte v. Cassady, 12 K. 550; State v. Ingram, 16 K. 14.) 

(5227) Abatement. §162. No plea in abatement, or other 

dilatory plea to an indictment or information, shall be received 

by any court, unless the party oflEering such plea shall prove the 

truth thereof by afBdavit, or some other evidence. [G. S. 1868, 

ch. 82, § 162, Oct. 31.] 

(Montgomery v. State, 3 E. 264; State v. Finley, 8 K. 370; State v. Smith, 
13 K. 274 ; State v. Tennison, 39 K. 726. 

(5228) Of matters occurring in another county. 

§ 163. When any matters shall be pleaded to an indictment or 
information as having occurred in any other county than that 
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in which the indictment was found or the information filed, it 
shall be tried in the same manner as if it had been alleged to 
have occurred in the same county where such plea is tendered. 
[G. S. 1868, ch. 82, § 163, Oct. 31.] 

(5229) SubpOBnas, etc. § 164. Every person indicted or 
presented for a criminal offense shall be entitled to subpoenas 
and compulsory process for witnesses in like manner and under 
like circumstances as parties in civil cases. [G. S. 1868, ch. 82, 
§ 164, Oct. 31.] 

(5230) Attendance of witnesseB, etc. § 165. All courts 
of record having criminal jurisdiction shall have power to com- 
pel the attendance of witnesses in criminal cases from any 
county in the state, to testify either on the part of the state or 
for the defendant. [Q. S. 1868, ch. 82, § 165, Oct. 31.] 

(5231) SubpoBnaSy seryice, etc. §166. Subpoenas and 
other compulsory process to compel the attendance of witnesses 
in criminal cases shall be issued and served in the same manner 
and the disobedience thereof punished the same as in civil cases ; 
and every delinquent witness shall be liable to the party ut 
whose instance he was summoned in the same manner and to 
the same extent as in cases of witnesses summoned in a civil 
action. [G. S. 1868, ch. 82, § 166, Oct. 31.] 

(5232) The same; return. §167. A subpoena may be 
directed to the sheriff of the county in which the witness resides 
or may be found ; and in such case the said sheriff shall make 
immediate service, and speedy return thereof by mail to the 
court from which it issued, with the time and manner of service 
indorsed thereon, and the distance by the most direct route of 
common travel from his residence to the place of such service. 
[G. S. 1868, ch. 82, § 167, Oct. 31.] 

(5233) Tender not necessary. §168. It shall not be 
necessary to pay or tender any fees whatever to any witness 
summoned on the part of the state or on the part of the de- 
fendant; but such witness shall be bound to attend, and be 
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liable for his non-attendance, in the same manner as if the fees 
allowed to witnesses had been duly paid to him. [O. S. 1868, 
ch. 82, § 168, Oct. 31.] 

(5234) DepOBition. § 169. When any issue of fact is joined 
in any criminal case, and any material witness for the defendant 
resides out of the state, or, residing within the state, is pregnant, 
sick, or infirm, or is bound on a voyage, or is about to leave this 
state, such defendant may apply to the court in which the case 
is pending for a commission to examine such witness upon in- 
terrogatories thereto annexed, and such court may grant the 
same upon the like proof and on the like terms as provided by 
law in civil cases. [G. S. 1868, ch. 82, § 169, Oct. 31.] 

(5236) Executed and returned. § 170. Interrogatories, 
to be annexed to such commission, shall be settled and such 
commission shall be issued, executed and returned in the man- 
ner prescribed by law in respect to commissions in civil cases ; 
and the depositions taken thereon and returned shall be read 
in the like cases and with the like effect as in civil actions. 
[G. S. 1868, ch. 82, § 170, Oct. 31.] 

(5236) Of defendant. § 171. The defendant in any crimi- 
nal cause may also have witnesses examined on his behalf con- 
ditionally upon a commission issued by the clerk of a court in 
which the cause is pending in the same cases, and upon the like 
notice to the prosecuting attorney and with the like effect in 
all respects as is provided by law in civil actions. [G. S. 1868, 
eh. 82, § 171, Oct. 31.] 

(5237) Change of venue. § 172. Whenever any indict- 
ment or information for a criminal offense shall be pending in 
any court having jurisdiction thereof, against the judge thereof, 
the same shall be removed to the court of some county where 
some other judge may preside, upon the order in writing of 
any judge of the supreme court. [G. S. 1868, ch. 82, §172, 
Oct. 31.] 

(St4ite V. Knapp, 40 K. 148 ; City of Emporia v. Volmer, 13 E. 622.) 

(5238) In other cases. § 173. When any indictment or 
<;riniinal prosecution shall be pending in any district court, the 
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same shall be removed by the order of such court or judge 
thereof to the district court of some county in a different dis- 
trict, in either of the following cases : J^trst^ When the judge of 
the court in which the cause is pending is near of kin to the 
defendant, by blood or marriage; second^ where the offense 
charged is alleged to have been committed against the person 
or property of such judge or some person near of kin to him ; 
M/rrf, where the judge is in anywise interested or prejudiced, 
or shall have been counsel in the cause. [G. S. 1868, ch. 82, 
§ 173, Oct. 31.] 

(State V. Knadler, 40 E. 359; State v. Bohan, 19E.28; State ▼. Winner, 
17 K.298; State v. Potter, 16 K.80; Peyton's Appeal, 12 K. 398; City of Em- 
poria V. Volmer, 12 K. 622, 627.) 

(6239) To another county. §174. Any criminal cause 
pending in any district court may be removed, by the order of 
snch court or the judge thereof, to the district court of another 
county in the same district whenever it shall appear in the man- 
ner hereinafter provided that ,the minds of the inhabitants of 
the county in which the cause is pending are so prejudiced 
against the defendant that a fair trial cannot be had therein. 
[G. S. 1868, ch. 82, § 174, Oct. 31.] 

(State V. Rhea, 25 K. 576 ; State v. Adams, 20 K. 311 ; State v. Potter, 16 K. 
SO ; State v. Bohan, 15 E. 407 ; State v. Home, 9 K. 119 ; Smith v. State, 1 K. 365.) 

(5240) To another district. §175. Whenever it shall 
appear, in the manner hereinafter provided, that the inhabitants 
of the entire district are so prejudiced against the defendant 
that a fair trial cannot be had therein, the cause shall, by order 
of the court or judge, be removed to another district, in which 
such prejudice is not alleged to exist. [G. S. 1868, ch. 82, § 175, 
Oct. 31.] 

(6241) BemovaJL § 176. Such order of removal, as speci- 
fied in the two preceding sections, shall be made on the applica- 
tion of the defendant; or, where the defendant is under the 
age of sixteen, on application of the parent or guardian of such 
infant ; and if the infant has no parent or guardian, then on the 
application of any two respectable citizens of the county where 
the cause is at issue. [G. 8. 1868, ch. 82, § 176, Oct. 31.] 
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(6242) Petition. § 177. Iii the petition for a change of 
venne, the applicant shall set forth the facts upon which the ap- 
plication is made, and the trath of the allegations in the petition 
shall be made to appear, by affidavits, to the satisfaction of the 
court. Notice of such application must be given to the county 
attorney, who may resist such application by counter affidavits. 
[G. S. 1868, ch. 82, § 177, Oct. 31.] 

(State ▼. Furbeck, 20 K. 533; State v. Potter, 16 E. SO; Smith v. State, 
1 E. 365.) 

(6243) Without application. § 178. Whenever it shall 
be within the knowledge of a court or judge that facts exist 
which would entitle a defendant to the removal of any criminal 
cause, on his application, such judge or court may make an or- 
der for such removal, without any application by the party for 
that purpose. [G. S. 1868, ch. 82, § 178, Oct. 31.) 

(6244) Order shall state. § 179. Every order for a re- 
moval of any cause, under the foregoing provisions, shall state 
whether the same is made on the application of the party or on 
facts within the knowledge of the court or judge, and shall spe- 
cify the cause of removal, and designate the county to which 
the cause is removed. [Q. S. 1868, ch. 82, § 179, Oct. 31.] 

(State V. Potter, 16 K. 80.) 

(6246) Not made. §180. No order for the removal of 
any cause shall be made on the application of the defendant, 
unless such application be made during the term of the court at 
which the indictment is found : Provided^ Said defendant be in 
custody or on recognizance ; and if not in custody or held to 
bail, then the application may be made at or before the first 
term after the defendant shall have been arrested, and not 
thereafter, except as provided in the next succeeding sectiou. 
[G. S. 1868, ch. 82, § 180, Oct. 31.] 

(6246) After continuance. § 181. If the defendant will, 
in addition to the oath requisite in ordinary and timely appli- 
cations, swear that the facts on which he grounds his applica- 
tion have first come to his knowledge since the last preceding 
continuance of the cause, the court shall grant a change of 
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venue, althongh such application shall be made at the term sub- 
sequent to that at which the prisoner was likely to be arraigned. 
[G. S. 1868, ch. 82, § 181, Oct. 31.] 
( Smith V. State, 1 K. 365.) 

(6247) The order. § 182. Every order for the removal of 
a cause, if made by the court, shall be entered on the minutes ; 
if made by the judge out of court, shall be in writing and signed 
by him, and shall be filed by the clerk, with the petition, if any, 
as a part of the record in the cause. [G. S. 1868, ch. 82, § 182, 
Oct. 81.] 

(6348) Becognizance, § 183. When such order shall be 
made, the defendant, if not in confinement or custody, shall enter 
into a recognizance, with sufficient sureties, for his appearance 
to answer the charge in the court to which the cause is to be 
removed, at the next term thereof, and not to depart such court 
without leave. [G. S. 1868, ch. 82, § 183, Oct. 31.] 

(6249) How taken, etc. § 184. Such recognizance may 
be taken by the court or judge making the order, or by any 
court or officer authorized by law to let to bail after indictment 
or information, and, when taken out of the court in which the 
cause is pending, shall be filed forthwith with the clerk thereof. 
[G. 8. 1868, ch. 82, § 184, Oct. 31.] 

(6260) Order not effectual. § 185. No order for the re- 
moval of a cause shall be effectual in the case of any defendant, 
not in confinement or custody, unless a recognizance, taken as 
herein directed, be entered into in open court, or delivered with 
the order, and filed with the clerk of the court, nor unless such 
order be delivered before the jury is sworn in the cause. [G. 8. 
1868, ch.82, §186, Oct. 31.] 

(6261) Bemove body. §186. If the defendant be in 
actual custody or confinement, the court or judge granting the 
order of removal shall also make an order commanding the 
sheriff to remove the body of the defendant to the jail of the 
county to which the cause is to be removed, and there deliver 
him to the keeper of such jail, together with the warrant or pro- 
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cess by virtne of which he is imprisoned or held. [G. S. 1868, 
ch. 82, §186, Oct. 31.] 

(State V. Potter, 16 K. 81.) 

(5262) Duty of sheriff. § 187. The sheriff shall obey 
finch order without unnecessary delay, and shall indorse on the 
commitment or process by virtue of which the prisoner was in 
iiis custody the reason of the change of custody, and shall de- 
liver such warrant with the prisoner to the keeper of the jail of 
the proper county, who shall give the sheriff a receipt therefor 
and take charge of and keep the prisoner in the same manner 
as if he had been originally committed to such jail. [G. S. 1868, 
ch. 82, § 187, Oct. 31.] 

(6263) Transcript. § 188. Whenever any order shall be 
made for the removal of any cause under the foregoing provi- 
sions, the clerk of the court in which the same is pending shall 
make out a full transcript of the record and proceedings in the 
cause, inchiding the order of removal, the petition therefor, if 
any, and the recognizance of the defendant and of all witnesses, 
and shall transmit the same, duly certified under the seal of the 
court, to the clerk of the court to which the removal is ordered. 
[Q. 8. 1868, ch. 82, § 188, Oct. 31.] 

(State V. Goodwin, 33 K. 538 ; State v. Riddle, 20 K. 711.) 

(6264) To be filed. § 189. On the receipt of such tran- 
soript by the clerk of the court to which any cause is removed, 
he shall file the same as a record of his court, and the same 
proceedings shall be had in the cause in such court, and in the 
same manner in all respects, as if the same had originated therein. 
[G. S. 1868, ch. 82, § 189, Oct. 31.] 

(State V. Potter, 16K.81.) 

(6266) If not received. §190. If such transcript shall 
not be transmitted, or shall not be received at or before the 
first term of the court to which the cause is ordered to be re- 
moved, or if such transcript shall be lost or destroyed, the cause 
shall not by reason thereof be discontinued ; but such transcript, 
or another in lieu thereof, may be transmitted and filed, as re* 
quired by this act, at or before the next succeeding term of such 
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court, and proceedings thereon shall be had as if no such failure 
or loss had happened. [G. S. 1868, ch. 82, § 190, Oct. 81.] 

(6266) Defendant and witneaaea. §191. The defend- 
ant, and all witnesses and others who shall have entered into 
any recognizance to attend the trial of such cause having notice 
of the removal thereof, shall be bound to attend, at the time 
and place of trial, in the county to which the cause is removed ; 
and a failure to do so shall be deemed a breach of the recogni- 
zance. [G. S. 1868, ch. 82, § 191, Oct. 31.] 

(6267) Order of removal; notice. §192. When the 
order of removal is made in open court, it shall be deemed a 
notice to every person who shall have entered into a recogni- 
zance to appear at such term of court ; in other cases, the notice 
shall be in writing, signed by the prosecuting attorney or clerk 
of the court, and served on the person so recognized, in the 
manner provided by law for serving notices. [G. S. 1868, ch. 82, 
§ 192, Oct. 81.] 

(6268) Costa. § 193. The costs and expenses necessarily 
incurred in the removal of any such cause, under the foregoing 
provisions, shall be adjusted and allowed by the court wherein 
the cause is tried, and shall be taxed as other costs in such 
cause. [G. S. 1868, ch. 82, § 193, Oct. 31.] 

(6269) Neglect of clerk; penalty. §194. If any clerk 
of the district court shall neglect or refuse to perform any duty 
in relation to the removal of a cause, enjoined on him by the 
foregoing provisions, he shall forfeit and pay a sum not exceed- 
ing five hundred dollars, to be recovered by action in the name 
and to the use of the state. [G. S. 1868, ch. 82, § 194, Oct. 31.] 

(6260) Several defendants. §195. Where there are 
several defendants in any indictment or information, and the 
cause of the removal thereof exists only as to part of them, the 
other defendants shall be tried, and all proceedings had against 
tliura, in the county in which the case is pending, in all respects 
as if no order of removal had been made as to any defendant. 
[G. S. 1868, ch. 82, § 195, Oct. 31.] 
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(6261) On continuance, witnesses recognized. § 196. 
Whenever a criminal case shall be continued, all the witnesses 
in attendance shall be called by the court, and as many of them 
as the parties may desire shall be required to enter into recog- 
nizance for their appearance at the next term, at which such case 
shall be set for trial ; and if any such witness shall fail to appear 
in said court when so called for the purpose of being recognized, 
such witness shall forfeit all his fees as witness in such cause, 
and may be compelled so to appear, by attachment [G. S. 1868, 
ch. 82, § 196, Oct. 31.] 

(State V. Lane, 11 K. 458.) 

(6262) TriaL § 197. The defendant and prosecuting attor- 
ney, with the assent of the court, may submit the trial to the 
court, except in cases of felonies ; all other trials must be by 
jury, to be selecten, summoned and returned as prescribed by 
law. [G. S. 1868, ch. 82, § 197, Oct. 31.] 

(State y. Yordi, 30 K. 231; City of Olathe y. Adams, 15 K. 391; State v. 
Cutler, 13 K. 132.) 

(6263) Peremptory challenges. § 198. The defendant, 
in every indictment or information, shall be entitled to a per- 
emptory challenge of jurors, in the following cases, as follows: 
JPtrst^ If the offense charged is punishable with death or by 
imprisonment in the penitentiary not less than for life, to the 
number of twelve, and no more ; second^ if the offense be punish- 
able by like imprisonment, not less than a specified number of 
years, and no limit to the duration of such imprisonment is de- 
clared, to the number of eight, and no more ; thirds in any other 
case punishable by imprisonment in the penitentiary, to the num- 
ber of six, and no more ; fourth^ in cases not punishable with 
death or imprisonment in the penitentiary, to the number of 
four, and no more. [G. S. 1868, ch. 82, § 198, Oct. 31.] 

(State V. Gould, 40 K. 258; State v. Whisner, 35 K. 271; A. T. <& S. F. Rid 
Co. V. Davis, 34 E. 199; Trembly v. State, 20 K. 116; State v. Skinner, 34 K. 
256 ; State y. Drake, 33 E. 151 ; State v. Bailey, 33 E. 83 ; State v. Diireiu, 
29 E. 688.) 

(5264) State may challenge. §199. In all criminal 
trials, the state may challenge, peremptorily, half the number 
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of jurors allowed the defendant by the preceding section. [G. S. 
1868, ch. 82, §199, Oct. 81.] 

(5266) Incompetent juror. § 300. If the offense charged 
be punishable with death, any person entertaining such conscien- 
tious opinions as would preclude his finding the defendant guilty, 
shall not serve as a juror. [Q. S. 1868, ch. 82, § 200, Oct. 31.] 

(5266) The same. §201. No person who believes the 
punishment fixed by the law to be too severe for the offense, or 
entertains any opinion that would preclude his finding the de- 
fendant guilty, ^all be sworn as a. juror. [G. 8. 1868, ch. 82, 
§201, Oct. 81.] 

(5267) The same. §202. Where any indictment or in- 
formation alleges an offense against the person or property of 
another, neither the injured party, nor any person of kin to him, 
shall be a competent juror on the trial of such indictment or 
information ; nor shall any person of kin to the prosecutor or 
defendant, in any case, serve as a juror on the trial thereof; 
and either party shall be entitled to challenge any juror for the 
same causes as are allowed in civil cases. [G. S. 1868, ch. 82, 
§ 202, Oct. 31.] 

(5268) The same. § 203. No person who was a member 
of the grand jury or inquest by which any indictment or pre- 
sentment was found in any cause, shall serve as a petit juror on 
the trial of such cause. [G. 8. 1868, ch. 82, § 203, Oct. 31.] 

(5269) The same. § 204. No witness in any criminal case 
shall be sworn as a juror therein, if challenged for that cause 
before he is sworn ; and if any juror shall know anything rela- 
tive to the matter in issue, he shall disclose the same in open 
court. [G. S. 1868, ch. 82, § 204, Oct. 31.] 

(5270) Expression of opinion. § 205. It shall be a good 

cause of challenge to a juror that he has formed or expressed 

an opinion on the issue or any material fact to be tried. [G. S. 

1868, ch. 82, § 205, Oct. 31.] 

(State ▼. Peterson, 38 K. 204; State v. Miller, 29 K. 43; State ▼. Wells, 
28 K. 321 ; State v. Spaulding, 24 K. 1 ; State v. Bancroft, 22 K. 170 ; State v. 
Brown, 15 E. 400; State v. Crawford, 11 K. 32; State ▼. Medlieott, 9 E. 257; 
Roy v. State, 2 E. 405 ; Morton v. State, 1 E. 468.) 
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(5271) Challenge for cause. § 206. All challenges for 
oauee may be tried by the court, on the oath of the person chal- 
lenged, or on other evidence, and each challenges shall be made 
before the jury is sworn ; bnt if the cause of challenge be dis- 
covered after the jury is sworn, and before any part of the evi- 
dence is delivered, he may be discharged or not, in the discretion 
of the court. [Q. S. 1868, ch.82, § 206, Oct. 31.] 

( state V. Furbeck, 29 E. 532 ; State v. ^Jackson, 27 E. 581.) 

(5272) Presence of defendant. §207. No person in- 
dicted or informed against ^f or a felony can be tried unless he 
be personally present during the trial ; nor can any person in- 
dicted or informed against for any other offense be tried unless 
he be present either personally or by his counsel. [G. S. 1868, 
ch.82, §207, Oct. 31.] 

( state V. Myrick, 38 K. 238 ; State y. Wilson, 24 K. 189 ; State v. Adams, 20 
E. 312 ; State y. Potter, 16 E. 80.) 

(6273) Impaneling jury, etc. §208. The proceedings 
prescribed by law in civil cases in respect to the impaneling of 
jurors, the keeping them together, and the manner of rendering 
their verdict, shall be had up6n trials on indictments and infor- 
mations for criminal offenses, except in cases otherwise pro- 
vided by statute. [G. S. 1868, ch. 82, § 208, Oct 81.] 

(State y. Baldwin, 36 E. 1 ; State v. Taylor, 36 K. 329 ; State y. Skinner, 34 
E. 256 ; State v. Muir, 32 E. 481 ; State v. White, 19 E. 445.) 

(6274) Witnesses, etc. § 209. The provisions of law in 
civil cases relative to compelling the attendance and testimony 
of witnesses, their examination, the administration of oaths and 
affirmations, and proceedings as for contempt, to enforce the 
remedies and protect the rights of parties, shall extend to 
criminal cases, so far as they are in their nature applicable 
thereto, subject to the provisions contained in any statute. 
[G. S. 1868, ch.82, §209, Oct. 31.] 

(State V. Johnson, 40 E. 266; State v. Peterson, 38 E. 204; State y. Taylor, 
36 E. 329 ; State y. Bryan, 34 E. 63 ; State v. Curtis, 29 E. 388 ; State y. Stack- 
house, 24 E. 445, 446; State y. Roark, 23 E. 147; State y. Brown, 22 E. 222; 
State V. Benson, 22 1^ 471 ; State v. Cole, 22 E. 474 ; State y. Brown, 21 E. 38 ; 
State y. Petty, 21 E. 54 ; State y. Buffington, 20 E. 599 ; State y. Riddle, 20 E. 
711; State v. White, 19 E. 445; btate y. Howard, 19 E. 507; In re Prjor, 
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18 K. 72; SUte v. Cook. 17 K. 393; State v. Ingrain, 16 K. 14; IXavenport ▼. 
OgK, 15 K. 306; State v. Foiwell, 14 K. 105; State v. Qurnee, 14 K. Ill; State 
V. Kellerman, 14 K. 135; State ▼. Smithers, 14 K. 629; State v. Potter, 13 K. 
414 ; State v. Home, 9 K. 119; State v. Herold, 9 E. 194; State y. Medlicott, 
9 K. 257 ; State v. Reddlck, 7 K. 143.) 

" (6276) Mew trials, etc § 210. Verdicts may be set aside, 
and new trials awarded, on the application of the defendant, and 
continuances may be granted to either party, in criminal cases, 
for like canses and under the like circumstances as in civil 
cases. [G. S. 1868, ch. 82, § 210, Oct. 31.] 

(State ▼. Gould, 40 K. 25S; SUte v. Smith, 35 E. 618; State ▼. Burwell, 
34 K. 312 ; State v. McCool, 34 K. 613, 617 ; McLean v. State, 28 K. 372 ; State 
v. Plowman, 28 K. 569; State v. Rhea, 25 K. 576; State v. Roark, 23 K. 147; 
State y. Hagan, 22 E. 490 ; State v. Adams, 20 E. 311 ; State v. Winner, 17 E. 
306; State v. White, 17 E. 488; State ▼. Eellerman, 14 E. 135; State v. Dick- 
son, 6 E. 209; Thompson v. State, 5 E. 159.) 

(6276) Treason. §211. In trials for treason, no evidence 
shall be given of an overt act that is not expressly laid in the 
indictment or information ; and no conviction shall be had upon 
any indictment or information for such offense, unless one or 
more overt acts be expressly alleged therein. [G. S. 1868, ch. 82, 
§211, Oct. 31.] 

(6277) Conspiracy. § 212. In trials for conspiracy, in 
those cases where an overt act is required by law to consum- 
mate the offense, no conviction shall be had unless one or more 
overt acts be expressly alleged in the indictment or information, 
and proved on the trial ; but other overt acts, not alleged, may 
be given in evidence on the part of the prosecution. [G. S. 1868, 
ch. 82, § 212, Oct. 81.] 

(SUte Y. Miller, 35 E. 328; State v. Adams, 20 E. 311; State v. Winner, 
17 E. 298.) 

(6278) Bape. § 213. Proof of actual penetration into the 
body shall be suflScient proof to sustain an indictment or infor- 
mation for rape, or for the crime against nature. [G. S. 1868, 
ch. 82, § 213, Oct. 31.] 

(6279) Existence, etc., of corporation. § 214. If, on 
trial or other proceeding in a criminal cause, the existence, con- 
stitution, or powers of any banking company or corporation 
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sliall become material, or be in any way drawn in question, it 
shall not be necessary to produce a certified copy of the charter 
or act of incorporation, but the same may be proved by general 
reputation, or by the printed statute book of the state, govern- 
ment or country by which such corporation was created. [Q. S. 
1868, ch. 82, § 214, Oct. 31.] 
(State v. Thompson, 23 K. 338.) 

(6280) Competent witnesses. §215. No person shall 
be rendered incompetent to testify in criminal causes by reason 
of his being the person injured or defrauded, or intended to be 
injured or defrauded, or that would be entitled to satisfaction 
for the injury, or is liable to pay the costs of the prosecution ; 
or by reason of his being the person on trial or examination ; 
or by reason of being the husband or wife of the accused ; but 
any such facts may be shown for the purpose of affecting his or 
her credibility : Provided^ That no person on trial or examina- 
tion, nor wife or husband of such person, shall be required to 
testify except as a witness on behalf of the person on trial or 
examination : Andfwrther provided^ That the neglect or refusal 
of the person on trial to testify, or of a wife to testify in behalf 
of her husband, shall not raise any presumption of guilt, nor 
shall that circumstance be referred to by any attorney prosecut- 
ing in the case, nor shall the same be considered by the court 
or jury before whom the trial takes place. [G. S. 1868, ch. 82, 
§ 216, as amended by Laws 1871, ch. 118, § 1, March 2.] 

(State y. Pfefferle, 36 K. 90; State v. Shenkle, 36 K. 43; SUte v. Miller, 
35 K. 328 ; City of Topeka v. Myers, 35 K. 554 ; State v. Hughes, 35 K. 626; 
State v. Smith, 35 K. 618 ; State y. Skinner, 34 K. 256; State v. Mosley, 31 K. 
355 ; State v. Balch, 31 K. 465 ; State v. McKinney, 31 E. 572 ; State y. Yordi, 
30 E. 221 ; State y. Petty, 21 E. 64 ; State y. Bufflngton, 20 E. 599 ; State y. 
Home, 9 E. 119; State y. McCk)rd, 8 E. 232 ; Campbell y. State, 3 E. 488.) 

(6281) Befusal. §215(7. If the accused shall not avail 
himself of his right to testify in any case, it shall not be con- 
strued to affect his innocence or gailt [Laws 1871, ch. 118, § 2, 
March 2,] 

(5282) Bribery. §215^. Any person receiving a bribe 
shall be a competent witness against the person or persons who 
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gave or procured to be given said bribe, in any criminal prose- 
cution against the party who gave or caused to be given said 
bribe. [Laws 1869, ch. 43, § 2, March 11.] 

(5283) The same; exception. §315(7. That no person 
testifying before any court of this state, or before any commit- 
tee appointed by the senate or house of representatives or by 
botli of said houses, in relation to any bribery or corruption in 
any election held under the law of the state or the United 
States, shall be deemed to criminate himself, nor shall he be 
held to answer before any court of this state nor before either 
house of the legislature for any complicity on his part in the 
bribery or corruption concerning which he may testify: Pt(y- 
vided^ That the provisions of this act shall not apply to any 
person who has by bribery or corruption obtained or attempted 
to obtain, in whole or in part, his election or appointment to 
any office of honor, trust or profit under the laws of the state 
or of the United States. [Laws 1872, ch. 211, § 1, February 29.] 

(5284) Genuineness of note, etc. § 216. Persons of skill, 
or experts, may be called to testify as to the genuineness of a 
note, bill, draft, certificate of deposit, or other writing ; but three 
witnesses, at least, shall be required to prove the fact, except 
in case of a larceny thereof the single evidence of the president, 
casliier or teller of the bank purporting to have issued the same, 
or the maker thereof, may be received as sufficient. [G. S. 1868, 
ch. 82, § 216, Oct. 31.] 

(State V. Foster, 30 E. 365.) 

(5285) Gambling. § 217. Any person called as a witness 
to testify against another for gaming shall be a competent wit- 
ness to prove the offense, although he may have been concerned 
as a party, and shall be compelled to testify as other witnesses ; 
but he shall not be liable to punishment in any such case. 
[G. S. 1868, ch. 82, § 217, Oct. 31.] 

(5286) Jointly charged. § 218. When two or more de- 
fendants are jointly charged with any felony, any one defendant, 
requiring it, shall be tried separately ; in other cases defendants 
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jointly charged shall be tried separately or jointly, in- the dis- 
cretion of the court. [G. S. 1868, ch. 82, § 218, Oct. 31.] 

(5287) Bill of exceptions. § 219. On the trial of any in- 
dictment or information for a criminal offense, exceptions to 
any decision of the court may be made, in the same cases and 
manner provided by law in civil cases ; and bills of exception 
shall be settled, signed and filed as now allowed by law in civil 
actions ; and the same proceedings may be had to compel or 
procure the signing and sealing of such bills, and the return 
thereof, as in civil cases. [G. S. 1868, ch. 82, § 219, Oct. 31.] 

(State v. Fry, 40 E. 311 ; State v. Smith, 38 K. 194 ; State v. McClintock, 37 
K. 39, 40 ; State v. Doraey, 37 K. 827;, State v. Carr, 37 K. 421 ; State v. Bald- 
win, 36 K. 1 ; State v. English, 34 K. 629 ; State v. Wilgus, 32 E. 126 ; State ▼. 
Schoenewald, 26 K.288; State v. Cole, 22 E.474; Pattee v. Parkinson, 18 E. 
465 ; State v. Bohan, 19 E. 28 ; State v. Folwell, 14 E. 105.) 

(6288) Entitled to discharge. § 220. If anj person un- 
der indictment or information for any offense, and committed 
to prison, shall not be brought to trial before the end of the 
second term of the court having jurisdiction of the offense 
which shall be held after such indictment found or information 
filed, he shall be entitled to be discharged 8# far as relates to 
the offense for which he was committed, unless the delay shall 
happen on the application of the prisoner, or shall be occasioned 
by the want of time to try the cause at such second term. [6. S. 
1868, ch. 82, § 220, Oct. 31.] 

{In re McMicken, 39 E. 406 ; In re Scrafford, 21 E. 735.) 

(5989) Person out on bail. § 221. If any person under 
indictment or information for any offense, and held to answer 
on bail, shall not be brought to trial before the end of the third 
term of the court in which the cause is pending which shall be 
held after such indictment found or information filed, he shall 
be entitled to be discharged so far as relates to such offense, 
unless the delay happen on his application, or be occasioned by 
the want of time to try such cause at such third term. [G. S. 
1868, ch.82, §221, Oct. 31.] 

{In re Edwards, 35 E. 99.) 
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(6290) Cause continued. § 222. If, when application is 
made for the discharge of a defendant under either of the last 
two sections, the court shall be satisfied that there is material 
evidence on the part of the state which cannot then be had, that 
reasonable exertions have been made to procure the same, and 
that there is just ground to believe that such evidence can be 
bad at the succeeding term, the cause may be continued to the 
next term, and the prisoner remanded, or admitted to bail, as 
the case may require. [Q. S. 1868, ch. 82, § 222, Oct. 31.] 

(6291) Misnomer. §223. If a defendant be indicted or 
prosecuted by a wrong name, unless he declare his true name 
before pleading he shall be proceeded agaiust by the name in 
the indictment or information. [G. S. 1868, ch. 82, § 223, Oct. 31.] 

(6292) Subsequent proceedings. §224. If he alleges 
that another name is his true name, it must be entered in the 
minutes of the court ; and the subsequent proceedings on the 
indictment or information may be had against him by that name, 
referring also to the name by which he is indicted. [G. 8. 1868, 
ch.82, §224, Oct. 31.] 

(6293) Indictment quashed. § 225. The court may quash 
an indictment or information, on motion, when it appears upon 
its face either — Firat^ That the grand jury had no legal authority 
to inquire into the offense charged ; second^ that the facts stated 
do not constitute a public offense ; thirds that tlie indictment or 
information contains any matter which, if true, would constitute 
a legal justification of the offense charged, or other legal bar to 
the prosecution. [G. 8. 1868, ch. 82, § 225, Oct. 31.] 

(State Y. Fisher, 37 K. 404 ; State v. Lewis, 26 K. 133 ; Rice v. State, 3 E. 
142.) 

(5294) Dismissed. § 226. No indictment or inforniation 
shall be dismissed except by order of the court, on motion. 
[G. 8. 1868, ch. 82, § 226, Oct. 31.] 

(6296) Order of trial. § 227. The jury being impaneled 
and sworn, the trial may proceed in the following order : Firsts 
The prosecuting attorney must state the case, and offer the evi- 
dence in support of the prosecution ; second^ the defendant or 
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his counsel may tben state his defense, and offer evidence in 
support thereof; thirds the parties may then respectively offer 
rebutting testimony only, unless the court, for good reason in 
furtherance of justice, permit them to offer evidence upon the 
original case; fourth^ the court must charge the jury; fifths 
unless the case be submitted without argument, the counsel for 
the state shall make the opening argument, the counsel for tlio 
defendant or defendants shall follow, and the counsel for the 
state shall conclude the argument. [G. S. 1868, ch. 82, § 227, 
Oct 31.] 

(State y. Skinner, 34 K. 256; State ▼. Witt, 34 K. 488; State v. McCool, 
34 K. 613, 617; State v. Chandler, 31 K. 201; State y. Teissedre, 30 K. 476; 
State y. Gutekunst, 24 K. 252 ; State y. Mortimer, 20 K. 93 ; State y. Comstock, 
20 E. 650; State y. Riddle, 20 K. 711 ; Winter y. Sass, 19 E. 556.) 

(6296) Presumed innocent. § 228. A defendant is pre- 
sumed to be innocent until the contrary is proved. When there 
is a reasonable doubt whether his guilt is satisfactorily shown, 
he must be acquitted. When there is a reasonable doubt in 
which of two or more degrees of an ofifense he is guilty, he may 
be convicted of the lowest degree only. [G. S. 1868, ch. 82, 
§ 228, Oct. 31.] 

(State y. Cliiid, 40 E. 482; State y. Nixon, 22 E. 205 ; State y. MUler, 20 E. 
43, 47; State y. Bridges, 29 E.138; State y. Eearley, 26 E. 77; State y. Eo- 
linke, 26 E. 405; State y. Maiin, 25 E. 182; State y. Adams, 20 E. 311; SUte 
V. Ingram, 16 E. 14, 15, 18 ; State y. White, 14 E. 538 ; State y. Smith, 13 E. 
297; State y. Cassady, 12 E. 550; State y. Crawford, 11 E. 32; State y. Medli- 
cott, 9 E. 257; Wise y. State, 2 E. 419; Home y. State, 1 E. 42; Territory y. 
Keybum, McC. 134.) 

(5297) One of several. § 229. When two or more persons 
are included in one prosecution, the court may, at any time bo- 
fore the defendant has gone into his defense, direct any defend, 
ant to be discharged, that he may be a witness for the state. 
A defendant may, also, when there is not suflScient evidence to 
put him on his defense, at any time before the evidence is closed, 
be discharged by the court for the purpose of giving testimony for 
a co-defendant. The order of discharge is a bar to another prose- 
cution for the same offense. [G. S. 1868, ch. 82, § 229, Oct. 31.] 

(State y. Ingram, 16 E. 14; Cumminii^ v. State, 4 E. 225; Craft v. Stale, 
3 E. 450.) 
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(6298) Mistake. §230. When it appears, at any time 
before verdict or judgment, that a mistake has been made in 
charging the proper offense, the defendant shall not be dis- 
charged, if there appears good canse to detain him in custody ; 
bat the court must recognize or commit him to answer to the 
offense, and, if necessary, recognize the witnesses to appear and 
testify. [G. 8. 1868, ch. 82, § 230, Oct. 31.] 

(6299) Wrong county. § 231. When it appears, at any 
time before verdict or judgment, that the defendant is prosecuted 
in a county not having jurisdiction, the court may order the 
venue of the indictment or information to be corrected, and di- 
rect that all the papers and proceedings be certified to the proper 
court of the proper county, and recognize the defendant and 
witnesses to appear at such court on the first day of the next 
term thereof ; and the prosecution shall proceed in the latter court 
in the same manner as if it had been there commenced. [G. S. 
1868, ch. 82, § 231, Oct. 31.] 

(State y. Goodwin, 33 E. 538.) 

(6300) Jury in such case. § 232. When a jury has been 
impaneled in either case contemplated in the last two preceding 
sections, such jury may be discharged without prejudice to the 
prosecution. [G. S. 1868, ch. 82, § 232, Oct. 31.] 

(6301) Several degrees, bar, etc. § 233. When the de^ 
fendant has been convicted or acquitted upon an indictment or 
information for an offense consisting of different degrees, the 
conviction or acquittal shall be a bar to another indictment or 
information for the offense charged in the former, or for any 
lower degree of that offense, or for an offense necessarily in- 
cluded therein. [G. S. 1868, ch. 82, § 233, Oct. 31.] 

( State V. Coulter, 40 K. 87 ; State v. McNanght. 36 K. 624 ; State v. Gnettler. 
34 K. 582 ; State v. Colfi^te, 31 K. 511 ; State v. McKinney, 31 K. 570 ; State v. 
Shafer, 20 K. 226; State v. HornemaD, 16 K. 452.) 

(5302) Knowledge of facts. § 234. If a juror has per- 
Gonal knowledge of any fact material to the cause, he must de- 
clare it to the court, and not to his fellow-jurors out of court. 
If a juror declare a fact material to the cause to his fellow-jurors 
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without the knowledge of the coart and defendant, he may be 
p^lnished as for a contempt. [G. S. 1868, eh. 82, § 234, Oct. 31.] 

(6303) Duty of jurors. § 235. When the jurors are per- 
mitted to separate after being impaneled, and at each adjourn- 
ment, they must be admonished by the court that it is their 
duty not to converse among themselves, nor suflfer others to 
converse witk them, on any subject connected with the trial, 
or to form or express any opinion thereon, until the cause is 
finally submitted to them. [G. S. 1868, ch. 82, § 235, Oct. 31.] 

(State V. Hendricks, 32 K. 559 ; State v. McKinney, 31 K. 570 ; State v. Stack- 
house, 24 E.445; State v. MuIkiDS, 18 E. 16; Lewis v. SUte, 4 K.296.) 

(5304) Charging in writing. §236. The judge must 
charge the jury in writing, and the charge shall be filed among 
the papers of the cause. In charging the jury he must state to 
them all matters of law which are necessary for their informa- 
tion in giving their verdict. If he presents the facts of the 
case, he must inform the jury that they arc exclusive judges of 
all questions of fact. [G. S. 1868, ch.82, §236, Oct. 31.] 

(State v. Johnson, 40 E. 266; State v. deary, 40 E. 387; State v. Smith, 38 
E. 194; State v. Peterson, 38 E. 204; State v. McClIntock, 37 E. 40; SUie v. 
Dorsey, 37 E. 226; Sute v. Baldwin, 36 E. 1 ; State v. MiUer, 35 E. 328; SUtc 
V. Whittaker, 35 E. 731 ; City of Topeka v. Tiittle, 5 E. 311 ; Fullenwider v. Ew- 
ing, 25 E.69; State v. Groning, 33 E. 18; State v. Tatlow, 34 E.80; State v. 
Burwell, 34 E. 312; State v. Jansen, 22 E.498; State v. Mortimer, 20 E.93; 
State ▼. Bufflngton, 20 E. 599 ; State v. Grebe, 17 E. 458 ; State ▼. Bybee, 17 K. 
462; State v. Ingram, 16 E. 14; State 7. Bowen. 16 E.475; State ▼. Potter, 15 
E. 302, 303, 304 ; State v. Reeves, 15 E. 396, 399 ; State ▼. Eellerman, 14 E. 135 ; 
State V. White, 14 E. 538 ; State v. Smith, 13 E. 274 ; State ▼. Cassady, 12 K. 
550 ; State v. Lewis, 10 E. 157; State v. Herold, 9 E. 194 ; State v. Medlicott. 9 
E. 257; State v. Huber, 8 E. 447; State v. Reddick, 7 E. 143 ; State ▼. Dickson, 
6 E. 209 ; State v. Volmer, 6 E. 371 ; Lewis v. State, 4 E. 296 ; Rice v. SUte, 3 
E. 141 ; Craft v. State, 3 E. 452 ; Campbell v. State, 3 E. 488 ; Millar y. State, 2 
E. 174 ; Home v. State, 1 E. 42 ; Madden ▼. State, 1 E. 340.) 

(5305) Jury decide; retire. §237. After hearing the 
charge, the jury may either decide in the court, or retire for de- 
liberation. They may retire under the charge of an oflScer, 
sworn to keep them together in some private or conyenienti 
place, without food, except such as the court shall order, and not 
permit any person to speak or communicate with them, nor do 
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80 himself, unless by order of the court, or to ask them whether 
they have agreed upon their verdict, and return them into court, 
or when ordered by the court. The officer shall not communi- 
cate to any person the state of their deliberations. [Q. S. 1868, 
ch. 82, §237, Oct. 31.] 

(State V. Taylor, 36 K. 329; State v. Bailey, 32 K. 83; State v. McKinney, 
31 K. 570; SUte v. Brown, 32 K. 222 ; State ▼. Snyder, 20 K. 307; State v. Ad- 
ams, 20 K. 311 ; Madden v. State, 1 K. 340.) 

(5306) The verdict. § 238. When the jury have agreed 
upon their verdict, they must be conducted into court by the of- 
ficer having them in charge. Their names must then be called, 
and, if all appear, their verdict must be rendered in open court. 
If all do not appear, the rest must be discharged without giving 
a verdict, and the cause must be tried again at the same or next 
term. [G. S. 1868, ch. 82, § 238, Oct. 31.] 

(State v. McKlnney, 31 K. 570; State ▼. Furbeck, 29 K. 532; State v. Mo 
Anulty, 26 K. 533 ; State v. Otey, 7 K. 69.) 

(6307) Specify degree. § 239. Upon the trial of any in- 
dictment or information for any offense, where by law there may 
be conviction of different degrees of such offense, the jury, 
if they convict the defendant, shall specify in their verdict 
of what degree of the offense they find the defendant guilty. 
[G. S. 1868, ch. 82, § 239, Oct. 31.] 

(State \. Jennings, 24 E. 642; State v. Adams, 20 E. 311; State v. Potter, 
16 E. SO; State V. Bowen, 16 E. 475 ; State v. Potter, 15 E. 302; State v. Hu- 
ber, 8 K. 447; State v. Reddlck, 7 E. 143.) 

(5308) Value of property, etc. § 240. Where the indict 
ment or information charges an offense against the property of 
another by robbery, theft, fraud, embezzlement, or the like, the 
jury, on conviction, shall ascertain, and declare in their verdict, 
the value of the property taken, embezzled, or received, and the 
amount restored, if any, and the value thereof ; but their failure 
to do so shall in nowise affect the validity of their verdict. [G. S. 
1868, ch. 82, § 240, Oct. 31.] 

(5309) Assess punishment. §241. After a verdict of 
guilty by a jury, against the defendant, or a* plea of guilty by 
the defendant in open court, or a finding of guilty by the court, 
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if judgment be not arrested or a new trial granted, the court 
shall pronounce sentence against the defendant, assessing the 
penalty of the law provided for the offense of which the defend- 
ant shall have been found guilty. [G. S. 1868, ch. 82, § 241, 

Oct. 31.] 

(State y. Fisher, 8 E. 208; State y. Haber, 8 K. 448.) 

(5310) Security to keep peace. § 242. The court before 
which any person shall be convicted of any criminal offense 
shall have power, in addition to the sentence prescribed or au- 
thorized by law, to require such persons to give security to keep 
the peace, or be of good behavior, or both, for a term not ex- 
ceeding two years, or to stand committed until such security be 
given. [G. 8. 1868, ch. 82, § 242, Oct. 31.] 

(Roberts y. State, 34 K. 151 ; State y. Roberts, 37 K. 437 ; Dureln y. SUte, 
38 K. 485 ; State y. Chandler, 31 K. 201.) 

(5311) Preceding section. §243. The last section shall 
not extend to convictions for writing or publishing any libel, nor 
shall any security be hereafter required by any court, upon any 
complaint, prosecution, or conviction, for any such writing or 
publishing. [G. 8. 1868, ch. 82, § 243, Oct. 31.] 

(5312) Recognizance not broken. § 244. No recogniz- 
ance given under the provisions of the second preceding section 
shall be deemed to be broken unless the principal therein be con- 
victed of some offense amounting, in judgment of law, to a 
breach of such recognizance. [G. 8. 1868, ch. 82, §244, Oct. 31.] 

(5313) Presence of defendant. § 245. For the purpose 
of judgment, if the conviction be for an offense punishable by 
imprisonment, the defendant must be personally present; if for 
a fine only, he must be personally present, or some responsible 
person must undertake for him to pay the judgment and costs; 
judgment may then be rendered in his absence. [G. S. 1868, 
ch. 82, § 245, Oct. 31.] 

(Moorehead y. State, 38 K. 489; State y. GraDyille, 26 K. 158.) 

(5314) Brought into court. § 246. When the defendant 
is convicted of any offense, if he be in custody the court may 
direct the officer in whose custody he is to bring him before it 
for judgment. [G. S. 1868, ch. 82, § 246, Oct. 31.J 
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(6315) Warrant for arrest. §247. If, in my case, the 

defendant is not present when his^personal attendance is neces- 
sary, the court maj order the clerk to issue a warrant for his 
arrest, which may be served in any county in this state as a war- 
rant of arrest in other cases. [G. S. 1868, ch. 82, § 247, Oct. 31.] 

(5316) Defendant appears. § 248. When the defendant 
appears for judgment he must be informed by the court of the 
Yerdict of the jury, and asked whether he have any legal cause 
to show why judgment should not be pronounced against him. 
[G. 8. 1868, ch. 82, § 248, Oct. 81.] 

(State y. Jennings, 24 K. 643.) 

(5317) Judgment. § 249. If no suflScient cause be alleged 
or appear to the court why judgment should not be pronounced, 
it shall thereupon be rendered. [Q. S. 1868, ch. 82, § 249, Oct. 31.] 

(State V. Hughes, 35 K. 636; State y. Plowman, 28 K. 569.) 

(5318) Two offenses. § 250. When any person shall be 
convicted of two or more offenses, before sentence shall have 
been pronounced upon him for either offense, the imprisonment 
to which he shall be sentenced upon the second or other subse- 
quent conviction shall commence at the termination of the term 
of imprisonment to which he shall be adjudged upon prior con- 
victions. [G. 8. 1868, ch.82, §260, Oct. 31.] 

(State Y. Carlisle, 33 K. 716. 

(5319) Committed. §251. When the defendant is ad- 
judged to pay any fine and costs, the court shall order him to 
be committed to the jail of the county until the same are paid. 
[G. S. 1868, ch.82, §261, Oct. 31.] 

(In re Mitchell, 39 K.762; City of Miltonvale y. Lanoue, 35 K.603; In re 
Boyd, 34 K. 570 ; State v. Brooks, 33 K. 708 ; State v. Granville, 26 K. 158 ; State 
Y.O'Kaiie,23K.244.) 

(5320) Prosecutor pay costs. § 252. In all cases in which 
the prosecutor shall be adjudged to pay the costs, he shall be 
sentenced to pay the costs of prosecution, or give security to 
the sheriff to pay the same in ten days, and to stand committed 
until the sentence be complied with. [G. S. 1868, ch.82, §252, 
Oct. 31.] 
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(5321) Release of persons. §253. That any person 

imprisoned for failure to pay any fine or costs, except fines and 

costs imposed for violation of the prohibitory laws of this state, 

may be discharged from imprisonment by the board of county 

commissioners of the county where conviction took place, on 

presentation of a petition for that purpose signed by not less 

than one hundred bona fide tax-payers of the county, and upon 

the recommendation of the judge or justice of the peace before 

whom the conviction was had, together with satisfactory proof 

to them that said person is unable to pay the same : Provided^ 

Said discharge shall not discharge or release said person from 

his liability to pay said fine and costs ; but the same may at 

any time thereafter be collected by execution, as on judgments 

in civil cases. [O. 8. 1868,- ch. 82, § 253, as amended by Laws 

1889, ch.l99, §1, March 26.] 
{Inre Boyd, 34 K. 570.) 

(5322) Judgment entered. § 254. Whenever judgment, 
upon a conviction, shall be rendered in any court, the clerk of 
such court shall enter such judgment fully on the minutes, stat- 
ing briefly the offense for which such conviction shall have been 
had, and the court shall inspect such entries and conform them 
to the facts ; but the omission of this duty, either by the clerk 
or judge, shall in no wise affect or impair the validity of the 

judgment. [G. S. 1868, ch. 82, § 254, Oct. 31.] 
(State V. Hughes, 35 K. 626.) 

(5323) Execute sentence. § 255. Whenever a sentence 

of imprisonment in a county jail shall be pronounced upon any 

person convicted of any offense, the clerk of the court shall, a» 

soon as may be, make out and deliver to the sheriff of the 

county a transcript of the entry of such conviction, and of the 

sentence thereupon, duly certified by such clerk, which shall be 

sufficient authority to such sheriff to execute such sentence, and 

he shall execute the same accordingly. [G. S. 1868, ch. 82, § 255, 

Oct. 31.] 

{In re Boyd, 34 K. 570.) 

(5324) Execution of. § 256. Where any convict shall bo 
sentenced to any punishment, the clerk of the court in which 
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sentence was passed shall forthwith deliver a certified copy 
thereof to the sheriff of the county, who shall without delay, 
either in person or by a general or usual deputy, cause such 
convict to receive the punishment to which he was sentenced. 
[G. 8. 1868, ch. 82, § 256, Oct. 31.] 

(State ▼. HoUon, 22 K. 580 ; Hollon v. Hopkins, 21 K. 638.) 

(5326) Bequire asBistance. § 257. Such sheriff or dep- 
uty, while conveying a convict to the place of punishment, shall 
have the same power and like authority to require the assistance 
of any citizen of this state in securing such convict, and retak- 
ing him if he shall escape, as such sheriff or deputy has in any 
other case ; and all persons who shall neglect or refuse to assist 
such sheriff or deputy when required shall be liable to the same 
penalties as for similar refusals in other cases. [O. S. 1868, cb. 82, 
§ 267, Oct. 31.] 

(5326) Capital cases. § 258. Whenever any convict shall 
be sentenced to the punishment of death, the court shall cause 
to be made out, sealed, and delivered to the sheriff of the 
county, a warrant stating such conviction and sentence, and an 
order instructing the sheriff of the county to convey such con- 
vict to the penitentiary, and to deliver the said convict to the 
warden thereof, to be by him safely kept until the time fixed 
for his execution, as hereinafter provided ; and a certified copy 
of such warrant shall be by the clerk forthwith transmitted to 
the governor of the state. [G. S. 1868, ch. 82, § 258, as amended 
by Laws 1872, ch. 166, § 1, March 28.] 

(In re Petty, 22 K. 477; State v. Crawford, 11 K. 32, 46.) 

(5327) How inflicted. § 259. The punishment of death 
prescribed by law must be inflicted by hanging by the neck, at 
such time as the governor of the state for the time being may 
appoint, not less than one year from the time of conviction. 
[G. S. 1868, ch. 82, §269, as amended by Laws 1872, ch.l66, 
§ 2, March 28.] 

(5328) Governor issue warrant, etc. § 260. The gov- 
ernor shall keep in his oflBce a record of all warrants of conviction 
and sentence received by him as aforesaid ; and any governor 
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of the state for the time being shall, in his discretion, at any 
time not less than one jear from the time of conviction of each 
convict respectively, make an order fixing the day on which the 
sentence of the law shall be carried into effect, which time shall 
be at least thirty days from the issuance of snch order, which 
order shall be directed to the warden of the penitentiary, to be 
by him executed : Provided^ That no governor shall be com- 
pelled to issue any order as herein provided for the execution 
of any convict, whether convicted in his own term or in that of 
some of his predecessors, nor shall he be limited in issuing any 
such order to snch convicts as have been convicted during his 
term of office. [G. S. 1868, ch. 82, § 260, as amended by Laws 
1872, ch. 166, § 3, March 28.] 

(5329) Duty of warden. § 261. Until the receipt of such 
order by the warden, he shall keep any convict, so sentenced to 
death, at hard labor, within the walls of the penitentiary ; and 
upon receipt of such order the said warden shall at once remove 
the convict described therein to a cell, where he shall be kept 
securely confined until the time for the execution of the sen- 
tence. The said execution shall take place within the inclosure 
of the penitentiary, and shall be carried into effect by the war- 
den, or by some officer of the penitentiary under his direction. 
The warden shall invite to be present at the execution, by at 
least three days' notice, two physicians and twelve respectable 
citizens, to be selected by him ; he must also, at the request of 
defendant, permit any minister of the gospel whom the defend- 
ant may name, and any of his relations, to attend the execution, 
and also such peace officers as the warden may deem proper. 
No person other than those mentioned in this section, nor shall 
any person under age be allowed to witness the execution. 
[G. S. 1868, ch. 82, §261, as amended by Laws 1872, ch.l66, 
§ 4, March 28.] 

(5330) Appeal; inBanity, etc. §262. In case of an ap- 
peal or writ of error taken by a person convicted and sentenced 
to death as aforesaid, the sentence of the law shall not be car. 
ried into effect until after the hearing and determination of sach 
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appeal or writ of error. In case of a person convicted and sen- 
tenced to death becoming insane, snch person shall not be exe- 
cuted until the governor shall be satisfied, upon the oaths of 
twelve good and true men, to be named and summoned by the 
warden, upon proper inquiry and investigation being made 
under direction of the warden, that such insanity no longer 
exists; and in case of a female convicted and sentenced to 
death being pregnant (which fact shall be ascertained and certi- 
fied by the matron of the penitentiary), her sentence shall not 
be carried into effect until one year after her child is bom. [O. S. 
1868, ch. 82, § 262, as amended by Laws 1872, ch. 166, § 5, 
March 28.] 

(5332) Wot executed, writ. § 270. Whenever, for any 
reason, any convict sentenced to the punishment of death shall 
not have been executed pursuant to such sentence, and the 
same shall stand in full force, the supreme court, or the district 
court of the county in which the conviction was had, on the 
application of the prosecuting attorney, shall issue a writ of 
habeas corpus to bring such convict before the court ; or, if he 
be at large, a warrant for his apprehension may be issued by 
such court, or any judge thereof. [G. S. 1868, ch. 82, § 270, 
Oct. 31.] 

(5333) Proceedings. §271. Upon such convict being 
brought before the court, they shall proceed to inquire into the 
facts, and if no legal reasons exist against the execution of such 
sentence, such court shall issue a warrant to the sheriff of the 
proper county, commanding him to do execution of snch sen- 
tence, at such time as shall be appointed therein, which shall 
be obeyed by the sheriff accordingly. [G. S. 1868, ch. 82, § 271, 
Oct. 31.] 

{In re Petty, 23 K. 477.) 

(5334) Execution for fines. § 272. It shall be the duty 
of the clerk of the district court, at the end of each term, to 
issue executions for all fines imposed, and the costs of convic- 
tion in criminal cases, during the term, and remaining unpaid, 
which shall be executed in the same manner as executions in 
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civil cases ; and the property of the defeodant may be seized 
and sold thereon, notwithstanding he may be in custody for the 
same demand. [G. S. 1868, ch. 82, § 272, Oct. 31.] 

(5335) New trial. § 273. A new trial is a re-examination 
of the issue in the same court. [G. S. 1868, ch. 82, § 273, Oct. 31.] 

(State Y. Baldwin, 36 K. 1; State v. Bridges, 29 K. 138; State v. McCord, 
8 K. 242, 243.) 

(5336) Effect of. §274. The granting of a new trial places 
the parties in the same position as if no trial had been had ; the 
former verdict cannot be used or referred to either in the evi- 
dence or argument. [G. S. 1868, ch. 82, § 274, Oct. 31.] 

(State Y. McNaught, 36 K. 624; State v. Miller, 35 K. 328; State y. Hart, 
33 K. 218 ; State v. Rust, 31 K. 509; State v. McCk>rd, 8 K. 232.) 

(5337) Causes. § 275. The court may grant a new trial for 
the following causes, or any of them : Firsts When the jury has 
received any evidence, papers or documents not authorized by 
the court, or the court has admitted illegal testimony, or for 
newly-discovered evidence ; second^ when the jury has been sep- 
arated without leave of the court after retiring to deliberate 
upon their verdict, or have been guilty of any misconduct tend- 
ing to prevent a fair and due consideration of the case ; thirds 
when the verdict has been decided by means other than a fair 
expression of opinion on the part of all the jurors ; fourth^ when 
the court has misdirected the jury in a material matter of law; 
ffth^ when the verdict is contrary to law or evidence ; but not 
more than two new trials shall be granted for this cause alone. 
[G. S. 1868, ch.82, §275, Oct. 31.] 

(State Y. Gould, 40 K. 258 ; State y. Cleary, 40 K. 287; State y. Palmer, 40 K. 
474; State y. Tarboroiigh, 39 E. 581 ; State y. Petei^sou, 38 K. 204; State y. Hol- 
den, 35 K. 31 ; State y. Miller, 35 K. 328 ; State y. Burns, 35 K. 387; SUiie v. 
Smith, 35 K. 618 ; State y. Whitaker, 35 K. 731 ; City of Cherokee y. Fox, 34 K. 
16 ; State y. Tatlow, 34 K. 80 ; State y. Clark, 34 K. 289 ; State y. McCool, 34 K. 
613; State y. Martin, 31 K. 353 ; State y. McKiuney, 31 K. 570; State y. Yordi, 
30 K.221; State y. Kearley, 26 K.77; State y. Pomeroy, 25 K.349; St«t« v. 
Mahn, 25 K. 182; State y. Rhea, 25 K. 576; State y. Scott, 24 K.68; State t. 
Wilson, 24 K. 189; State y. Gutekunst, 24 K.252; State y. Stackbouse, 24 K. 
445 ; State y. Henry, 24 K. 457; State v. Lantz, 23 K. 728 ; State v. Roark, 23 K. 
147; State y. Ruth, 25 K. 583 ; State y. Mortimer, 20 K. 93 ; State v. Snyder. .» 
K. 306 ; State y. Taylor, 20 K. 643 ; State v. Winner, 17 K. 298 ; State y. Cook, 
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17 K. 392 ; Sute v. Grebe, 17 K. 458 ; State v. Bybee, 17 K. 462 ; State.v. White, 
17 K. 487; State v. Ingram. 16 K. 14 ; State v. Potter, 15 K. 303 ; Id. 16 K. 82 ; 
Slate V. Bohau, 15 K.407; State v. Jeiinerson, 14 K. 133; State v. Morrow, 13 
K. 1 19 ; Sute V. Home, 9 K. 120 ; State v. Montgomery, 8 E. 351 ; State v. Otey, 
7 K. 69 ; State v. Dickson, 6 K. 209 ; Lewis v. State, 4 K. 296 ; Montgomery v. 
State, 3 K. 264 ; Craft y. State, 3 K. 451 ; Madden v. State, 1 K. 341.) 

(5338) Application. §276. The application for a new 
trial must be made before judgment. [G. 8. 1868, ch. 82, § 276, 
Oct. 31.] 

(5339) Motion in arrest. § 277. A motion in arrest of 
judgment is an application, on the part of defendant, that no 
judgment be rendered on a verdict of guilty or finding of tlie 
court, and may be granted by the court for either of the follow- 
ing causes : I^irst^ That tlie grand jury who found the indict- 
ment had no legal authority to inquire into the offense charged, 
by reason of it not being within the jurisdiction of the court; 
second^ that the facts stated do not constitute a public offense. 
[G. S. 1868, ch. 82, § 277, Oct. 31.] 

(State Y. Smith, 35 K. 618; State v. Schmidt, 34 K. 399; State v. McCool, 
34 K. 617 ; State v. Hart, 33 K. 218 ; State y. Harp, 31 K. 496 ; State v. McAnulty, 
26 K. 533 ; State ▼. Henry, 24 K. 457 ; MoDtgomery v. State, 3 K. 264 ; Smith v. 
State, 1 E. 365 ; Guy v. State, 1 K. 448; Wessells v. Territory, McG. 100.) 

(5340) Without motion. § 278. The court maj also, on 
its view of any of these defects, arrest the judgment without 
motion. [G. S. 1868, ch. 82, § 278, Oct. 31.] 

(5341) Effect of. § 279. The effect of allowing a motion 
in arrest of judgment is to place the defendant in the same 
situation in which he was before the indictment was found or 
information filed, except in cases otherwise provided for. [G. S. 
1868, ch. 82, §279, Oct. 31.] 

(State V. Hart, 33 K. 218 ; City of Olathe v. Adams, 15 K. 395.) 

(5342) Recommitment. §280. When judgment is ar- 
rested in any case, and there is reasonable ground to believe 
that the defendant can be convicted of an offense if properly 
charged, the court may order the defendant to be recommitted 
or admitted to bail anew, to answer a new indictment or infor- 
mation. [G. S. 1868, ch. 82, § 280, Oct. 31.] 
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(5343) Appeal. §281. An appeal to the supreme coart 
may be taken by the defendant, as a matter of right, from any 
judgment against him ; and upon the appeal, any decision of 
the court or intermediate order made in the progress of the 
case may be reviewed. [G. 8. 1868, ch. 82, § 281, Oct. 31.] 

(State Y. Gould, 40 E. 258 ; State ▼. Edwards, 35 E. 99, 105 ; In re Edwards, 
35 K. 99 ; State y. Elrod, 35 K. 639 ; State y. Anderson, 34 E. 116 ; State y. Mc- 
Cool, 34 E. 613 ; State y. English, 34 E. 629 ; In re Chambers, 30 E. 453 ; State 
V. Deut, 29 E. 416 ; State y. Stewart, 24 E. 250 ; McGllYray y. State, 19 E. 479 ; 
State Y. Ijofland, 17 E. 390; State y. Horneman, 16 E. 452; State y. Sullivan, 
14 E. 170; Cummlngs y. State, 4,E. 225.) 

(5344) How taken. § 282. An appeal from a judgment 
in a criminal action may be taken in the manner and in the 
cases prescribed in this article. [G. 8. 1868, ch. 82, § 282, Oct. 81.] 

(State Y. Ricker, 40 E. 14 ; State y. Prater, 40 E. 15 ; State y. Fumey, 40 E 
17 ; State y. McFarland, 38 E. 664 ; State y. Garr, 37 E. 421 ; State y. Edwards, 
35 E. 105 ; In re Chambers, 30 E. 455 ; State y. Nickerson, 30 E. 545 ; State y. 
Lund, 28 E. 280; McLean y. State, 28 E. 372; State y. Freeland, 16 E. 9; State 
V. Horneman, 16 E. 452 ; City of Oswego y. Belt, 16 E. 480; Neitzel Y. City of 
Concordia, 14 E. 446, 447.) 

(5345) By the state. § 288. Appeals to the supreme court 
may be taken by the state in the following cases, and no other: 
Firsts Upon a judgment for the defendant, on quashing or set- 
ting aside an indictment or information ; secoiid^ upon an order 
of the court arresting the judgment; thirds upon a question 
reserved by the state. [G. S. 1868, ch.82, §283, Oct. 31.] 

(Junction City v. Eeefe, 40 E. 275 ; State v. Phillips, 33 E. 100 ; State y. Zim- 
merman, 31 E. 85 ; State v. Crosby, 17 E. 396, 401 ; State v. Freeland, 16 E. 9; 
City of Olathe v. Adams, 15 E. 391 ; State v. Brandon, 7 E. 106 ; State ▼. Cai^ 
michael, 3 E. 103.) 

(5346) When taken. § 284. The appeal must be taken 
within two years after the judgment is rendered, and the tran- 
script must be filed within thirty days after the appeal is taken. 
[G. S. 1868,' ch.82, §284, Oct. 31.] 

( state Y. McFarland, 38 E. 664 ; State v. Cash, 36 E. 623 ; State y. Teissedre, 
30 E. 476 ; State y. Lund, 28 E. 280 ; State y. McEwen, 12 E. 37.) 

(5347) How taken. § 285. An appeal is taken by the serv- 
ice of a notice upon the clerk of the court where judgment was 
entered, stating that the appellant appeals from the judgment. 
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If taken bj the defendant, a similar notice must be served upon 
the prosecuting attorney. If taken bj the state, a similar notice 
must be served upon the defendant, if he can be found in the 
county ; if not there, by posting up a notice three weeks in the 
office of the clerk of the district court. [G. S. 1868, ch. 82, § 285, 
Oct. 31.] 

{In re Chambers, 30 K. 450 ; State v. Telssedre, 30 E. 477; State ▼. Ashmore, 
19 E.544; State V. Baird, K.60; State v. Brandon, 6 K.843; Carr ▼. State, 
1 K.331; State y. King, 1 K.46«.) 

(5348) Not affected. § 286. An appeal taken by the state 
in no case stays or affects the operation of the judgment in favor 
of the defendant nntil the judgment is reversed. [O. 8. 1868, 
ch.82, §286, OctSl.] 

(State T. Volmer, 6 K. 379.) 

(5349) When execution stayed. §287. An appeal to 
the 8Qpi*eme court from a judgment of conviction shall stay the 
execution when the judgment is for a fine, or for fine and costs 
only. In all other cases the execution of the judgment shall be 
stayed by the order of the supreme court or any justice thereof 
upon the appellant giving bond in such sum as said court or 
justice shall prescribe, said bond to be approved by said court 
or any justice thereof; and in default thereof the defendant 
shall remain in the custody of the sheriff until the further order 
of the supreme court : Provided^ That when the conviction is 
for an offense not bailable, the supreme court, or a justice 
thereof, shall make order for the safe-keeping of the appellant 
in the jail of the county in which the offense was alleged to 
have been committed, or in case of no sufficient jail in sucli 
county, then in the jail of the county nearest having a sufficient 
jail : And provided further^ That the appellant availing him- 
self of the benefits of this act shall take his appeal within thirty 
(30) days after the judgment is rendered, and shall file the tran- 
script with the clerk of the supreme court, and shall make his 
application to the supreme court, or justice thereof, within 
ninety (90) days after the appeal is taken. [Q. 8. 1868, ch. S2, 
§287, as amended by Laws 1889, ch. 127, §2, March 21.] 
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(State V. Coulter, 40 E. 87; Bird v. Gilbert, 40 K. 469 ; In re Simmons, 39 K. 
125; City of Miltonvale v. Lanoue, 35 K. 603; State v. Grewell, 19 K. 189; 
State V. Volmer, 6 K. 379.) 

(5350) ClueBtion reserved. § 288. In case of an appeal 
from a qaestion reserved on the part of the state, it is not nec- 
OKSJiry for the clerk of the cc»iirt below to certify in the tran- 
script any part of the proceedings and record, except the bill 
of exceptions and the judgment of acquittal. When the ques- 
tion reserved is defectively stated, the supreme court may direct 
any other part of the proceedings and record to be certified to 
them. [G. S. 1868, ch.82, §288, Oct. 31.] 

( state Y. Lund, 28 E. 280 ; State v. Crosby, 17 K. 396.) 

(5351) Appeal for trial. §289. An appeal shall stand 
for trial immediately after filing the transcript, if the supreme 
court is in session ; if not in session, at the next term there- 
after, on proof of notice of appeal to the appellee. [6. S. 1868, 
ch.82, §289, Oct. 31.] 

( State V. Telssedie, 30 K. 210 ; State ▼. Liud, 28 K. 280 ; Can v. State, 1 K. 
331.) 

(5352) One of several. § 290. When several defendants 
are tried jointly, any one or more of them may take an appeal; 
but those who do not join in the appeal shall not be affected 
thereby. [G. S. 1868, ch. 82, § 290, Oct. 31.] 

(5353) Reversed, a£Birmed, or modified. §291. The 
appellate court may reverse, aflSrm or modify the judgment ap- 
pealed from, and may, if necessary or proper, order a new trial. 
In either case the cause must be remanded to the court below, 
with proper instructions and the opinion of the court, within 
the time and in the manner to be prescribed by rule of tlie 
court. [G. S. 1868, ch. 82, § 291, Oct. 31.] 

(5354) When reversed. § 292. When a judgment against 
the defendant is reversed, and it appears that no offense what- 
ever has been committed, the supreme court must direct that 
the defendant be discharged ; but if it appear that the defend- 
ant is guilty of an offense, although defectively charged in the 
indictment, the supreme court must direct the prisoner to be 
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returned and delivered over to the jailer of the proper count^y, 
there to abide the order of the court in which he was convicted. 
[G. S. 1868, ch. 82, § 292, Oct. 31.] 

(5355) Errors disregarded. §293. On an appeal, the 

court must give judgment without regard to technical errors or 

defects, or to exceptions which do not aiSect the substantial 

rights of the parties. [G. S. 1868, ch. 82, § 293, Oct. 31.] 

(State V. Skinner, 34 K. 256, 268; State v. Baldwin, 36 K. 1 ; State v. Rohrer, 
34 K.437; State v. McCool, 34 K.613; State v. English, 34 K. 629; State v. 
Drake, 33 K. 151 ; State v. Bailey, 32 K. 83 ; State v. Wilgus, 32 K. 126 ; State 
v. Curtis, 29 K. 388; SUle v. Sterns, 28 K. 154; State v. Winner, 17 K. 298; 
State V. Gumee, 14 K. 112 ; State v. Cassady, 12 K. 550; State v. Boyle, 10 K. 
113 ; State v. Herold, 9 K. 194 ; Rice v. State, 3 K. 142 ; Millar v. State, 2 K. 175 ; 
Laurent v. State, 1 K. 313 ; Morton v. State, 1 K. 468.) 

(5356) Defect. § 294. An appeal shall not be dismissed 
for any informality or defect in the taking thereof. If the same 
be corrected in a reasonable time after an appeal has been dis- 
missed, another appeal may be taken. [G. S. 1868, ch. 82, §294, 
Oct. 31.] 

(State ▼. McAnulty, 26 K. 533 ; State v. Boyle, 10 K. 113.) 
. (5357) Execution. §295. On a judgment of aflSrmance 
against the defendant, the original judgment must be carried 
into execution as the appellate court may direct. [G. S. 1868, 
ch.82, §295, Oct. 31.] 

(5358) Opinion. § 296. All opinions of the supreme court 
in criminal prosecutions must be given in writing and recorded 
in the journal. [G. S. 1868, ch.82, § 296, Oct 31.] 

(5359) Code applicable. §297. The provisions of this 
code applicable to the district court and the judges thereof shall 
also be applicable to any other court of re9ord exercising crimi- 
nal jurisdiction and the judges thereof. [G. S. 1868, ch. 82, § 297, 
Oct. 31.] 

5360) Search warrant. §298. Upon complaint being 
made, on oath, to any officer authorized to issue process for the 
apprehension of offenders, that any personal property has been 
stolen or embezzled, and that the complainant suspects that such 
property is concealed in any particular house or place, if such 



Digitized by LjOOQIC 



884 Part IIL— STATUTORY CRIMINAL LAW. 

magistrate shall be satisfied that there are reasonable grounds 
for snch suspicion, he shall issne a warrant to search for such 
property. [G. 8. 1868, ch. 82, § 298, Oct. 31.] 

(6361) Its command. §299. Such warrant shall be di- 
rected to the sheriff of the county or any constable of the town- 
ship, and shall command him to search the place where such 
property is suspected to be concealed, in the daytime, which 
place shall be designated and the property particularly de- 
scribed in such warrant, and to bring such property before the 
magistrate issuing such warrant. [G. 8. 1868, ch. 82, § 299, 
Oct. 81.] 

(5362) Search. § 300. If there be positive proof that any 
property stolen or embezzled is concealed in any particular place 
or house, the warrant may order the searching of such place or 
house. [G. 8. 1868, ch. 82, §800, Oct. 31.] 

(5363) By whom executed. § 301. Every such warrant 
shall be executed by a public officer, and not by any other per- 
son. [G. 8. 1868, ch. 82, §301, Oct. 31.] 

(5364) Person committed. § 302. Any magistrate who 
Hhall commit any person charged with an offense to jail, or by 
whom any vagrant or disorderly person shall be committed, 
may cause such person to be searched for the purpose of dis- 
covering any money or property he may have ; and if any be 
found, the same may be taken and applied to the support of 
such person while in confinement. [G. 8. 1868, ch. 82, §302, 
Oct. 31.] 

(6365) Stolen property. ■§ 303. When property alleged 
to have been stolen shall come into the custody of any sheriff, 
coroner, constable, marshal, or any person authorized to perform 
the duties of such officers, he shall bold the same subject to the 
order of the officer authorized to direct the disposition thereof. 
[G. S. 1868, ch. 82, § 303, Oct. 31.] 

(5366) Delivered to owner. §304. Upon receiving satis- 
factory proof of the title of any owner of such property, the 
magistrate who shall take the examination of the person accused 
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of any of the offenses referred to in the preceding section maj 
order the same to be delivered to such owner, on his paying the 
reasonable and necessary expenses incurred in the preservation 
of such property, to be certified by such magistrate, which order 
shall entitle the owner to demand and receive sach property. 
[Q. S. 1868, ch. 82, § 304, Oct. 31.] 

(6367) Custody of magistrate. § 305. If such property 
come into the custody of a jnstice of the peace or other magis- 
trate, upon satisfactory proof of the title of any owner thereof, 
it shall be delivered to him on the payment of the necessary 
expenses incurred in the preservation thereof, to be certified by 
such magistrate. [G. 8. 1868, ch. 82, § 806, Oct. 31.] 

(5368) The same. § 306. If such property shall not have 
been delivered to the owner, the court before which a convic- 
tion shall be had for the stealing or embezzling thereof, may, 
on proof of the ownership of any person, order the same to be 
restored to him, on payment of the expenses incurred in the 
preservation thereof. [G. 8. 1868, ch.82, § 306, Oct. 31.] 

(5369) If not claimed. § 307. If such property shall not 
be claimed by the owner within six months from the time any 
person shall have been convicted of obtaining it, in any of the 
modes referred to in this act, the court or magistrate authorized 
by the preceding provisions to order a restoration may order 
the same to be sold, and the proceeds of the sale, after payment 
of the expenses of the preservation and sale of the property, 
shall be paid into the county treasury for the use of the county. 
[G. 8. 1868, ch.82, §307, Oct. 31.] 

(5370) Perishable property. § 308. If the property thus 
obtained be a living animal, or of a perishable nature, the court 
or magistrate authorized to order a restoration may order a sale 
thereof, and the proceeds shall be applied in the same manner 
as hereinbefore directed in respect to such property. [G. 8. 1868, 
ch. 82, § 308, Oct. 31.] 

(5371) Sale in last section. § 309. In all cases of sale 
as specified in the last section, a particular description of the 
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property shall be made out in writing and filed with the court 
or officer making the order of sale, so that the owner may iden- 
tify the same, if he shall claim the proceeds within the time 
limited by law for making his claim. [G. S. 1868, ch.82, § 309, 
Oct. 31.] 

(5372) Warrant, §310. Warrants authorized by law to 
be issued in criminal cases may be under the hand of the magis- 
trate issuing the same, and shall be as valid and effectual in all 
respects as if sealed. [Q. 8. 1868, ch. 82, § 310, Oct. 31.] 

(5373) Authority of officer. §311. Every officer or 
other person who shall have arrested or have in his custody, 
under the authority of the laws of this state, any prisoner who 
is to be conveyed from one county to another, may carry such 
prisoner through such parts of any county as shall be in the or- 
dinary route of travel, from the place where such prisoner shall 
have been arrested to the place where he is to be conveyed and 
delivered, under the process Or authority by which such prisoner 
shall have been arrested or is detained. [6. S. 1868, ch. 82, § 311, 
Oct. 31.] 

(5374) Exempt from arrest; powers. §312. The officer 
or person having such prisoner in charge shall not be liable to 
arrest, on civil process, while on his route ; and he shall have 
the like power to require any person to aid in securing such 
prisoner, and retaking him if he escapes, as sheriffs or other 
officers have in their own county ; and a refusal or neglect to 
render such aid shall be an offense punishable in the same man- 
ner as for disobedience to summons to assist in the execution of 
process. [G. S. 1868, ch. 82, §312, Oct. 31.] 

(5376) Beceive prisoner. § 313. The jailer of every 
county through which such prisoner may be taken is required 
to receive and safely keep such prisoner in the jail of which he 
has charge, when thereto requested by the officer or person 
having lawful charge of such prisoner, and redeliver him on 
demand of such officer or person. [G. S. 1868, ch. 82, § 313, 
Oct. 31.] 
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(5376) Fugitive from justice. §^«4. Before the gov- 
ernor of this state sliall demand any fugitive from jastice from 
the execative of any otlier state or territory, the county attorney 
of tlie county where the crime is alleged to have been commit- 
ted shall examine into the case, and if satisfied that a crime has 
been committed, and that the person charged is the guilty per- 
son, he shall so certify to the governor upon the affidavit, in- 
formation or indictment presented, and ask a requisition to be 
made in accordance therewith ; and the governor may issue his 
warrant, under the seal of the state, directed to the agent or 
messenger recommended by the said county * attorney, com- 
manding him to receive such fugitive and convey him to the 
sheriff of the county in which the offense was committed or is 
by law cognizable. [G. S. 1868, ch. 82, § 314, Oct. 31.] 

( Moon y. Comm'ia of Butler Co., 30 K. 458.) 

(5377) Expenses. § 315. The expenses which may accrue 
under the preceding section shall be paid by the county where 
the offense was committed, except in capital cases which, in the 
opinion of the governor, demand prompt and immediate action ; 
and when a delay in procuring the necessary papers from the 
county attorney, as heretofore provided, would operate to pre- 
vent the apprehension of the criminal, then, and in such cases, 
the expenses shall be paid by the state. [6. S. 1868, ch. 82, § 315, 
Oct. 31.] 

(Moon V. Comm'rs of Butler Co., 30 E. 458.) 

(6378) View by jury. § 316. Whenever in the opinion 
of the court it is proper for the jury to have a view of the place 
in which any material fact occurred, it may order them to be 
conducted in a body under the charge of an officer to the place, 
which shall be shown to them by some person appointed by the 
court for that purpose. While the jury are thus absent, no per- 
son other than the officer and the person appointed to show 
them the place shall speak to them on any subject connected 
with the trial. [G. S. 1868, ch. 82, § 316, Oct. 31.] 

(State y. Furbeck, 29 K. 536 ; State v. Adams, 20 K. 312.) 
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(5379) Door bnfc^jn open. § 317. To make an arrest in 
crimiDal actions, the oflScer may break open any outer or inner 
door or window of a dwelling-house or other building, or any 
other inclosure, if, after notice of his office and purpose, he is 
refused admittance. [G. S. 1868, ch. 82, § 317, Oct. 31.] 

(5380) Corruption. §318. When the sheriff or other of- 
ficer is guilty of corruption in selecting or impaneling a grand 
or traverse jury, it is good cause of challenge to any of the ju- 
rors so selected or impaneled. [G. S. 1 868, ch. 82, § 318, Oct. 31.] 

(5381) Judgments, etc. § 319. Every judgment, commit- 
ment, and process of the district court must be executed by the 
sheriff. [G. S. 1868, ch.82, §319, Oct. 31.] 

(5382) Duty of warden. § 320. When any convict in the 
state penitentiary is ordered to be returned to the county where 
he was convicted to await a new trial, the warden of the state 
penitentiary must execute the order. The warden is entitled to 
such fees therefor as are allowed to the sheriff for taking the 
convict to the state penitentiary. [G. S. 1868, ch.82, §320, 
Oct. 31.] 

(5383) Term "person.** § 321. When the term *'pei-son," 
or other word, is used to designate the party whose property is 
the subject of an offense, or against whom any act is done with 
intent to defraud or injure, the term may be construed to include 
the United States, this state, or any other state or territory, 
or any public or private corporation, as well as an individual. 
[G. S. 1868, ch.82, §321, Oct. 31.] 

( state V. Herold, 9 K. 194.) 

(5384) Reward. § 322. If any person charged with or con- 
victed of a felony shall break prison, escape or flee from justice, 
and abscond or secrete himself, the governor of this state may 
if he deems it expedient offer any reward, not exceeding three 
hundred dollars, for the apprehension and delivery of such per- 
son to the custody of such sheriff, or other oflBcer, as he may 
direct. [G. S. 1868, ch.82, §322, Oct. 31.] 

(5385) Certificate, etc. § 323. When any person shall ap- 
prehend and deliver such fugitive to the proper sheriff or officer. 
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Le shall take his certificate of each delivery, and the governor, 
on the production of" such certificate, shall certify the amount of 
the claim to the state auditor. [G. S. 1868, ch. 82, § 323, Oct. 31.] 

(5386) Pardon. § 324. In all cases in which the governor 
is authorized by law to grant pardons, he may grant the same 
on such conditions and under such restrictions as he may think 
proper. [G. S. 1868, ch. 82. § 324, Oct. 31.] 

(5387) Costs. § 325. The costs incurred on the part of the 
prosecution shall be paid by the county in which the offense is 
committed when the defendant shall be convicted and shall be 
nnable to pay them. [G. 8, 1868, ch. 82, § 325, Oct. 31.] 

(Comm'rs of Barton Co. v. Nc^baur, 34 K. 285 ; SUte v. CampbeU, 19 K. 481 ; 
Comm'rs of Shawnee Co. v. Hanback, 4 K. 283 ; Comm^rs of Shawnee Co. v. 
Whiting, 4 K. 373 ; Shawnee Co. v. Wabaunsee Co., 4 K. 312.) 

(6388) Paid by prosecutor. § 326. Whenever it shall 
appear to the court or jury trying the case that the prosecution 
has been instituted without probable cause and from malicious 
motives, the name of the prosecutor shall be ascertained and 
stated in the finding; and such prosecutor shall be adjudged to 
pay the costs, and may be committed to the county jail until 
the same are paid or secured to be paid. [G. S. 1868, ch. 82, 
§ 326, Oct. 31.] 

(State V. Maulove, 33 K. 483; State v. Zimmerman, 31 K. 85; State v. For- 
ney, 31 K. 635 ; State v. Keisner, 30 K. 548 ; Comm'rs of Shawnee Co. v. Bal- 
linger, 20 K. 590 ; State v. Campbell, 19 K. 481 ; State v. Cummerford. 16 K. 
507.) 

(5389) The same. §327. If a person charged with a 
felony shall be discharged by the officer taking his examination, 
or if recognized or committed for any such offense and no in- 
dictment or information be preferred against him, the costs shall 
bo paid by the prosecuting witness, unless the court shall find 
that there was probable cause for instituting the prosecution, 
and that the same was not instituted for malicious motives. 
[G. S. 1868, ch. 82, § 327, Oct. 31.] 

(State V. Campbell, 19 K. 481.) 

(5390) Wot paid by state or county. § 328. Whenever 
any person shall be convicted of any crime or misdemeanor, no 
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costs incurred on his part except fees for board shall be paid by 
the state or county. [G. S. 1868, ch. 82, § 328, Oct. 31.] 

(Bennett v. Erotb, 37 K. 235; Comm'rs of Osborne Co. v. Honn, 23 K. 256; 
Comm'rs of Pawnee Co. v. Miller, 20 K. 595; 8tate v. Campbell, 19 K. 481; 
Comm'rs of Johnson Co. v. Wilson, 19 K. 485 ; Comm^rs of Shawnee Co. v. Whit- 
ing, 4 K. 273.) 

(5391) Subpoena not issued. § 329. No subpoena for a 
witness in any criminal case shall be issued unless the name of 
such witness is indorsed on the indictment or information, or 
the prosecuting attorney, or the prosecutor in the cause, or the 
defendant or his attorney, shall order the same ; and no sub- 
poena shall be issued for any witness unless the accused is in 
custody or on bail, or unless the clerk shall be satisfied that he 
will be in attendance on the court at the return term of the 
process; and all costs unnecessarily incurred by a violation of 
this provision shall be taxed against the clerk. [G. S. 18G8, 
ch. 82, § 329, Oct. 31.] 

(5392) Witness subpoenaed. §330. Whenever a witness 
in a criminal case is once recognized or subpoenaed, be shall at- 
tend under the same until he is discharged by the court ; and no 
costs shall be allowed for any subsequent recognizance or sub- 
poena against the same witness. [G. S. 1868, ch. 82, § 330, Oct. 

31.] 

( Hendricks v. Comm'rs of Chautauqua Co., 35 K. 483.) 

(5393) Allowance for fettering. § 331. Whenever the 
tribunal transacting county business of any county in which the 
offender shall have committed any crime for which he is im- 
prisoned may be satisfied of the necessity of so doing, they 
may make an allowance for ironing the prisoner, and may allow 
a moderate compensation for medical services, fuel, bedding and 
menial attendance for any prisoner, which shall be paid out of 
the county treasury. [G. S. 1868, ch. 82, § 331, Oct. 31.] 

(Pfefferle y. Comm'rs of Lyon Co., 39 E. 432; Hendricks v. Comm'rs of 
Chautauqua Co., 35 K. 483; Comm'rs of Smith Co. y. Comm'rs of Osborne Co., 
39 E. 72 ; Roberts v. Comm'rs of Pottawatomie Co., 10 K. 29.) 

(5394) Fines and penalties. § 332. All fines and pen- 
alties imposed, and all forfeitures incurred in any county, shall 
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be paid into the treasury thereof, to be applied to the support 
of the common schools. [G. S. 1868, ch.82, § 332, Oct. 31.] 
(Blake y. Comm're of Johnson Co., 18 K. 269.) 

(5395) Taxation of costs, etc. § 333. Tlie clerks of the 
several courts in this state in which any criminal cause shall 
have been determined, and in which the county shall be liable 
for the costS) shall, before the next term succeeding that during 
which the cause shall have been determined or continued, tax 
all costs which shall have accrued in the same, and make out 
and deliver to the prosecuting attorney of said court within the 
time aforesaid a complete fee bill, specifying each item of serv- 
ice, and the fee therefor ; and if any clerk fail to perform the 
duties hereby enjoined on him, any person injured by such 
neglect may by motion in the said court, giving two days' no- 
tice thereof, which may be served on the clerk or his deputy, 
recover against the clerk treble the amount of costs to which 
he is entitled in the cause in which the clerk shall have failed 
to make out and deliver to the prosecuting attorney a fee bill. 
[Q. S. 1868, ch. 82, § 333, Oct. 31.] 

(Pfefferle v. State, 39 K. 138; State v. GranvlUe, 26 K. 158; Comm'rs of 
Lyon Co. v. Chase, 24 K. 774 ; State v. CKane, 23 E:. 244.) 

(5396) Duty of attorney. § 334. It shall be the duty of 
the prosecuting attorney of every court in this state having 
criminal jurisdiction to examine strictly each bill of costs which 
shall have been delivered to him, and ascertain as far as practi- 
cable whether the services have been rendered for which charges 
are made, and whether compensation is expressly given by law 
for the services charged, or whether greater charges are made 
than tlie law authorizes, and whether the county is liable thcM*o- 
for ; and if he shall find that the said fee bill has been made 
out in conformity to law, and if not, after correcting all errors 
therein, he shall certify to the county board the amount of costs 
due by the county on the said fee bill ; and when such bill has 
been allowed by the county board, the fees shall be paid to the 
person to whom the same are due, or on his or her written or- 
der. [G. S. 1868, ch. 82, § 334, Oct. 31.] 
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(6897) Fee bill. § 335. The original fee bill, signed by the 
prosecuting attorney, a copy of which shall be certified to the 
county commissioners, shall be carefully preserved by the clerk 
in his office. [G. S. 1868, ch. 82, § 335, Oct. 31.] 

(5898) Limitation. § 336. The prosecuting attorney shall 
not tax the county with the costs of more than three witnesses 
to establish any one fact. [G. S. 1868, ch. 82, § 336, Oct. 31.] 

(5399) Estate. § 337. Whenever any person shall be im- 
prisoned under a sentence of imprisonment for life, his estate, 
property and effects sliall be administered and disposed of, in 
all respects, as if he were naturally dead. [G. S. 1868, ch. 82, 
§ 337, Oct. 31.] 

(54M)0) Trustee. §338. Whenever any person shall be 
imprisoned in the penitentiary for a term less than his natural 
life, a trustee to take charge of and manage his estate may be 
appointed by the probate court of the county in which said con- 
vict last resided, or, if he have no known place of abode, then 
by the court of the county in which the conviction was had, on 
the application of any of his relatives, or any relative of his 
wife, or any creditor. [G. S. 1868, ch. 82, § 338, Oct. 31.] 

(5401) The same. § 339. Upon producing a copy of the 
sentence, duly certified, and satisfactory evidence that such con- 
vict is actually imprisoned under such sentence, the court to 
which the application id made may immediately appoint a fit 
person to be trustee of the estate of such convict. [G. S. 1868, 
ch.82, §339, Oct. 31.] 

(5402) Oath and security. §340. Every such trustee, 
before entering upon the duties of his oflice, shall take an oath 
faithfully to discharge the duties thereof, and give bond in such 
sum and with such security as the court shall approve, condi- 
tioned that he will manage and administer the estate and effects 
committed to his charge to the best advantage, according to 
law, and will faithfully do and perform all such other acts, 
matters and things touching his trust as may be prescribed by 
law or enjoined on him by the order, sentence or decree of 
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any court of competent jurisdiction. [G. 8. 1868, ch. 82, § 340, 
Oct. 31.] 

(5403) Power of court. §341. The court appointing such 
trustee sliall have a superintending control over him, and may 
at any time compel him to account, may remove him from his 
trust for misconduct, and may appoint another pereon in his 
stead whenever it may become necessary. [G. S. 1868, ch. 82, 
§341, Oct. 31.] 

(5404) Vested in trustee. § 342. Upon taking the oath 
and filing the bond required by this act, all the estate, property, 
rights in action and effects of such imprisoned convict shall be 
vested in such trustee, in trust, for the benefit of creditors and 
others interested therein. [G. S. 1868, ch. 82, § 342, Oct. 31.] 

(5405) Powers of. § 343. Such trustee may sue for and 
recover, in his own name, any of the estate, property or effects 
belonging to aad all debts and sums of money due or to be- 
come due to such imprisoned convict, and may prosecute and 
defend all actions commenced by or against such convict. [G. S. 
1868, ch. 82, § 343, Oct. 31.] 

(5406) Sale of real estate. § 344. The probate court ap- 
pointing any such trustee may at any time order the sale, lease 
or mortgage of real estate whenever the same shall be necessary 
for the payment of debts or the support or maintenance of the 
family or the education of the children of such convict, and in 
every such order shall direct the manner and terms of sales or 
other dispositions to be made. [G. S. 1868, ch. 82, § 344, Oct. 31.] 

(5407) Settle accounts. §345. The trustee shall settle 
matters and accounts between such imprisoned convict and his 
creditors, and may examine witnesses touching such matters 
and accounts, upon oath to be administered by him. He may, 
under the direction of the court, compound with any person 
indebted to such imprisoned convict, and thereupon discharge 
all demands against such person. [G. S. 1868, ch. 82, § 345, 
Oct. 31.] 

(5408) Redeem mortgages, etc. §346. Such trustee 
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may also, under the direction of the court, redeem all mort- 
gages and conditional contracts, and all pledges of personal 
property, and satisfy judgments and decrees which, may be an 
incumbrance on any property ordered to be sold ; or he may 
sell such property, subject to such mortgages, pledges, or in- 
cumbrances, as the court shall direct. [G. S. 1868, ch. 82, §346, 
Oct. 31.] 

(5409) Notice of appointment. § 347. The trustee, im- 
mediately upon his appointment, shall give notice thereof, and 
therein shall require : Firsts All persons indebted to such im- 
prisoned convict, by a day and at a place therein to be specified^ 
to render an account of all debts and sums of money by them 
owing respectively to such trustee, and to pay the same ; seo 
ondy all persons having in their possession any property and 
effects of snch convict, to deliver the same to the trustee so ap- 
pointed ; M^Vrf, all creditors of such convict to deliver their 
respective accounts and demands to the trustee by a day to be 
therein specified, not less than two months from the publication 
of such notice. [G. S. 1868, ch. 82, § 347, Oct. 31.] 

(5410) Published. § 348. Such notice shall be published 
for at least three weeks in some newspaper printed in or near- 
est to the county in which the appointment was made. [G. S. 
1868, ch.82, §348, Oct. 31.] 

(5411) Right of action. §349. Notwithstanding such no- 
tice, the trustee may sue for and recover any property or effects 
of the convict, and any debts due to him, at any time before 
the day appointed for the delivery or payment thereof. [G. S. 
1868, ch.82, §349, Oct. 31.] 

(5412) Estate converted; accounts kept. §350. The 
trustee shall as speedily as possible convert into money so much 
of the estate, real and personal, as shall be necessary for tlie 
purposes of the trust. He shall keep regular accounts of all 
moneys received, and other matters touching his trust, to which 
creditors and others interested shall be at liberty at reasonable 
times to have access. [G. S. 1868, ch.82, §350, Oct 31.] 
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(5413) Report; dividends. §361. The trustee shall an- 
nually, at such term as the court shall direct, make a full report 
of his proceedings to the court, and a full statement of his ac- 
counts, and the cou)*t shall thereupon declare the dividends to 
be made among the creditors. [G. S. 1868, ch. 82, § 351, Oct. 31.] 

(5414) Claim not due, etc. § 352. Every person to whom 
such convict shall be indebted for a valuable consideration, for 
a sum of money not due but payable afterwards, shall receive 
his proportion with other creditors, after deducting a rebate of 
legal interest upon the sum to be distributed for the time unex- 
pired of each credit. [G. S. 1868, ch. 82, § 352, Oct. 31.] 

(5415) Set-off allowed. § 353. Where there are mutual 
credits between the convict and any person, they may be set off 
against each other ; but no set-off shall be allowed of any claim 
or debt which shall have been purchased by or transferred to 
the person claiming its allowance after the conviction of the 
debtor. [G. S. 1868, ch. 82, § 353, Oct. 31.] 

(5416) Money reserved. § 354. If at the time the divi- 
dend is made a suit is pending to establish any demand, the 
proportion which would be allotted to such demand if estab- 
lished, shall be reserved, with the necessary costs and expenses, 
to be applied according to the event of such suit. [G. 8. 1868, 
ch.82, §354, Oct. 31.] 

(6417) Dividend. § 355. When any dividend shall be or- 
dered by the court, the trustee shall immediately cause a notice 
thereof to be published as before directed in relation to notices 
of their appointment, and shall make payments according to 
the order of the court. [G. S. 1868, ch.82, §355, Oct. 31.] 

(5418) Order effects applied. §356. The court shall have 
power from time to time to make, and cause the trustee to 
execute, orders for the application of any portion of the pro- 
ceeds of estates in their hands for the support and maintenance 
of the family of such convict and the education of his children ; 
to set apart and reserve to the use of such family any property, 
real or personal, when it may be done without prejudice to the 
rights of the creditors. [G. S. 1868, ch.82, § 366, Oct. 31.] 
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(6419) Discharge of convict. § 357. When any such im- 
prisoned convict shall be lawfully discharged from his imprison- 
ment, the trustee so appointed shall deliver up to him all his 
estate, real and personal, and all money belonging to him re- 
maining in his hands, after deducting a sufficient sum to satisfy 
expenses which have been incurred in the execution of his trust 
and his lawful commission. [G. S. 1868, ch.82, §357, Oct. 31.] 

(6420) Death. § 358. In the case of death of such convict, 
the trustee shall in like manner account with the personal rep- 
resentatives, and deliver to them the property and effects re- 
maining. [G. 8. 1868, ch. 82, § 358, Oct. 31.] 

(5421) Transfer and settlement. §359. The transfer 
and settlement required to be made by either of the two pro- 
ceding sections may be enforced by the court in a summary 
manner, on the application of the party interested. [G. S. 1868, 
<;li.82, §359, Oct.31.] 

(5422) Compensation. § 360. The trustee shall be allowed, 
as a full compensation for his services, a commission, at the rate 
of five per cent, on the whole sum which shall have come into 
his hands by virtue of his trust. [G. S. 1868, ch.82, §360, 
Oct. 31.] 

(6425) Work. § 363. That the board of county commis- 
sioners of any county in this state may, whenever they may 
deem it advisable so to do, properly shackle and work, under 
such rules and regulations as they may from time to time ordain 
and establish, each and every male prisoner committed to the 
jail of their respective counties for failing to pay the fine and 
costs adjudged against such prisoner on his conviction, and in- 
creased costs ; and also any male person failing to pay the costs 
adjudged against him as the prosecuting witness in any criminal 
proceeding. [Laws 1881, ch. 127, § 1, May 10.] 

(5426) County stone -yard. §364. That the board of 
county commissioners may establish a county stone-yard, and 
work male prisoners mentioned in the first section of this act 
at breaking stone for use in macadamizing streets and roads, 
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under such rales as they may from time to time ordain and es- 
tablish. [Laws 1881, ch. 127, §2, May 10.] 

(5427) Stone sold, etc. § 365. That the board of connty 
commissioners of the proper county are authorized to sell or 
dispose of such stone as they may have liad broken, on such 
terms as they may deem advisable ; or in case they cannot sell 
the same, to use the same for the improvement of some desig- 
nated road or street ; and on making a sale of such stone, the 
money arising therefrom shall be used to pay for stone deliv- 
ered at the county stone -yard, and the remainder shall be ap- 
plied to the payment of the fine and costs standing against the 
person breaking the same, [Laws 1881, ch. 127, § 3, May 10.] 

(6428) Work on highway. § 366. In case when a pris- 
oner shall so desire, and shall enter an undertaking to the proper 
connty, with good and sufficient sureties, to be approved by the 
county clerk, that he will do a given or specified amount of 
work on some highway designated by the chairman of the 
board of county commissioners of the proper county, and in a 
specified time, in full satisfaction of the said fine and costs 
charged against the said prisoner, the chairman of the board of 
county commissioners of the proper county is authorized to 
accept such undertaking, and direct the jailer to allow sucli 
prisoner to leave said jail for the purpose of doing the specified 
work. Said work may be done under the direction and control 
of some road overseer designated by the chairman of the board 
of county commissioners of the proper county ; and when said 
work is done or performed in the manner and in the time desig- 
nated in said undertaking, the chairman of the board of county 
commissioners shall so certify on said undertaking, and said 
prisoner shall then be discharged from all liability for the fine 
and costs for which he was imprisoned : Prmnded^ For any 
good and sufficient reason the chairman of the board of county 
commissioners may extend the time for doing the work speci- 
fied in such undertaking. [Laws 1881, ch. 127, § 4, May 10.] 

(5429) Duty of county attorney. §367. In case the 
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prisoQer eotering into the nndertakiiig shall fail or neglect to 
do or perform the work or labor specified in the undertaking so 
given bj him, the county attorney shall at once proceed to col- 
lect the amount specified in such andertaking, and no defense, 
except payment or the death of the principal in the undertaking 
during the time in which such principal was to do such work, 
shall be allowed. [Laws 1881, cha27, § 5, May 10.] 

(5430) Allowance. § 368. Prisoners shall be allowed one 
dollar for each day's work performed by them in good faith un- 
der the provisions of this act, or if the prisoner prefer, the board 
of county commissioners may allow such prisoner a specified 
sum per cubic yard for breaking stone.' The amount so earned 
by the day or by the cubic yard, when the same shall amount 
to the sum of the fine and costs, the same shall be deemed a 
full satisfaction of the fine and costs in the action for which the 
said prisoner was committed to the jail of the county. [Laws 
1881, ch. 127, §6, May 10.] 

(5431) * Costs. § 369. The county shall not be liable for 
iinj costs by reason of the provisions of this act otherwise tlian 
is herein provided, nor shall this act be construed as limiting 
the board of county commissioners of any county in their right 
to discharge any person from the jail in the manner as now pro- 
vided by law. [Laws 1881, ch. 127, § 7, May 10.] 



CHAPTER 83.— PROCEDURE BEFORE JUSTICES IN 
MISDEMEANORS. 

(5433) Jurisdiction. § 1. Justices of the peace shall have 
concurrent original jurisdiction with the district court, co-ex- 
tensive with their respective counties, in all cases of mipde- 
meanor in which the fine cannot exceed five hundred dollars 
and the imprisonment cannot exceed one year, except as other- 
wise provided by law. [G. S. 18()8, cli. 83, § 1, as amended by 
Laws 1869, di. 61, § 1, March 1.] 

(In re Eddy, 40 K. S93 ; State v. Brooks, 33 K. 708 ; State v. Forbriger, 34 
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K. 6, 7 ; State ▼. Brooke 33 K. 708, 710; In re Macke, 31 K. 54; State v. Wat^tn, 
30 K. 285; In re Donnelly, 30 K, 191, 424; Phillips v. Thralls, 26 K. 780; 
In re Pryor, 18 K. 72, 75 ; SUte v. Herold, 9 K. 199 ; State v. Volmer, 6 K. 
371 ; Clark v. Splcer, K. 440.) 

(5434) Unorganized counties. §1^. That any jnstice 
of the peace in any organized county to which an unorganized 
county is or may be attached for judicial purposes, and in which 
there shall be no justice of the peace, shall, in all criminal 
matters where a felony or misdemeanor is charged, have the 
same jurisdiction over any such unorganized county, and of 
offenses committed therein, as in such organized county ; and 
their processes may be served by the sheriff or any constable of 
such organized county, and the offender be brought for hearing, 
and witnesses compelled to attend before such justice, the same 
as in cases arising in such organized county. [Laws 1877, ch. 
140, § 1, February 25.] 

(A. T. & S. F. Rid. Co. V. Rice, 36 K. 696.) 

(6436) Warrant. §2. Whenever a complaint shall be 
made to a justice of the peace, on the oath or affirmation of a 
person competent to testify, charging any poreon with the com- 
mission of any misdemeanor, he shall forthwith issue a warrant 
for the arrest of such person, and cause him to be brought 
forthwith before him for trial. Such warrant shall be executed 
by the sheriff or constable of the county, or any person specially 
appointed, in writing, by the justice. [G. S. 1868, ch. 83, § 2, 
Oct. 31.] 

(A. T. &. S. F. Rid. Ck). y. Rice, 36 K. 593 ; State v. McLauKhlin, 35 E. 650 ; 
In re Le?ris, 31 E. 71 ; Inre Donnelly, 30 E. 191 ; State v. Gleason, 32 E. 251 ; 
State V. GranvUle, 26 E. 158 ; SUte v. Watson, 30 K. 281 ; Prohibition Amend- 
ment Cases, 24 E. 701; (Converse v. SafFord, 17 E. 15, 17; PreU v. McDonald, 
7 K. 452.) 

(5436) In presence of justice. § 3. When any offense 
is committed in view of any justice of the peace, he may, by 
verbal direction to any constable, or, if no constable be present, 
to any citizen, cause the offender to be arrested and kept in 
custody for the space of one hour, unless he shall sooner be 
taken from such custody, by virtue of a warrant issued on com- 
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plaint, under oatli. But a person so arrested shall not be con- 
fined in jail nor put upon trial until arrested by virtue of such 
warrant. [G. S. 1868, ch. 83, § 3, Oct. 31.] 

(State v. Coughlin, 19 E. 537.) 

(5437) Cause heard. § 4. On the return of any warrant 
issued by him, it shall be the duty of the justice, unless contin- 
uance be granted, forthwith to hear the cause. [G. S. 1868, 
ch. 83, § 4, Oct. 31.] 

(5488) Trial postponed. § 5. Upon good cause shown, 
the justice may postpone the trial of any cause to a day certain, 
in which case he shall require the defendant to enter into a re- 
cognizance, with sufficient security, conditioned that he will 
appear before the justice at the time and place appointed, then 
and there to answer the complaint alleged against him. [G. S. 
1868, ch. 83, §5, Oct. 31.] 

(5489) Commitment. § 6. If the defendant shall fail or 
refuse to enter into recognizance, the justice shall commit him 
to the jail of the county, there to remain until the day fixed for 
the trial. [G. S. 1868, ch. 83, §6, Oct. 31.] 

(Washburn v. Ck)mm'r8 of Shawnee Co., 37 K. 217.) 

(6440) Notice to witnesses. § 7. When a trial under 
jhe provisions of this act shall be continued by the justice, it 
shall not be necessary for the justice to summon any witnesses 
who may be present at the continuance, but said justice shall 
verbally notify such witnesses as either party may require, to 
attend before him to testify in the cause on the day of trial, 
which verbal notice shall be as valid as a summons. [G. S. 1868, 
ch. 83, §7, Oct. 31.] 

(5441) Duty of justice. § 8. In all cases arising nnder 
this act, it shall be the duty of the justice of the peace acting 
in the case to summon the injured party, and all others whose 
testimony may be deemed material, as witnesses at the trial, 
and to enforce their attendance by attachment, if necessary. 
[G. S. 1868, ch. 83, § 8, Oct. 31.] 

(5442) Arraignment and plea. § 9. The charge made 
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ai^ainst the defendant ehall be distinctly read to him, and he 
shall be required to plead thereto, which plea the justice shall 
enter on his docket ; if the defendant refuse to plead, the justice 
shall enter the fact, with a plea of not guilty in his behalf. 
[G. S. 1868, ch. 83, § 9, Oct. 31,] 

(5443) Jury. §10. After the plea of the defendant has 
been entered, if he plead not guilty, the defendant or complainant 
or county attorney may demand a jury; but if no jury be 
demanded, the case may be tried by the justice. [G. S. 1868, 
eh. 83, § 10, Oct. 31.] 

(5444) How formed. § 11. If a jury be demanded, the 
justice shall make a list, in writing, of the names of twenty-four 
inhabitants of the county qualified to serve as jurors in courts 
of record, from which list the defendant and the county attorney 
or complainant may strike out names alternately until each has 
struck six names, the defendant striking out the first name. 
[G. S. 1868, ch. 83, § 11, Oct. 31.] 

(5445) The same ; summons. § 12. In case the defend- 
ant or county attorney or complainant shall neglect to strike 
out such names, the justice shall proceed to strike out the names 
for either or both the parties so neglecting; and the justice 
shall issue a summons directed to the sheriff or any constable 
of the county, requiring him to summon the twelve persons 
whose names shall remain upon the list to appear before such 
justice, at a time and place to be named therein, to serve as 
jurors for the trial of such case. [G. S, 1868, ch. 83, § 12, 
Oct. 31.] 

(5446) Six jurors. § 13. If the defendant consent, the 
cause may be tried before a jury of six men, to be selected from 
a list of twelve qualified inhabitants of the county, as provided 
in the last two sections, each party striking out three names 
from the list, the defendant striking out the first name. [6. S. 
1868, ch. 83, § 13, Oct. 31.] 

(Clark Y. Splcer, 6 K. 440.) 

(5447) Service of suminons; deficiency. §14. The 
Bammons shall be served personally upon the jurors, and 
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returned within the time therein specified. K any of the jarors 
named in such sammons shall fail to attend, in pursuance thereof, 
or if there shall be any legal objection to any that shall appear, 
the justice shall supply the deficiency by directing the sheriff, 
or any constable who may be present and disinterested, to sum- 
mon any of the bystanders, or others who may be competent, 
and against whom no cause of challenge shall appear, to act as 
jurors in the cause. The justice may compel any delinquent 
juror to attend by attachment. [G. S. 1868, ch. 83, § 14, Oct. 31.] 

(6448) New jury Bummoned. § 15. If the officer to 
whom the summons for a jury shall have been delivered shall 
fail to return the same as thereby required, or if the jury shall 
fail to agree, and be discharged by the justice, a new jury shall 
be selected and summoned in the same manner; and the same 
proceedings shall thereupon be had as herein prescribed in 
respect to the first jury, unless the defendant shall consent to be 
tried by the justice, in which case the justice shall proceed to 
try the case as if no jury had been demanded. [G. 8. 1868, ch. 
83, §16, Oct. 31.] 

(6449) ChallengeB. § 16. In all trials for misdemeanors 
before a justice of the peace, either party may challenge jurors 
to the same extent as in trials for like offenses in the district 
court. [G. S. 1868, ch. 83, § 16, Oct. 3 J.] 

(5460) Judgment. § 17. Whenever the defendant shall 
be tried under the provisions of this act, and found guilty, 
either by the justice or jury, or shall enter a plea of guilty, the 
court shall render judgment thereon, assessing such punish- 
ment, either by fine or imprisonment, or both, as the nature of 
the case may require and the law permit ; in such case defend- 
ant shall, in addition to the fine or imprisonment, be adjudged 
to pay the costs, and to be committed to the county jail until the 
judgment be complied with. [G. S. 1868, ch. 83, § 17, Oct. 31.] 

(6461) Discharge; COStB. §18. Whenever the defend- 
ant tried under the provisions of this act shall be acquitted, 
he shall be immediately discharged, and if the justice or jury 
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trying the case shall state m tlie finding that the complaint was 
malicious or without probable cause, the justice shall enter judg- 
ment against the complainant for all costs that shall have ac- 
crued in the proceedings had upon such complaint, and shall 
commit such complainant to jail until such costs be paid, unless 
he shall execute a bond to the state, in double the amount 
thereof, with security satisfactory to the justice, that he will pay 
such judgment within thirty days after the date of its rendition. 
[G. S. 1868, ch. «3, § 18, Oct. 31.] 

(Comm'rs of Barton Co. v. Negbaur, 34 K, 285 ; In re Stoneberger, 31 K. 
638; Shields v. Couinrrs of Shawnee Co., 5 K. 589; State v. Reisner, 20 K. 
548 ; State v. McGilvray, 21 K. 680; In re Ebenhack, 17 K. 618.) 

(5452) Judgment executed. § 19. The judgment of a 
justice of the peace under this act shall be executed by the 
sheriff or any constable of the county where the conviction shall 
be had, by virtue of a warrant, under the hand of the justice, 
to be directed to- such officer, and reciting the judgment and 
commanding the officer to execute the same. [G. S. 1868, ch. 
83, § 19, Oct. 31.] 

{In re Stoneberger, 31 K. 639; In re Goldsmith, 24 K. 767.) 

(5463) Proceedings. §20. All proceedings, including the 
mode of procuring, and the grounds for, a change of venue, 
upon the trial of misdemeanors before a justice of the peace, 
shall be governed by the provisions of the code .of criminal 
procedure, so far as the same are in their nature applicable, 
and in respect to which no provision is made by statute. [G. S. 
18G8, ch. 83, § 20, Oct. 31.] 

(State ▼. Herold, 9 K. 199.) 

(5464) When taken; bond; return. § 21. The defend- 
ant shall have the right of appeal from any judgment of a justice 
of the peace imposing fine or imprisonment, or both, under this 
act, to the court having criminal jurisdiction of the county, 
which appeal shall be taken immediately upon the rendition of 
such judgment, and shall stay all further proceedings upon 
such judgment. No appeal shall be granted or proceedings 
BtayeH unless the appellant shall, within twenty-four hours after 
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the rendition of such judgment, enter into a recognizance to 
the state of Kansas, in a sum and with sureties to be fixed and 
approved by the justice before whom said proceedings were 
had, conditioned for his appearance at the district or criminal 
court of the county, at the next term thereof, to answer the 
complaint against him. The justice from whose judgment the 
appeal is taken shall make return of the proceedings had before 
him, and shall certify the complaint and warrant, together with 
all recognizances, to said district or criminal court, on or before 
the first day of the term thereof next thereafter to be holden in 
the county ; and he may also require the complainant and wit- 
nesses to enter into recognizance, with or without security, as 
he may deem best, to appear at said court at the time last afore- 
said, and abide the order of said court. [6. S. 1868, ch. 83, 
§ 21, Oct. 31.] 

(City of Miltonvale v. Lanoue, 35 K. 603 ; State v. Forbrlger, 34 E. 1, 6 ; State 
V. Anderson, 34 K. 116; State v. English, 34 K. 620; City of Leaveuworib v. 
Weaver, 26 K. 392 ; State v. Anderson, 17 K. 89; State v. Lofland, 17 K. 390; 
State V. Harpster, 15 K. 322; State v. Volmer, 6 K. 379.) 

(5455) Proceedings. § 22. The district or criminal court 
shall hear and determine any cause brought by itppeal from a 
justice of the peace upon the original complaint, unless such 
complaint shall be found insufficient and defective, in which 
event the court, at any stage of the proceedings, shall order a 
new complaint to be filed therein, and the case shall proceed 
thereon the same in all respects as if the original complaint 
had not been set aside. [G. 8. 1868, ch. 83, § 22, Oct. 31.] 

(State V. Ck)ulter, 40 K. 87; State v. Redford, 32 K. 200; State v. Fomer, 
32 K. 283; State ▼. Curtis, 29 K. 384; SUte v. Hinkle, 27 K. 308; City of 
Leavenworth ▼. Weaver, 26 K. 392; State v. Anderson, 17 K. 89; City of Bur- 
lington V. James, 17 K. 221 ; State v. Lofland, 17 K. 390; State v. Armell, 8K. 
293; State v. Young, 6 K. 37.) 

(5466) Punishment, etc. § 23. If npon a trial in the dis- 
trict or criminal court the defendant shall be convicted, the coort 
shall assess the panishment, and judgment shall be rendered 
against him accordingly, and for the costs before the justice of 
the peace ; also for the costs in such court, and that he be corn- 
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mitted to the county jail until the judgment be complied with. 
[G. S. 1868, ch. 83, § 23, Oct. 31.] 

(City of MiltODvale v. Lanoue, 35 K. 605; State t. Redford, 32 K. 108; City 
of Leavenworth v. Weaver, 26 K. 392.) 

(6467) Not cognizable. § 24. If in the progress of any 
trial before a justice of the peace, under the provisions of this 
act, it shall appear that the defendant ought to be put upon his 
trial for an offense not cognizable before a justice of the peace, 
the justice shall immediately stop all further proceedings before 
him, and proceed as in other criminal cases exclusively cogniza- 
ble before the district or criminal court [G. 8. 1868, ch. 83, § 24, 
Oct. 31.] 

{In re Donnelly, 30 K. 198; State v. Watson, 30 E. 285, 286.) 

(6468) Certificate of conviction. § 25. Whenever a con- 
viction shall be had before a justice of the peace under this act, 
he shall make a certificate of such conviction under his hand, 
in which it shall be sufficient briefly to state the offense charged 
and the conviction and judgment thereon, and if any fine has 
been collected, the amount and date thereof. Such certificate 
shall be filed by the magistrate within twenty days after such 
conviction, in the office of the county clerk of the county in 
which such conviction is had ; and the original, or a duly certi- 
fied copy thereof, shall be evidence, in all the courts of the 
state, of the facts therein contained. [G. S. 1868, ch. 83, § 25, 
Oct. 31.] 

(6469) Fines. § 26. All fines imposed by any justice of 
the peace under the provisions of this act, if paid before the 
defendant is committed, shall be received by such justice, but 
if paid after the defendant be committed, shall be received by 
the sheriff ; and any justice of the peace, or sheriff, shall, within 
thirty days after the receipt of any such fine, pay the same over 
to the county treasurer, and take duplicate receipts therefor, one 
of which he shall file with the county clerk, [G. S. 1868, ch. 
83, § 26, Oct. 31.] 

(Comm'rs of Barton Co. y. Negbaur, 34 E:. 285 ; Comm'rs of Labette Co. v. 
Kelrsey, 28 E. 40.) 
— w 
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(5460) Neglect of juBtice^ etc. § 28. Any justice of the 
peace who shall fail to file the certificate required to be filed by 
the twenty-fifth section of this act, and any justice or sheriff 
who shall fail to pay over to the county treasurer any fines 
received by them, as required by the twenty-sixth section of this 
act, shall be deemed guilty of a misdemeanor, and, upon con- 
viction be punished by fine not less than ten nor more than 
five hundred dollars. [G. S. 1868, ch. 83, §28, Oct. 31.] 

(5461) County attorney proBecute. § 29. The county 
attorney, when requested by the justice of the peace, or the 
complainant, shall appear and prosecute all misdemeanors tried 
before any justice of the peace in his county, under this act. 
[G. S. 1868, ch. 83, §29, Oct. 31.] 



CHAPTER 83a.— PUBLIC HALLS. 

(6467) Penalty. §4. Any person, company or corpora- 
tion who shall fail, neglect or refuse to comply with the provi- 
sions of this act within three months after it becomes a law 
shall be deemed guilty of a misdemeanor, and shall be subject 
to a fine of ten dollars per day for every day any such person, 
company or corporation sliall continue in such failure, neglect, 
or refusal ; and it shall be the duty of the county attorneys in 
the various counties of the state, upon complaint made to them 
of the violation of the provisions of this act, by any person, 
company or corporation, to at once commence action against 
such persons, company or corporation, in the district court of 
the proper county, to recover said fine. [Laws 1879, ch. 130, 
§ 4, March 12.] 

CHAPTER 86.— REGISTRATION OF ADULTS. 

(6471) Sworn to; penalty. §3. That the list of adnlt 
Residents of >each county, as provided in section one of this act, 
shall be sworn to as correct, and filed with the couilty clerk of 



Digitized by LjOOQIC 



ROADS AND HIGHWAYS. 907 

the proper county on or before July first of each year, and for 
every day thereafter that the assessor shall fail to make said re- 
turn as above he shall be fined one hundred dollars and costs 
for each day so failing. [Laws 1867, ch. 113, §3, March 7.] 



CHAPTER 89.— ROADS AND HIGHWAYS. 

(5486) Notice of opening; duties of road overseer. 

§ 12. It shall be the duty of each and every road overseer to 
open or cause to be opened all county and state roads and 
highways which have been or may hereafter be laid out or es- 
tablished through any part of the district assigned to such over- 
seer, first giving notice to the owner or owners, or their agent 
or agents, if residing in the county, or if sucli owner be a minor, 
idiot, or insane person, then to the guardian of such person, if 
a resident of the county through whose inclosed or cultivated 
lands such road is laid out or established, notifying such owners 
aforesaid to open said road through their lands within ninety 
days after service of such notice ; and if the person or persons 
so notified do not open such road within the time named in such 
notice, it shall be lawful for such overseer or any person under 
his direction to enter upon said lands and open said road : Pro- 
vided^ If such notice be given between the first day of March 
and the first day of October, the notice shall designate the first 
day of January next as the time of opening such road ; and the 
overseer shall keep the same in repair, and remove or cause 
to be removed all obstructions that may from time to time be 
found thereon, for which purpose the overseer is hereby author- 
ized to enter upon any uncultivated land unincumbered by a 
crop, near or adjoining the public road, to dig and carry away 
any gravel, sand, or stone, and to purchase any timber which 
may be necessary to improve or repair said road, and to enter 
upon any land adjoining or lying near to said road, to make 
such drains or ditches through the same as he may deem neces- 
sary for the benefit of the roads, doing as little damage to said 
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lands as the nature of the case and the public good will permit ; 
and the drains and ditches thus made shall be kept open by the 
overseer, if necessary, and shall not be obstructed by the owner 
or occupants of said land, or by any other person, under the 
penalty of being fined not exceeding ten dollars for each offense, 
before any justice of the peace of the county. Any overseer 
who shall take away gravel or stone for the purpose of repair- 
ing any road, or for building or repairing any bridge, shall 
upon the demand of the owner give a certificate, showing the 
quantity and value thereof, and the time when taken ; and upon 
the presentation of such certificate to the trustee of the town- 
ship in which such road or bridge is situated, the owner of such 
certificate shall be allowed by the township trustee such com- 
pensation as may be just and equitable. [Laws 1874, ch. 108, 
§ 12, April 25.] 

(Wilson V. Janes, 29 E. 249, 251 ; Barrett v. Nelson, 29 K. 594 ; Stickel v. 
Stoddard, 28 E. 720; Poirier y. Fetter, 20 K. 47; Oliphant y. Gomm'rs of 
Atchison Co., 18 E. 386.) 

(5487) Posts and guide-boards. § 14. Each overseer, with- 
in his district, shall erect and keep up at the expense of the town- 
ship, posts and guide-boards at the forks of every state and 
county road, containing an inscription in legible letters, direct- 
ing the way and naming the distance to such cities as are situated 
on said road ; and any road overseer failing to do so in a rea- 
sonable time, not to exceed six months, shall upon conviction 
thereof before any justice of the peace of the proper county be 
fined in any sum not exceeding five dollars, with costs of suit ; 
and such fine, when collected, shall be paid into the county 
treasury for school purposes. [Laws 1874, ch. 108, § 14, April 25.] 

(City of Eudora y. Miller, 30 K. 495.) 

(6488) Streets, etc., highways. § 15. All avenues, streets 
and alleys in cities, which are or may hereafter be laid out agree- 
ably to law, shall be and the same are hereby declared public 
highways: Provided^ That the municipal authorities of any 
incorporated city may make, ordain and enforce such ordinances 
concerning the sidewalks of the streets of such city as shall be 
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deemed necessary to prevent such sidewalks from being used 
for the passage of horses, wagons or carriages, or hitching horses 
or other animals thereon. [Laws 1874, ch. 108, § 15, April 25.] 

(5490) Penalty. § 17. If any person shall willfully demol- 
ish, throw down, alter or deface any milestone or guide-board 
on or at the forks of any roads, or shall willfully obstruct any 
such road by any means or in any manner whatever, every per- 
son so offending shall on conviction be adjudged guilty of a 
misdemeanor, and be punished by imprisonment in the county 
jail not exceeding three months, or by fine of not less than 
twenty nor more than one hundred dollars, or by both such 
fine and imprisonment, which fine shall be paid by the o£Scer 
receiving the same into the county treasury for school purposes. 
And every person obstructing any such road as aforesaid shall 
also be liable in a civil action for all damages sustained by any 
person who has in any manner whatever been damaged by rea- 
son of such obstruction. [Laws 1874, ch. 108, § 17, April 25.] 

(State y. Horn, 34 E. 556 ; id. 35 K. 717; State y. Raypholtz, 33 E. 450; State 
y. Cummerford, 16 K. 507.) 

(5491) Boad work. § 18. All male persons between twenty- 
one and forty-five years of age who have resided thirty days in 
this state, who ai:e capable of performing labor on public high- 
ways, and who are not a township charge, shall be liable each 
year to perform two days' work of eight hours each on the pub- 
lic roads, under the direction of the road overseer within whose 
district they may respectively reside, or furnish a substitute to 
do the same, or pay the sum of one dollar and fifty cents per 
day to said road overseer, who shall receipt for the same, and 
expend it in repairs on the public roads within his district ; and 
any moneys so received and not expended shall be paid over to 
his successor in office, who shall expend the same as above pro- 
vided. [Laws 1874, ch.l08, § 18, April 25.] 

(6493) Performance, penalty. § 20. Whenever it shall 
happen, in consequence of sickness or absence from home, or 
any other cause, that the two days' work aforesaid shall not be 
performed within the time specified in this act, the overseer 
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shall be autborizfed to Fequire the performance of such \l\rork at 
any time prior to the first day of October then niext ensuing; 
and in c)ase any person shall neglect or refuse to do the two 
days' work or fui'nish a substitute, or pay the said sum of one 
dollar and fifty cents per day as provided in this act, he shall 
be deemed guilty of a misdemeanor, and shall be fined in the 
sum of five dollars for such refusal so to work, upon conviction 
before any justice of the peace of the township. If any person 
shall appear at the proper time and place as directed by the 
overseer, and neglect or reftise to do a reasonable day's work, 
according to his ability, he shall be liable the same as if he neg- 
lected or refused to appear or furnish a substitute, or pay the 
said sum of money as provided herein. [Laws 1874, ch. 108, 
§ 20, April 25.] 

(6600) Obstructed highway. § 27. If at any time any 
hignway shall be obstructed or become impassable, or any bridge 
shall be impaired so as to be unsafe, it shall be the duty of the 
overseer of the district in which such obstruction, impassable 
road or impaired bridge may be situated, to cause such obstruc- 
tion to be removed, or such road or bridge to be repaired forth- 
with, for which purpose he shall order out such number of 
persons liable for road tax in his district as will be necessary to 
make said repairs ; and every person so ordered out, who shall 
refuse or neglect to attend with proper implements, or shall 
spend the time in idleness after reporting for labor, shall be 
liable to a fine of five dollars. [Laws 1874, ch. 108, § 27, 
April 25.] 

(Smith V. Smith, 34 K. 293; WiUis v. Sproule, 13 K. 258.) 

(6603) Report of overseer; penalty. §30. Each road 
overseer shall on or before the twentieth day of March of each 
year report to the township trustee the names of all persons 
subject to the two days' road tax for the preceding year, the 
names of those who have worked out said tax, the names of 
those who have paid said tax in money, and the names of fliose 
delinquent; and also all moneys received by him from a'l 
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sonreee, and how expended, and the account of said overseer of 
work performed by himself, which report sliall be approved by 
said trustee before any final settlement shall be made with such 
road overseer. Each and every road overseer or other officer 
who shall neglect or refuse to perform the several duties en- 
joined npon him by this act, or who shall under any pretense 
whatever give or sign a receipt or certificate for labor performed 
or money paid unless the labor shall have been performed or 
money paid prior to the signing or giving of such receipt or 
certificate — every overseer so offending shall forfeit for every 
such offense not less than five nor more than fifty dollars, to be 
recovered by an action before any justice of the peace within 
the township where such overseer may reside ; and it is hereby 
made tlie duty of every county attorney to prosecute all offenses 
against the provisions of this act not otherwise provided for. 
[Laws 1874, ch.lG8, §30, April 25.] 

(5504) Fast driving. §81. It shall be the duty of die 
township trustees of the several townships in each county of 
this state to cause to be put up and kept in good repair at each 
end of each and every bridge erected by the county upon any 
highway in their respective townships, of a span of not less than 
twenty-five feet, a notice, which shall be printed in conspicuous 
letters, with the following words : " Five dollars fine for riding 
or driving over this bridge faster than a walk." [Laws 1874, 
ch. 108, § 31, April 25.] 

(5506) Penalty. § 32. It shall be unlawful for any per- 
son or persons to ride or drive any horse, mule, ^s or ox over 
any such bridge in this state faster than a walk, or drive more 
than fifty head of cattle on such bridge at one time ; and any 
person who shall so unlawfully ride or drive such horse, mule, 
ass or ox over such bridge, or drive over the sanie more than 
fifty head of cattle at any one time, upon conviction thereof 
shall pay a fine of five dollars and costs of suit. [Laws 1874, 
ch. 108, §32, April 25.] 

(5517) -.Cockle-burB, etc. § 44. It shall be the du^ of 
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the road overseers of the several coanties of this state to remove, 
or cause to be removed, at least once each year, between the 
fifteenth day of June and the fifteenth day of July, in the pub- 
lic highways, all cockle-burs. Rocky Mountain sand-burs, bur- 
docks, sunflowers, Canada thistles, and such other obnoxious 
weeds as may be injurious to the best interests of the fanning 
community. [Laws 1883, ch. 160, § 1, March 11.] 

(6518) Flowing highways. § 45. It shall be unlawful 
for any person or persons to hereafter plow up the public high- 
ways for the purpose of scouring plows, or for any other pur- 
pose, except it be under the direction of the overseer of public 
highways ; and any person or persons violating the provisions 
of this section shall be guilty of a misdemeanor, and upon con- 
viction before any court having competent jurisdiction shall be 
fined for each and every offense under this act in a sum not ex- 
ceeding ten dollars, nor less than three dollars, with cost of suit 
[Laws 1883, ch. 160, § 2, March 11.] 

(6519) Duty of overseer. § 46. The road overseers is 
the several counties in this state are hereby directed to carry 
section one of this act into effect, under the provisions of chap- 
ter one hundred and eight (108) of the Session Laws of eighteen 
hundred and seventy-four. [Laws 1883, ch. 150, § 3, March 11.] 



CHAPTER 90.— SABBATH. 

(5633) Frocess. §2. That any person who shall know- 
ingly cause or procure any process, issued from a justice's court 
in a civil suit to be served on that day upon any such person, 
or who shall serve any such process made returnable on that 
day, shall be deemed guilty of a misdemeanor, and upon con- 
viction thereof shall be subject to a fine of one hundred dol- 
lars, or imprisonment in the county jail not exceeding thirty 
days, or both. [Laws 1864, ch. 98, § 2, July 1.] 
(Morris y. Shew, 29 E. 661; Johnson v. Brown, 13 K. 531.) 
(6634) Penalty. § 3. That any person who shall in like 
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manner procure any such suit, pending in such court, against 
anj person of such religious faith and practice, to be adjourned 
for trial on that day, shall also be deemed guilty of a misde- 
meanor, and subject to a like punishment. [Laws 1864, ch. 98, 
§3, July 1.] 

CHAPTER 91 A.— SALVAGE. 

(5566) Penalty. § 5. If any person shall retain, sell or 
dispose of any such property wrecked, lost or adrift, without 
complying with each and all of the requirements of this act, 
such person shall be deemed guilty of the larceny of such prop- 
erty, and on conviction thereof shall be punished as for the un- 
lawful taking, stealing and carrying away of such property. 
[Laws 1869, ch. 85, § 9, as amended by Laws 1873, ch. 127, 
§3, April4.J 

CHAPTER 92.— SCHOOLS, RELATING TO. 

(5574) Penalty. § 16. Every county superintendent who 
shall neglect or refuse to perform any act which it is his duty 
to perform, or shall corruptly or oppressively perform any such 
duty, he shall forfeit his office, and shall be liable on his official 
bond for all damages occasioned thereby, to be recovered in 
the name of the state, for the benefit of the proper party, dis- 
trict, or county. [Laws 1881, ch. 152, §15, March 9.] 

(5003) False report. § 42. Every clerk of a district who 
shall willfully sign a false report to the county superintendent 
of liis county shall be deemed guilty of a misdemeanor, and 
punished by a fine not exceeding one hundred dollars, or by 
imprisonment not exceeding three months. [Laws 1876, ch. 122, 
art. 4, § 10, April 7.] 

(5605) Fine for failure. § 44. Any district clerk who 
shall fail to report the tax voted by his district, to the county 
clerk, as is provided by law, shall be liable to a fine of not less 
than fifty dollars ; and it is hereby made the duty of the county 
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BuperinteBdent to have the pi-ovisions of this act enforced. 
[Laws 1876, ch. 122, art. 4, § 12, AprU 7.] 

(5613) Not delivering record. § 62. Every school-district 
clerk or treasurer who shall neglect or refuse to deliver to his 
successor in office all records, books and papers belonging to 
his office, shall be subject to a fine not exceeding fifty dollars. 
[Laws 1876, ch. 122, art. 4, § 20, April 7.] 

(5622) Penalty. § 61. That any member of any school- 
district board, or board of education, who shall violate any of 
the provisions of this act, shall be deemed guilty of a misde- 
meanor, and on conviction shall be punished by a fine of not 
less than twenty-five dollars nor more than one hundred dollars, 
or by imprisonment in the county jail for a period not less than 
six months, or by both such fine and imprisonment ; and any 
teacher who shall violate any of the provisions of this act shall 
be liable to immediate dismissal. [Laws 1879, ch. 157, § 2, 
March 16.] 

(5623) Fines. § 62. All fines collected for any violation 
of this act shall be paid to the treasurer of the county where the 
suit is brought, for the support of common schools. [Laws 1879, 
ch. 157, § a, March 16.] 

(5624) Neglect to deliver books, etc. §63. Every 
school-district clerk or treasurer who shall neglect or refuse to 
deliver to his successor in office all records, books and papers 
belonging to his office, shall be subject to a fine not exceeding 
fifty dollars. [Laws 1876, ch. 122, art. 4, § 29, April 7.] 

(5632) Same. § 71. That in case any school-district treas- 
urer shall neglect or refuse to comply with any of the provi- 
sions of this act, he shall on conviction thereof be deemed 
guilty of a misdemeanor, and fined in a sum not exceeding one 
hundred dollars for every day he shall so neglect or refuse to 
comply with the provisions of this act, and in addition thereto 
he shall forfeit and vacate his said office. [Laws 1877, ch. 173, 
§ 4, March 14.] 

(5637) Penalty for refusing to admit. § 76. The 
members of any district board willfully violating any of the pro- 
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visions of this article, or refusing the admission of anj children 
into the common schools, shall forfeit to the county the sum of 
one hundred dollars each for every month so offending during 
which such schools are taught ; and all moneys forfeited to the 
common -school fund of the county under this act shall be ex- 
pended by the county superintendent for the education of such 
children in the school district thus denied equal educational 
advantages: Provided^ That any member of said board who 
shall protest against the action of his said board in excluding 
any children from equal educational advantages, or in violating 
any of the provisions of this article, shall not be subject to the 
penalty herein named : And pravlded further^ That the pro- 
visions of this act shall not apply to cities of the first or second 
class. [Laws 1877, ch. 170, § 2, March 4.] 

(5681) JuriBdiction. § 120. Justices of the peace shall 
have jurisdiction in all cases in which a school district is a party 
interested, when the amount claimed by the plaintiff shall not 
exceed one hundred dollars; and the parties shall have the 
right of appeal, as in other cases. [Laws 1876, ch. 122, art. 9, 
§ 1, April 7.] 

(Jones V. School District, 8 K. 362. 

(5682) Collection. § 121. All fines and penalties not 
otherwise provided for in this act shall be collected by an action 
in any court of competent jurisdiction. [Laws 1876, ch. 122, 
art. 9, § 2, April 7. 

(5683) Penalty. § 122. If the state superintendent, or 
any county superintendent of public instruction, shall receive 
from the publisher of any school books, or from any other per- 
son interested in the sale or introduction of any book into the 
public schools in the state, any money or bonus in any manner 
as an inducement for the recommendation or introduction of 
any such "book into the public schools of the state, such super- 
intendent shall upon conviction thereof before any court of 
competent jurisdiction be found guilty of a misdemeanor, and 
shall be fined in a sum not less than one thousand dollars nor 
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exceeding five thousand dollars, or shall be imprisoned in the 
penitentiary for any time not less than one year nor more than 
five years, or both such fine and imprisonment. [Laws 1876, 
ch. 122, art. 9, § 3, April 7.] 

(6720) Penalty for neglecting to levy. § 159. If said 
board of education, or other board, body or oflScer, whose duty 
it shall be to levy taxes for the payment of the coupons of the 
said bonds as herein provided, shall neglect or refuse to levy 
the tax or taxes for the payment of the coupons as by this act 
required, each member of such board or body, and each officer, 
who shall vote against or otherwise oppose the levy and collec- 
tion of such tax or taxes, or shall do any act to prevent or delay 
such levy and collection, shall be liable jointly and severally to 
each and every holder of such bonds, or coupons of said bonds, 
which would have been payable from such taxes if the same 
had been levied for the whole amount unpaid on such coupons ; 
and the same may be recovered in a civil action in any court of 
competent jurisdiction, and judgment rendered thereon may be 
collected and enforced in the same manner as other judgments 
are collected and enforced ; and any such officer so neglecting 
or refusing to levy such tax shall also be deemed guilty of a 
misdemeanor, and on conviction thereof shall be fined in an 
amount equal to the amount which it may be shown should 
have been so levied during such year, or imprisoned in the 
county jail for a term not less than three nor more than twelve 
months. [Laws 1879, ch.81, §6, March 14.] 

Bonds, cities of the first class. . . . Nor shall any 
bonds of any school district be issued or other obligation be 
given for the purpose of funding any indebtedness growing out 
of the support and maintenance of the schools or repairs for 
which the board is herein required to make provisions ; and any 
and every member of a school board who shall be a party to 
creating any indebtedness for the payment of teachers' wages, 
repairs, incidental expenses and the maintenance for any one 
school year beyond the amount provided in the annual levy, or 
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who shall issue or caase to be issaed bonds or other obligations 
of any district for the funding of any such indebtedness, shall 
be deemed to be guilty of a misdemeanor, and shall on convic- 
tion be punished by removal from office, and by a fine of not 
less than one hundred dollars nor more than five hundred dol- 
lars, and shall be personally liable for damages in an action 
which it shall be the duty of the city attorney of such city of the 
first class to prosecute. [Laws 1891, ch. 196, part §2.] 

Estimates for school buildings. Whenever it shall be 
necessary to raise funds to purchase a school-site or sites, to 
furnish, to repair, to make additions, or to build a school build- 
ing, it shall be the duty of the board to prepare an estimate of 
the costs of such site or sites, repairs, additions, or buildings, 
together with the cost of furnishing the same, with estimates, 
shall be spread upon the records of the board, when adopted by 
a recorded yea-and-nay vote of two-thirds of all the members of 
the board at a regular meeting ; and in every case the board 
shall complete said repairs, additions, or buildings, together with 
the furnishing of the same and the purchase of such site or sites, 
within the estimated costs thereof; and in no case shall any 
board create a deficiency or outstanding obligations in the pur- 
chase of such site or sites, the making of such repairs, or the 
erection of additions or buildings. And every member of a 
school board who shall be a party to creating a deficiency or 
outstanding obligations within the meaning of this section shall 
be deemed to be guilty of a misdemeanor, and shall on convic- 
tion be punished by removal from oflice and a fine of not less 
than one hundred dollars, and shall be personally liable for 
damages in any action which it shall be the duty of the city 
attorney of such city of the first class to prosecute, brought in 
the name of such school district, for the amount of such de- 
ficiency or outstanding obligations, which money when so col- 
lected shall be used to liquidate such deficiency or outstanding 
obligations : Provided^ That any vacancy created in any school 
board under the operation of this section shall be filled as pro- 
vided in section two of this act. [Laws 1891, ch. 196, §3.] 
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(5762.) Issuing without authority. §200. Jf any 
school-district officer whose duty it is under the provisions of 
this act to issue or assist in any manner in the issuance of the 
bonds of any school district, shall prepare, sign, or djeliver, or 
aid, counsel or assist in preparing, signing, or delivering, or 
shall cause to be prepared, signed, or delivered, any bond or 
bonds of any school district, at any time before such bond or 
bonds are authorized by this act to be prepared, signed, or 
delivered, such officer shall be guilty of a felony, and upon 
conviction shall be fined in a sum of not less than five 
hundred dollars nor more than five thousand dollars, or by im- 
prisonment in the penitentiary for not less than one year and 
not longer than five years, or by both such fine an(J imprison- 
ment. And if the board of directors of any scliool district, or 
any member thereof, shall use or dii^ose of any school-district 
bonds, or the money accruing from the sale of such bonds, in 
any other manner or for any other purpose than that for which 
the same was created or intended, he or they shall be liable to 
be punished by fine in any sum not less than one thousand dol- 
lars, by information or indictment in any court of competent 
jurisdiction, or by imprisonment in the county jail not more 
than six months, or by both such fine and Imprisonment. [Laws 
1879, ch. 49, § 6, March 14.] 

(6770) Penalty for false swearing. § 207a. Every per- 
son who shall willfully and corruptly swear, testify or affirm 
falsely in any material matter, upon oath or affirmation, in any 
matter or proceeding relating to the proof of settlement or im- 
provement upon school land, before the probate court, under 
the provisions of this act, shall be deemed guilty of perjury, 
and shall upon conviction thereof be punished by confinement 
and hard labor for a term of not more than seven years. [Laws 
1886, ch. 152, §2, Feb. 19.] 

(5792) Trespass on lands. § 229. If any person shall cut 
down, injure, destroy or carry away any tree or trees growing 
,opon any school lands that are or may hereafter be set apart 
for th^ use of schools, or any other state institutions, or cat, de- 
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stroy or carry away any wood, standing or being npon or grow 
ing on any school, college or university land, or shall dig up, 
qnarry or carry away any stones, ore or mineral, lying or being 
upon such lands, the person committing such trespass shall be 
deemed guilty of a misdemeanor, and may be indicted and fined 
in a sum not less than double the amount of damages proved t(t 
have been committed, and not exceeding one thousand dollars, 
and confined in the county jail not less than one month and not 
more than six months. [Laws 1876, ch. 122, art. 14, § 26, April 7.] 

(SUte Y. Grewell, 19 K. 180.) 

(5793) Complamty etc. § 230. Whenever complaints shall 
be made in writing and upon oath, to any justice of the peace, 
that any person has violated the provisions of the preceding 
section of this act, it shall be the duty of such justice to issue 
his warrant, under his hand, reciting the substance of the com- 
plaint and commanding the officer to whom it Is directed forth- 
with to apprehend the person so complained of, and bring him 
before such justice. [Laws 1876, ch. 122, art. 14, §27, April 7.] 

(6794) Procedure. § 231. Upon such person being brought 
before such justice, it shall be the duty of the justice to examine 
the complaint and the witnesses which either party may pro- 
duce ; and if it shall appear to the satisfaction of the justice 
that the person complained of is probably guilty, he shall re- 
quire such person to enter into recognizance in such sum, not 
exceeding two thousand dollars, with two or more sufficient 
securities, as such justice may direct, to appear at the next term 
of the district court ; and in default of such recognizance, the 
justice shall commit such person to jail to await the action of 
said district court. [Laws 1876, ch.l22, art. 14, §28, April 7.] 

(5796) Grand jury. § 232. It shall be the duty of each 
court having criminal jurisdiction to give this act in charge es- 
pecially to the grand jury at each term. [Laws 1876, ch. 122, 
art. 14, §59, April 7.] 

(6796) lOffioerB'.daty. §233. It shall be the duty of the 
*eonnty superintendent of public instruction, the district directors, 
clerks and treasupers,and all slieriifs and constables, .to take no- 
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tice of all trespasses committed on school lands in their respect- 
ive counties, and immediately file a complaint against any person 
violating this act before the proper authorities. [Laws 1876, ch. 
122, art. 14, §30, April 7.] 

(5797) Shall prosecute. § 234. It shall be the duty of 
the county attorneys in their respective counties to prosecute 
all persons charged with the violation of this act. [Laws 1876, 
ch. 122, art. 14, § 31, April 7.] 

(5798) Fines collected. § 235. All damages, fines and 
forfeitures collected under the provisions of this act shall be 
paid into the county treasury for the use and benefit of the 
common-school fund. [Laws 1876, ch. 122, art. 14, § 32, April 7.] 

(5800) Report sales to auditor; penalty. §237. That 
it shall be the duty of the county clerk of each county to furnish 
the state auditor the report named in the first section of the act 
to which this is amendatory on or before the first day of Octo- 
ber in each year, and that upon failure to make said report he 
shall be deemed guilty of neglect of duty and misconduct in 
oflice, and shall be punished by fine not exceeding two hundred 
dollars, or by imprisonment in the county jail not exceeding 
sixty days, or by both such fine and imprisonment. [Laws 1871, 
ch. 139, § 2, as amended by Laws 1876, ch. 126, § 1, May 1.] 

(6801) Duty of auditor. § 238. That it shall be the duty 
of the auditor of state, on the thirtieth day of October, or as soon 
thereafter as possible, annually, to report the failure and neglect 
of the several county clerks to make the required report to the 
attorney general of the state, who shall at once institute the 
necessary proceedings to punish said neglect of duty. [Laws 
1876, ch.l26, §2, May 1.] 

(5803) Failure of treasurer to pay over, § 240. That 
upon the failure of the several county treasurers to pay into the 
state treasury the full amount received in their respective coun- 
ties from the sale of school lands, or the interest paid thereon 
at each semi-annual settlement, it shall be the duty of the au- 
ditor of state immediately to require the prosecuting attorney of 
the proper county to prosecute the delinquent under the pro- 
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visions of section thirteen of the act to which this is amenda- 
tory. [Laws 1876, ch. 127, § 2, May 1.] 

(5818) Penalty. § 256. Any county or city treasurer, or 
treasurer of any board of education, who shall neglect or refuse 
to perform the duties required of him by this act, shall be liable 
to the state in a sum equal to double the amount of such bonds 
or coupons remaining unpaid by reason of such neglect or re- 
fusal, which may be recovered in a suit at law against such 
treasurer and his bondsmen ; and it is hereby made the duty of 
the county attorney of the proper county, upon the request of 
the attorney general, to prosecute all such suits. [Laws 1877, 
ch. 174, § 5, March 13. 

(5822) Indorsement *to be made. § 259. That it shall 
be the duty of the auditor of state to indorse upon all bonds 
and coupons now belonging to the permanent school fund and 
deposited with the state treasurer, or which may be hereafter 
purchased by the commissioners of the permanent school fund, 
prior to the deposit of the same with the state treasurer, the fol- 
lowing : "The property of and payable to the permanent school 
fund of the state of Kansas, and not negotiable or transferable," 
with his name thereto ; and thereafter the said bonds shall not 
be transferable. [Laws 1877, ch. 172, § 3, March 4.) 

(5823) Duty of state treasurer. § 260. That it shall be 
the dnty of the state treasurer, immediately after collecting any 
interest on such bonds or the principal of the same, to file with 
the auditor a detailed statement or statements of the amount or 
amounts so collected, stating the name of the county, the num- 
ber of the district, the number of the coupons or bonds paid by 
such district, and the amount paid ; and the said treasurer shall 
cancel on the register in his office all coupons and bonds so 
paid. [Laws 1877, ch. 172, § 4, March 4.] 

(5824) Cancel bonds. § 261. That immediately after the 
filing of such statement or statements by the treasurer, the 
auditor shall cancel such coupons or bonds as are designated in 
said statement or statements upon the register in his office, and 

— B8 
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charge the treasurer with the amounts. [Laws 1877, ch. 172, 
§ 5, March 4.] 

(5826) Penalty. § 263. That any state treasurer who 
shall fail or refuse to comply with the provisions of section 
three and section five [4] of this act shall be deemed guilty of 
liaving converted the same to his own use, and shall upon con- 
viction be subject to all the penalties provided for in section 
tifty-six of chapter one hundred and two, General Statutes of 
the state of Kansas. [Laws 1877, ch. 172, § 7, March 4.] 

(6842) County treasurer collect. § 279. The county 
treasurer shall collect all moneys due the county for school pur- 
poses, from fines, forfeitures, or proceeds from the sale of 
estrays, and all moneys paid by persons as equivalent for ex- 
emption from military duty, and he shall, upon proper applica- 
tion of the district treasurer of any district in the county, pay 
over to the said district treasurer the amount apportioned to the 
district by the county superintendent. He shall also collect the 
delinquent taxes on real estate in any district, in the same man- 
ner as county taxes are collected, whenever such delinquent tax 
list shall have been lawfully reported and returned to him, and 
he shall pay the same over to the treasurer of the district to 
which such delinquent taxes are due ; and if any county treas- 
urer shall refuse to deliver over to the order of the county su- 
perintendent any school money in his possession, or shall use or 
permit to be used for any other purpose than is specified in this 
act, any school money in his possession, he shall on conviction 
thereof be adjudged guilty of a misdemeanor, and be punished 
by a fine not exceeding five hundred dollars, or by imprison- 
ment in the county jail not exceeding one year. [Laws 1876, 
ch. 122, art. 17, §1, April 7.] 

(5844) Justice's report. § 281. Each justice of the peace 
shall rejiort to the county superintendent, on the first day of 
March and on the twenty-fifth day of July of each year, the 
amount received from the proceeds of fines and estrays during 
the six months preceding, and belonging to the school fund of 
the county ; and each justice of the peace at the time of inak- 
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ing his report to the county superintendent shall promptly pay 
all of said proceeds to the county treasurer, to be disbursed by 
the county superintendent at the next ensuing semi-annual divi- 
dend. [Laws 1876, ch. 122, art. 17, § 2, April 7.] 

(6847) Penalty. §284. Any county treasurer who shall 
neglect or faU to pay over any school money in the treasury, on 
application, shall be subject to a fine of not less than five hun- 
dred dollars for every such neglect or failure. [Laws 1876, 
ch. 122, art. 17, § 6, April 7.] 

(5851) Penalty. §288. Any parent, guardian or other 
person, failing to comply with the provisions of this act [requir- 
ing children to attend school], shall upon conviction be deemed 
guilty of a misdemeanor, and fined in a sum not less than five 
nor more than ten dollars for the first oflfense, nor less than ten 
nor more than twenty dollars for the second and every subse- 
quent oflfense. Said action shall be prosecuted in the name of 
the state of Kansas before any court of competent jurisdiction, 
and all fines so collected shall be paid into the county treasury 
for the support of common schools. [Laws 1874, ch. 123, § 2, 
August 1.] 

(5852) Dnty of school officers ; penalty. § 289. It shall 
be the duty of any school director or president of the board of 
education to inquire into all cases of neglect of the duty pre- 
scribed in this act, and ascertain from the person neglecting, the 
reasons, if any, therefor, and shall forthwith proceed to secure 
the prosecution of any oflfense occuring under this act, and any 
director or president neglecting to secure such prosecution for 
such oflfense within ten days after a written notice has been 
served on him by any taxpayer in said district or city, unless the 
person so complained of shall be excused by the district or city 
board or board of education for reasons hereinbefore stated, shall 
be deemed guilty of a misdemeanor, and liable to a fine of not 
less than twenty nor more than fifty dollars, which fine shall be 
prosecuted for and in the name of the state of Kansas; and such 
fine, when collected, shall be paid into the county treasury as in 
section two of this act. [Laws 1874, ch. 123, § 3, August 1.] 



Digitized by LjOOQIC 



924 Part UL— STATUTORY CRIMINAL LAW. 

(6863) Costs. § 290. That upon the trial of any offense as 
charged herein, if upon such trial it shall be determined that 
such prosecution was malicious, then the costs in such case shall 
be adjudged against the complainant and collected as £ne8 in 
other cases. [Laws 1874, ch. 123, §4, August 1.] 

UNORGANIZED COUNTIES. 

An Act to attach all unorganized counties In the state of Kansas, now or here- 
after attached to organized counties for judicial purposes, to the same 
counties for school purposes, and to provide for schools In unorganized 
counties. 

(5856) Penalty. § 293. Every deputy superintendent who 
shall neglect or refuse to- make and deliver to the county super- 
intendent of public instruction his annual report, as required by 
this act, within the time limited therefor, shall be liable to pay 
to the school districts in said unorganized counties the full 
amount of money lost to the said school districts by such neg- 
lect or refusal, with the interest thereon, to be recovered by the 
treasurer of said school district in the name of said district. 
[Laws 1879, ch.l59, §3, March 16.] 



An Act relating to the maintenance of schools, and providing for a levy of a 

school tax. 

(5863) Duty of superintendent; suit. • . . Pro- 
vided^ That any qualified voter of such district is hereby author- 
ized to bring suit against such county superintendent in the 
name of and in behalf of the district for failure to comply with 
the provisions of this act ; and all fines collected under the pro- 
visions of this act shall be paid into the county treasury for the 
use and benefit of the county school fund of such county. [Laws 
1881, ch. 160, part of § 3, May 10.] 

TEXT-BOOK BOAED. 

An Act to authorize school districts and boards of education in any cooBty of 
the state to adopt a uniform series of text-books. 

(5872) No change made. When a uniformity of text-books 
shall be adopted in any county in pursuance of the provisions 
of this act, no change shall be made in such county for a period 
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of five years from the date of such adoption of any particular 
series of text-books ; but no member of any board of education, 
school board or text-book board, and no teacher while employed 
in teaching, shall act as agent for any author, publisher, or book- 
seller, nor shall any member of said boards, or any of them, or 
any employed teacher, directly or indirectly receive any gift, 
emolument or reward for his or her influence in recommending 
or introducing any book, school apparatus or furniture of any 
kind whatever ; and any member of either of s^id boards, and 
any teacher who shall violate any of the provisions of this act, 
shall be deemed guilty of a misdemeanor, and on conviction 
shall be punished as provided in section 2 of chapter 157 of the 
Laws of 1879. [Laws 1885, ch. 171, § 9, March 6.] 



CHAPTER 96a.— SINKING FUND. 

(5899) Penalty. If any county, township or city treasurer 
shall neglect or refuse to perform the duties imposed by this 
act, he shall be deemed guilty of a felony, and upon conviction 
thereof shall be punished by a fine of not less than one hun- 
dred nor more than one thousand dollars, and imprisonment in 
the penitentiary not less than one nor more than five years. 
[Laws 1874, ch. 124, § 8, April 25.] 

(5901) Penalty. If any county, city or township treasurer 
shall loan, hypothecate or convert to his own use, in any man- 
ner whatever, any of the bonds held by him for the sinking 
fund, he shall be deemed guilty of a felony, and upon convic- 
tion thereof shall be punished by a fine of not less than twice 
the amount of the bonds so loaned, hypothecated or converted 
to his own use, and by imprisonment in the penitentiary not 
less than two nor more than five years. [Laws 1874, ch. 124, 
§10, April 25.] 

(5902) Not to apply. The provisions of this act shall not 
apply to county, township or city bonds for which the sinking 
fund, when raised, is required by law to be paid to the state 
treasurer. [Laws 1874, ch. 124, § 11, April 25.] 
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CHAPTER 97.— SOLDIERS, SOLDIERS' ORPHANS 
AND CHILDREN. 

An Act to enroll the late soldiers, their widows and orphans, of the late armies 
of the United States, residing In the state of Kansas, and providing penal- 
ties for the failure of ofiBcers to comply with the provisions thereof. 

(5926) Penalty. Any oflScer intrusted with the custody of 
the records above provided for, who shall refuse or neglect to 
furnish within a reasonable length of time information or tran- 
scripts as hereinbefore provided, to the proper applicant or 
applicants, shall be deemed guilty of a misdemeanor, and be 
fined on conviction thereof in a sum not less than twenty-five 
dollars and not more^ than one hundred dollars. [Laws 1889, 
ch. 233, § 6, March 5.] 

(5926) Penalty. Any county clerk, township trustee, or 

city or ward assessor who shall fail or refuse to perform any 

of the duties required of him by this act shall be deemed guilty 

of a misdemeanor, and upon conviction shall be fined in a sum 

not less than five dollars nor more than one hundred dollars 

for each and every oflfense. [Laws 1889, ch. 235, § 7, March 5.] 

An Act relating^ to appointment and employment of persons who served and 
have been honorably discharged from the army and navy of the United 
States. 

(5928) Beduction. In making any reduction of force in 
any of the departments, cities or towns of this state, the oflScers 
of such department, city or town shall retain those persons who 
may be equally qualified, who have been honorably discharged 
from the military or naval service of the United States, and the 
widows and orphans of deceased soldiers and sailors. [Laws 
1886, ch. 160, § 2, March 26.] 

(5929) Misdemeanor. Any person knowingly and will- 
fully violating the provisions of this act shall be deemed guilty 
of a misdemeanor, and upon conviction fined not less than five 
dollars nor more than twenty-five dollars for each otfeude. 
[Laws 1886, ch. 160, § 3, March 25.] 
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CHAPTER 99.— STATE INSTITUTIONS. 

DENTISTRY. 

(5944) Penalty. Any person who shall violate this act 
by practicing or attempting to practice dentistry within the state 
without first complying with the provisions of this act, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof 
shall be fined in a sum not to exceed less than ten dollars nor 
more than one hundred dollars. [Laws 1885, ch. 123, § 9, 
May 1.] 

INVESTIGATION OF INSTITUTIONS. 

(5960) Report. Having concluded their investigation, the 
committees shall, under the evidence and by a majority vote of 
the whole number of the committee, determine the truth or 
falsity of the charges. They shall make a complete report of 
their findings, and transmit the testimony in the case to the 
governor with such recommendations as they may deem just 
and appropriate. The governor shall thereupon either dismiss 
from the public service or reinstate the officer or officers named 
in the complaint, according to the findings and report of the 
committee. He shall also direct the attorney general in cases 
where the laws have been violated to institute such proceedings 
in the courts as may be necessary to protect the interests of 
the *state and punish offenders. [Laws 1889, ch. 239, § 3, 
k March 6.] 

LABOB STATISTICS. 

As Act creating a bureau of labor and industrial statistics, and defining the 
powers and duties of the same, and fixing the salary of the commissioner. 

(5965) Power of. The commissioner shall have power to 
take and preserve testimony, examine witnesses under oath, and 
administer the same ; and in the discharge of his duties may, 
under proper restriction, enter any public institution of the 
state, and any factory, workshop, or mine. The commissioner 
may also furnish and deliver a written or printed list of in- 
terrogatories to any person, company, or the proper oflBcer of 
any corporation, and require full and complete answers to be 
made thereto and returned under oath ; and if any person who 
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may be sworn to give testimony shall willfully fail or refuse to 
answer any question propounded to him concerning the subject 
of such examination, as provided in this act, or if any person 
to whom a written or printed list of interrogatories has been 
furnished by said commissioner shall neglect or refuse to fully 
answer and return the same under oath, such person shall be 
deemed guilty of a misdemeanor, and upon conviction thereof 
before a court of competent jurisdiction shall be fined in a sum 
not exceeding fifty dollars, or by imprisonment in the county 
jail not exceeding ninety days, or by both such fine and im- 
prisonment. [Laws 1885, ch. 188, § 5, March 12.] 

STATE UBBABY. 

(5999) Liability. If the librarian shall permit or allow 
any person not authorized by this act to remove a book from 
the library, he shall be liable on conviction thereof to pay a 
fine of not less than five nor more than fifty dollars for every 
book so taken. [Laws 1870, ch. 112, § 13, March 24.] 

(6000) Of other person. If any person not authorized by 
this act shall take a book from the library, either with or with* 
out the consent of the librarian, he shall on conviction thereof 
be fined in any sum not less than ten nor more than fifty 
dollars, for every book so taken. [Laws 1870, ch. 112, § 14, 
March 24.] 

STATE BOABD OF HEALTH. 

(6030) Begistration ; carriers. The state board of 
health shall supervise the registration of marriages, births and 
deaths, and also the registration of forms of disease prevalent 
in the state ; and the secretary of said board shall superintend 
the registration of the vital statistics of the state. They shall 
perpare the blank forms necessary for obtaining and preserving 
such records, and forward such of them to the health officers of 
local boards as may be required by physicians, assessors, local 
boards, and others whose duty it is to gather information in 
relation to the vital statistics of the state. The state board of 
health shall also prepare the forms and establish the rales by 
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which permits for transporting the dead bodies of persons for 
burial bejond the coanty where the death occurs ; and in all 
cases the said board of health shall require the coupons to be 
attached to such permits, to be detached and preserved by every 
common carrier, or the person in charge of any vessel, railroad 
train or vehicle, to which dead bodies shall be delivered for 
transportation. Any violation of these rules shall subject the 
offender to a fine of ten dollars for each offense. [Laws 1885, 
ch. 129, § 6, March 17.] 

(6033) Health officer. The health officer of the several 
local boards of health throughout the state immediately after 
his election shall notify the state board of the fact, and give his 
post-office address. He shall receive and distribute without de- 
lay in the coanty for which he is appointed all forms from the 
fitate board of health to the rightful persons, and all returns 
from physicians, assessors and local boards to the said state 
board of health, and he shall perform such other duties as this 
act, his local board or the state board of health may require of 
him. He shall receive for his services such reasonable com- 
pensation as his board may allow, to be paid out of the county 
treasury. And for any failure or neglect of said health officer 
to perform any of the duties prescribed in this act, he shall 
upon conviction thereof be fined ten dollars for each and every 
offense. [Laws 1885, ch. 129, § 8, March 17.] 

(6034) Record of deaths. It shall be the duty of every 
physician practicing his profession in the state of Kansas to 
keep a record of the deaths occurring in his practice, or that 
may come to his knowledge where death occurs without medical 
attendance, noting the form of the disease, and as far as pos- 
sible the cause which produced it, and to report the same to the 
local board of health where the same occurs, at the time and in 
the manner prescribed by the state board of health ; and any 
failure to do so will subject said physician to a fine of ten dol- 
lars for each and every offense. [Laws 1885, ch. 129, § 9, March 
17.] 

(6037) Prosecution. AH prosecutions under this act shall 
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be conducted by the county attorney for the county in which 
the offense was oommitted, in the court having jurisdiction ; and 
all fines imposed and collected shall be paid into the county 
treasury, to the credit of the school fund. [Laws 1885, ch. 129^ 
§ 12, March 17.] 

PHA.RMACT. 

(6039) Begistration. It shall hereafter be unlawful for 
any person within the state of Kansas to open or conduct any 
pharmacy or store for retailing, dispensing or compounding 
medicines or poisons, unless such person be a registered phar- 
macist within the meaning of this act, or shall employ a regis- 
tered pharmacist to conduct the same. And it shall be unlawful 
for any person to compound and sell at retail any medicines or 
poisons, or to compound or dispense any physicians' prescrip- 
tions, unless such person be a registered pharmacist or a regis- 
tered assistant pharmacist within the meaning of this act, except 
as hereinafter provided. Any person violating the provisions 
of this section shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be liable to a fine of not less than 
twenty-five dollars nor more than one hundred dollars for each 
and every such offense. [Laws 1885, ch. 150, § 1, May 1.] 

(6047) Druggist responsible. Every proprietor or con- 
ductor of a drug store or a pharmacy shall be held responsible 
for the quality of all drugs, chemicals and medicines he may 
sell or dispense; and should he knowingly, intentionally and 
fraudulently adulterate or cause to be adulterated such drngs^ 
chemicals, or medical preparations, he shall be deemed guilty of 
a misdemeanor, and upon conviction thereof shall be liable to 
a penalty not exceeding one hundred dollars, and in addition 
thereto his name be stricken from the register. [Laws 1885, 
ch.l50, §10, May 1.] 

(6049) Sell poisons. Pharmacists registered as herein 
provided shall have the right to keep and sell, under such 
restrictions as herein provided, all medicines and poisons author- 
ized by the National, American or United States dispensatory 
pharmacopoeia, as of recognized medicinal utility : Providedy 
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That nothing Iierein contained shall be constrned so as to 
sliield an apothecary or pharmacist who violates or in anywise 
abuses this trust for the legitimate and actual necessities of 
medicines, from the utmost rigor of the law relating to the sale 
of intoxicating liquors ; and upon conviction of any violation 
of the prohibitory liquor law his name shall be stricken from 
the register. It shall be unlawful for any person, on and after 
the passage of this act, to retail any articles enumerated in 
schedules A, B, C, except as follows : 

Schedule A. — Arsenic and its preparations, corrosive subli- 
mate, white precipitate, red precipitate, biniodide of mercury, 
cyanide of potassium, hydro-cyanic acid, chloroform, strychnine, 
morphine, and all other poisonous vegetable alkaloids and their 
salts, essential oil of bitter almonds, opium and its preparations, 
except paregoric and other preparations of opium containing 
less than two grains to the ounce. 

Schedule B. — Aconite, belladonna, colchicum, conium, nux 
vomica, henbane, cantharides, creosote, digitalis, and their phar- 
maceutical preparations, croton oil, chloral hydrate, sulphate of 
zinc, sugar of lead, mineral acids, carbolic acid, oxalic acid, and 
all other virulent poisons. 

Schedule C. — Oil of savin, oil of tansy, ergot and its prepa- 
rations, cotton root and its preparations, and all other active 
emmenagogues or abortives. 

Articles enumerated in schedules A and B shall not be sold 
without distinctly labeling the box, vessel or paper in which the 
said poison is contained, and also the outside wrapper or cover, 
with the name of the article, the word "Poison," and the name 
and place of business of the seller. Nor shall it be lawful for 
any person to sell or deliver any poison enumerated in sched- 
ules A and B, unless upon due inquiry it be found that the pur- 
chaser is aware of its poisonous character, and represents that 
it is to be used for a legitimate purpose ; nor shall it be lawful 
for any proprietor or owner of any drug store or pharmacy, or 
any registered pharmacist, to sell or deliver any articles included 
in the schedules A and B, without, before delivering the same 
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to the parchaser, causing an entry to be made in a book kept 
for that purpose, stating the date of sale, the article sold, the 
quantity thereof, the purpose for which it is represented by the 
purchaser to be required, the name of the dispenser, and the 
name and address of the purchaser, signed by himself; such 
book to be always open for inspection by the proper authori- 
ties, and to be preserved for at least five years. No articles 
enumerated in schedule C shall be sold except on the prescrip- 
tion of a legally-qualified physician. The provisions of this 
section shall not apply to the sales of poisons to practicing phy- 
sicians and photographers, and to the dispensing of poisons in 
not unusual doses or quantities upon the prescriptions of licensed 
practitioners of medicine. All prescriptions of practicing phy- 
sicians shall be retained by the dispenser. Any person procur- 
ing from any pharmacist articles enumerated in schedules A, B 
and C, under fraudulent representations, shall be deemed guilty 
of a misdemeanor, and be liable to a fine of not less than 
twenty-five nor more than one hundred dollars. [Laws 1885, 
ch. 160, § 12, as amended by Laws 1887, ch. 174, §4, March 12.] 

(6051) Complaints. It shall be the duty of the state board 
of pharmacy to investigate all complaints of disregard, non-com- 
pliance with or violations of the provisions of this act and the 
act to which this is supplemental and amendatory, and to bring 
all such cases to the notice of the county attorney of the county 
where such person is doing business ; and it shall be the duty 
of such county attorney to diligently prosecute to effect any 
such violation. [Laws 1887, ch. 174, § 7, March 12.] 

(6055) False representation. Any person who shall 
procure or attempt to procure registration for himself or for 
another under this act, by making or causing to be made any 
false representation, and any registered pharmacist who shall 
be in the habit of being intoxicated, shall be deemed guilty of 
a misdemeanor, and shall upon conviction thereof be liable to 
a penalty of not less than twenty-five nor more than one i.nn- 
dred dollars; and the name of the person so fraudulently regis- 
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tered shall be stricken from the register. [Laws 1885, ch. 150, 
§13, May 1.] 

STATE PRINTER AND PRINTTNQ. 

(6079) Penalty. Tlie state printer shall perform all the 
dnties required in the act relating to public printing, and snch 
other duties as may be prescribed by law; and if any state 
printer shall delay any public work in order to do private print- 
ing or binding, he shall be deemed guilty of a misdemeanor, 
and on conviction thereof he shall be fined in a sum not less 
than fifty dollars and not more than five thousand dollars ; and 
the executive council shall thereupon declare the ofiice vacant, 
and the governor shall appoint a successor as hereinbefore pro- 
vided. [Laws 1879, ch. 166, §103, March 20.] 

(6084) Style and manner of doing work. All the 
public printing shall be done in a neat, substantial and work- 
manlike manner, and shall be promptly performed and deliv- 
ered, so that the public business shall not be delayed nor the 
public interests permitted to suffer from any failure to have the 
work done in proper time ; and if any state printer shall delay 
any public work in order to do private printing or binding, he 
shall be deemed guilty of a misdemeanor, and on conviction 
thereof he shall be fined in the discretion of the court in a sum 
not less than fifty dollars and not more than five hundred dol- 
lars ; and the governor sliall thereupon declare the oflSce vacant, 
and shall appoint a successor as hereinbefore provided. [Laws 
1876, ch.l32, §7, March 7.] 

An Act to authorize and provide for the erection and completion of the west 
yfiag of the state liouse, and making appropriation therefor, and to provide 
for a special levy of taxes. 

(6133) Not interested in contract. It shall not be law- 
ful for any member of the board of state-house commissioners, 
or the architect and superintendent, or assistant superintendent, 
to be directly or indirectly interested in or derive any benefit 
or profit from any contract, employment or purchases connected 
with the building or with the action of the board ; nor shall any 
of the above-named oflicers be the owner of or interested in any 
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claim against the board or the state growing out of the west 
wing of the state-house, otherwise than the compensation for 
services herein provided. Any of the above-named officers 
guilty of violating the provisions of this act or corruptly using 
his official position, shall be deemed guilty of a felony, and upon 
conviction shall be fined in any sum not exceeding five thousand 
dollars, or by imprisonment for a term not exceeding three 
years, or by both fine and imprisonment. [Laws 1879, ch. 168, 
§6, March 7.] 

AOBIOULTUBE. 
An Act relating to agricultural organizations. 

(6258) False pedigree of stock. Any person who shall 
knowingly and willfully furnish to the purchaser of any stock, 
or to any fair association, a false pedigree of such stock, shall 
upon conviction thereof be fined in any sum not less than fifty 
dollars nor more than one thousand dollars, or imprisonment in 
the county jail not less than three nor more than twelve months, 
or by both such fine and imprisonment. [Laws 1874, ch. 15, § 2, 
March 18.] 

(6269) Oambling devices. Any person who shall sell 
pools, engage in any games of chance or gambling devices of 
any kind, or in the sale of intoxicating drinks, upon any fair 
ground in this state during the holding of any fair, and any 
oflScer of any fair association who shall authorize or permit such 
pool-selling, gambling, or the sale of intoxicating drinks, as 
aforesaid, shall upon conviction be fined not less than twenty- 
five nor more than one hundred dollars for each and every 
offense. [Laws 1874, ch. 15, § 3, March 18.] ' 

(6260) Liability; in excess of appropriation. It shall 
be unlawful for the state board of agriculture to create or incur 
any liability or demand not provided for by existing appropria- 
tions ; and no account, except for premiums, shall be allowed 
unless the same be itemized and verified by affidavit, setting 
forth that the same is just and correct, and remains due and 
unpaid ; and for this purpose the secretary of the state board 
of agriculture is hereby authorized to administer oaths. The 
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state board of agriculture, or any member thereof, who shall 
violate the provisious of this act, shall become personally liable 
for such debt, and shall be deemed guilty of a misdemeanor, 
and upon conviction thereof in a court of competent jurisdic- 
tion shall be subject to a fine of not less than fifty nor more 
than five hundred dollars. [Laws 18'r4, ch. 15, § 4, March 18.] 

PKNITKNTIARY. 

(6409) Property of convict. It shall be the duty of the 
warden to take charge of any property which any convict may 
have with him at the time of entering the penitentiary ; and if 
the same is worth five dollars or over, the warden shall sell or 
preserve the same, and place the proceeds thereof at interest 
for the benefit of such convict or his representatives. Such 
warden shall keep an account of all such property, and shall 
pay the amount of proceeds thereof, or return the same to the 
convict when discharged, or to his legal representative in case 
of his death ; and in case of the death of such convict without 
being released, if no legal representative shall demand such 
property within three years, then the same shall be applied to 
the use of this state. When any convict shall be discharged 
from the penitentiary by pardon, or otherwise, the warden shall 
furnish such convict with clothing, if he be not already pro- 
vided for, not exceeding ten dollars in value, and such sum of 
money, not exceeding ten dollars, as the warden may deem nec- 
essary and proper. [G. S. 1868, ch. 77, § 16, March 17.] 

(6411) Escape of convict. When any convict shall es- 
cape from the state penitentiary, it shall be the duty of the 
warden to take all proper measures for the apprehension of said 
convict ; and for that purpose he may offer a reward, not ex- 
ceeding one hundred dollara, for the apprehension of such 
convict. All suitable rewards and other sums of money neces- 
sarily paid for advertising and apprehending any convict that 
may escape from the penitentiary, shall be allowed by the au- 
ditor and paid out of the state .treasury. The warden shall fur- 
nish, at the expense of the state, a bible to each of the convicts 
who can read, and such convicts as cannot read, he shall cause 
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to be instrncted in the principles of reading, writing, and arith- 
metic. [G. S. 1868, ch. 77, § 18, March 17.] 

(6423) Corporal puniBhrnent. There shall be no corporal 
punishment, and no painfnl and unusual kinds of punishment 
inflicted, such as binding the limbs or any member thereof, or 
placing and keeping the person in painful posture; and that 
the punishment of delinquent prisoners shall be restricted to the 
ball and chain, but soused as not to torture the person or limbs, 
and to close and solitary confinement, with such deprivation of 
light and such limitation in kind and quality of food as may, in 
the exercise of a sound discretion, produce distress without haz- 
arding the health of the offender. [G. S. 1868, ch. 77, §30, 
March 17.] 

(6430) EBcaping, or mutiny; penalty. That in case 
any convict shall escape from the penitentiary, or from the cus- 
tody of any officer, or make an attempt to so escape, or shall 
join in any mutiny, or shall make an attempt to mutiny, or in 
any manner do any act to cause others to mutiny or join in a 
mutiny, while in confinement in the state penitentiary, or while 
in the custody of any officer, the said convict shall be taken by 
the warden before the district court of Leavenworth county, on 
information filed by the warden, and if the charge be sustained, 
the time said convict had served in the penitentiary prior to 
such act as charged shall not be counted as any part of the tenn 
of his sentence, but the said convict shall be sentenced by the 
court to confinement in the state penitentiary for the full term 
for which he or she was sentenced by the court before whom 
he or she was convicted and undergoing sentence at the time 
of violating the provisions of this section : Provided^ That no 
limitation shall bar proceedings under this section. [Laws 1876, 
ch. 100, § 1, March 8.] 

(6431) Penalty for aiding. That if any person, whether 
undergoing sentence in the penitentiary or not, shall furnish any 
implements or weapons, or information, for the purpose of aid- 
ing convicts to escape from the state penitentiary, or the custody 
of an officer, upon conviction thereof shall be sentenced by the 
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court for a term of not less than one year nor more than five 
years at hard labor in the state penitentiary. [Laws 1876, ch. 100, 
§ 3, March 8.] 

(6432) False imprisonment. That no informality of the 
order of commitment under which a person convicted of crime 
is held by the warden in the penitentiary shall be held a ground 
of action against the warden for false imprisonment, and no 
such action shall be maintained in the court : Pt^ovided^ It shall 
appear that the warden attempted to faithfully carry out the 
judgment of the court making such order. [Laws 1869, ch. 101, 
§ 1, March 8.] 

(6438) Certain earnings. The convicts in the state peni- 
tentiary shall be permitted to participate in their earnings as 
follows, viz. : Each convict shall have allowed to him out of his 
earnings five per cent, upon each day's labor, the value of such 
day's labor being computed at seventy-five cents: Provided^ 
however^ That such convict shall have become entitled to a de- 
duction from his sentence as provided in section twenty-eight of 
"An act in reference to the state penitentiary," approved March 
3, 1868 : And provided further^ That any time said convict 
shall, from sickness or other means, be unable to perform his 
daily labor, or while he shall be under punishment for any 
violation of the rules of the penitentiary, shall not be esti- 
mated ' nor shall such convict receive any sum while disabled 
from sickness or other cause, nor while undergoing punishment 
for the violation of any prison rules or orders : And provided 
further^ That for the violation of any rules or orders the warden 
and directors may declare the whole or any part of the convict's 
earnings forfeited. [Laws 1871, ch. Ill, § 1, March 9.] 

(6439) Payment. The warden sliall, at the end of each 
month, commute and place to the credit of each convict the 
amount earned by him as aforesaid; and at the expiration of 
his sentence, the aggregate amount of his earnings, upon the 
basis aforesaid, shall be paid him out of the earnings of the 
penitentiary, and not from any other source: Provided^ how- 
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every That if the convict shall, by good conduct, be entitled to 
the commutation of hia sentence at the end of the first year, he 
may, if he elect, cause his earnings as aforesaid to be sent to hia 
family or any other person or persons ; and at the end of each 
successive year, if he be entitled to such commutation of his 
sentence as provided by law, may remit his earnings as afore- 
said. [Laws 1871, ch. Ill, §2, March 9.] 

(6440) Convict labor. That the labor of the prisoners in 
the state penitentiary may be hired to one or more individuals 
or corporations at a stipulated price per day for the labor of 
each prisoner, as hereinafter provided. [Laws 1874, ch. 51, §1, 
March 25.] 

KEFOBMATORT. 

(6465) Who taken into. The said board of managers 
shall receive and take into said reformatory all male criminals 
between the ages of sixteen and twenty-five, and not known to 
have been previously sentenced to a state prison in this or any 
other country, who shall be legally sentenced to said reforma- 
tory on conviction of any criminal offense in any court having 
jurisdiction thereof ; and said court may in its discretion sen- 
tence to said reformatory any such male person convicted of a 
crime punishable by imprisonment in the state penitentiary, 
between the ages of sixteen and twenty-five. The discipline to 
be observed in said prison shall be reformatory, and said man- 
agers shall have power to use means of reformation consistent 
with the improvement of inmates as they may deem expedient. 
Agricultural labor or mechanical industry'may be resorted to 
by said managers as an instrument of reformation. [Laws 18S5, 
ch. 187, §9, March 12.] 

(6466) Courts to sentence. All provisions of existing 
laws requiring the courts of this state to sentence criminals 
between the ages of sixteen and twenty-five, convicted of any 
criminal offense, to the penitentiary, shall from and after the 
appointment and confirmation of the board of managers pro- 
vided for by section six of this act apply to said reformatory so 
far as to enable courts to sentence the class of prisonera uien- 
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tioned in the ninth section of this aot [^6465] to said reforma- 
tory. [Laws 1886, ch. 187, § 10, March 12.] 

INDUSTRIAL SCHOOL FOB QIRLS. 

(6494) No member interested. No member of the board 
shall be interested, directly or indirectly, in contract, purchase 
or sale of any article whatever for or on account of said in- 
dustrial school for girls, land or building, under a penalty on 
conviction of paying a fine of ten thousand dollars and impris- 
onment not to exceed five years in the state penitentiary. [Laws 
1889, eh. 158, § 6, March 1.] 

(6486) Bosord charitable institutions. The board of 
trustees of the charitable institutions of the state of Kansas 
shall have the management and control of said industrial school 
for girls, subject to the same provisions of law which govjBrn its 
connection with the charitable institutions of the state, and may 
remove to the industrial school for girls any girl who may be 
detained in any of the charitable institutions of the state who 
in the judgment of the board is of like character, conduct and 
and age as those who by the provisions of this act are admissi- 
ble to the said industrial school for girls. [Laws 1889, ch. 158, 
§ 8, March 1.] 

(6488) Age of girls. Whenever any girl under the age 
of sixteen years shall be convicted of any offense known to the 
laws of the state and punishable by imprisonment, the court or 
justice, as the case may be, before whom such conviction shall 
be had, may at his discretion sentence such girl to the state in- 
dustrial school for girls, or to such punishment as now provided 
by law for the same offense ; if the sentence shall be to the in- 
dustrial school for girls, then it shall be in the alternative to the 
state industrial school for girls, or to such punishment as would 
have been awarded if this act had not been passed. [Laws 1889, 
ch.l58, §10, March 1.] 

(6489) Courts, power. Courts of record and probate 
courts of the state shall have power to commit to the state in- 
dnstrial school for girls — first, any girl undfer sixteen years of 
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age who may be liable to punishment by imprisonment under 
any existing law of the state ; second, any girl under sixteen 
years of age, with the consent of her parent or guardian, against 
whom any charge of committing any crime or misdemeanor 
shall have been made, the punishment of which on conviction 
would be confinement in jail or prison ; third, any girl under 
sixteen years of age who is incorrigible, and habitually disre- 
gards the commands of her father, mother, or guardian, and 
who leads a vagrant life, or resorts to immoral places or prac- 
tices, and neglects or refuses to perform labor suitable to her 
years and condition, and to attend school : Provided^ That be- 
fore said court shall commit such girl, he shall cause to be filed 
a complaint setting forth the charges complained of, in writing ; 
and before he shall investigate such charges he shall give at 
least five days' notice to all persons interested in the filing of 
said complaint, and the time and place of hearing the same ; 
and if on final hearing of said complaint he is satisfied that said 
complaint is true, and that it comes under the provisions of this 
act, he may commit. [Laws 1889, ch. 168, § 11, March 1.] 

(6490) When proceedingB arrested. If any girl under 
the age of sixteen years shall be arraigned for trial in any court 
in this state on any charges of violation of any laws of the state 
which would upon conviction subject her to the liability of im- 
prisonment, the court may, with the consent of the accused, ar- 
rest at any stage of the cause any further proceedings on the 
part of the prosecution, and commit said girl to said industrial 
school. All girls under the age of sixteen years who may bo 
accused of any offense punishable under the laws of the state 
shall be admitted unless one of the parents, the guardian or 
other legal representatives demand a public trial, in which case 
all proceedings shall be in the usual form. [Laws 1889, ch. 158, 
§12, March 1.] 

(6491) Discharged. Every girl committed to the indus- 
trial school for girls shall remain until she is twenty-one years 
of age, unless sooner discharged, as hereinafter provided, or 
bound as an apprentice ; but no girl shall be retained after the 
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superintendent shall have reported her fully reformed; and 
when any girl shall be discharged therefrom as reformed, or as 
having arrived at the age of twenty-one years, such discharge 
shall be a full and complete release from all penalties and dis- 
abilities which may have been created by such sentence. [Laws 
n889, ch.l68, § 13, March 1.] 

(6492) Entice away; harbor. If any person shall entice 
or attempt to entice away from said school any girl legally com- 
mitted to the same, or shall harbor or conceal, or aid in harbor- 
ing or concealing any girl who shall have escaped from such 
school, such persons shall upon conviction thereof be deemed 
guilty of a misdemeanor, and be punished by imprisonment in 
the county jail for not exceeding sixty days, or a fine of not less 
than twenty-five nor more than one hundred dollars. Any sher- 
iff, policeman or constable shall have power, and it is hereby 
made his duty, to arrest any girl, when in his power to do so, 
who shall have escaped from said school, and return her thereto. 
[Laws 1889, ch.l58, §14, March 1.] 

(6493) Board of trusteeB; power. The board of trus- 
tees shall have full power to place any girl committed as herein 
described, during her minority, at such employment and cause 
her to be instructed in such branches of useful knowledge as 
may be suitable to her years and capacity, as they may see fit ; 
and they may, with the consent of such girl, bind her out as an 
apprentice during her minority or for a shorter period, to learn 
such trade and employment as in their judgment will tend to 
her future benefit; and the president of said board shall for 
such purpose have .power to execute and deliver on behalf of 
said board indentures of apprenticeship under the laws of the 
state, to be filed and kept among the records of the industrial 
school for girls, and it shall not be necessary to record or file 
them elsewhere. In case any girl so apprenticed shall prove 
untrustworthy and unreformed, the trustees may at their discre- 
tion permit such girl to be returned to the industrial school for 
girls, to be held in the same manner as before said apprentice- 
ship, and may thereupon order the indenture for such girl to be 
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canceled ; and if in the opinion of the trustees any girl appren- 
ticed ont by them shall have an nnsuitable home, or if the 
person to whom snch girl is indentured shall become unfit or 
incapable to properly raise or take care of her, the trustees may 
at their discretion return such girl to the school. [Laws 1889, 
ch. 158, §16, March 1.] 

(6494) DismiBsed on probation. Whenever a girl is dis- 
missed from the school to her parents, or to otherwise care for 
herself, (except when indentured as provided in this act,) she 
shall be dismissed on probation merely, and the board of trus- 
tees shall have power to send for and return her to the school 
when in the opinion of the majority of the members of said 
board the best interests of the girl will be promoted by such re- 
turn. [Laws 1889, ch. 168, § 16, March 1.] 

(6498) AdmiSBion. No girl who comes within the provi- 
sions of the third clause of section eleven of this act [^6489] 
shall be received into the industrial school for girls until appli- 
cation for her admission is first made to the superintendent of 
the institution, who shall upon receipt of such application notify 
the person making the same that the superintendent is ready to 
receive said girl upon proper compliance with the requirements 
of the law and such rules governing the admission of the classes 
of girls mentioned as may be prescribed by the board of trus- 
tees. [Laws 1889, ch. 168, § 20, March 1.] 

BKFORM SCHOOL. 

(6616) Sentence to BChooL Whenever any boy under 
the age of sixteen years shall be convicted of any offense known 
to the laws of this state, and punishable by imprisonment, the 
court or justice, as the case may be, before whom such convic- 
tion shall be had, may at its discretion sentence such boy to the 
state reform school, or to such punishment as is now provided 
by law for the same offense ; and if the sentence shall be to the 
reform school, then it shall be in the alternative to the state 
reform school, or to such punishment as would have been awarded 
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if this act had not been passed. [Laws 1881, ch. 129, §3, 
March 13.] 

(6616) Power to commit. Courts of record and probate 
coarts of the state shall have power to commit to the reform 
school — Firsts Any boy ander sixteen years of age who maybe 
liable to punishment by imprisonment under any existing law 
of the state, or any law that may be enacted and in force in the 
state; second^ any boy under sixteen yeara of age, with the 
consent of his parent or guardian, against whom any charge of 
committing any crime or misdemeanor shall have been made, 
the punishment of which, on conviction, would be confinement 
in jail or prison ; thirds any boy under sixteen years of age who 
is incorrigible, and habitually disregards the commands of his 
father or mother or guardian, and who leads a vagrant life, or 
resorts to immoral places or practices, and neglects and refuses 
to perform labor suitable to his years and condition, and to 
attend school : Provided^ That before said court shall commit 
such boy, he shall cause to be filed a complaint setting forth the 
charges complained of in writing ; and before he shall investigate 
said charges he shall give at least five days' notice to all persons 
interested of the filing of said complaint, and the time and place 
of hearing of the same, and if on the final hearing of said com- 
plaint he is satisfied that said complaint is true, and that the 
case comes under the provisions of this act, he may commit. 
[Laws 1881, ch. 129, § 4, March 13.] 

(6617) Proceedings. If any boy under the age of sixteen 
years shall be arraigned for trial in any court of the state, on 
any charge of violation of any of the laws of the state, which 
would upon conviction subject him to the liability of imprison- 
ment, the court may with the consent of the accused arrest at 
any stage of the cause any further proceedings on the part of 
the prosecution, and commit said boy to the reform school. 
[Laws 1881, ch. 129, § 6, March 13.] 

(6618) Private examination. All boys under the age 
of sixteen years who may be accused of any offense punishable 
by the laws of the state shall be entitled to a private examina- 



Digitized by LjOOQ IC 



944 Part 111.— STATUTORY CRIMINAL LAW. 

tion and trial, to which onlj the parties to the case shall be 
admitted, unless one of the parents, the guardian or other legal 
representative demand a public trial, in which case all proceed- 
ings shall be in the usual form. [Laws 1881, ch. 129, §6, 
March 13.] 

(6519) Bemain, how long; discharge. Every boy com- 
mitted to the reform school shall remain until he is twenty-one 
years of age, unless sooner discharged as hereinafter provided, 
or bound as an apprentice ; but no boy shall be retained after 
the superintendent shall have reported him fully reformed; 
and whenever any boy shall be discharged therefrom as re- 
formed, or as having arrived at the age of twenty-one years, 
such discharge shall be a full and complete release from all 
penalties and disabilities which may have been created by such 
sentence. [Laws 1881, ch. 129, § 7, March 13.] 

(6520) TruBteeB give notice. Whenever there shall be 
as large a number of boys in the school as can properly be ac- 
commodated, it shall be the duty of the president of the board 
of trustees to give notice to the courts of the fact, by publica- 
tion in some daily paper of general circulation published at the 
capital of the state, whereupon no boys shall be sent to the 
school by the said courts until notice shall be given them by 
the president of the board of trustees as aforesaid that more 
can be received. [Laws 1881, ch. 129, § 8, March 13.] 

(6621) Enticing away. If auy person shall entice or at- 
tempt to entice away from said school any boy legally com- 
mitted to the same, or shall harbor or conceal, or aid in 
harboring or concealiug any boy who shall have escaped from 
said school, such person shall upon conviction thereof be deemed 
guilty of a misdemeanor, and punished by imprisonment in the 
county jail for not exceeding sixty days, or a fine of not less 
than twenty-five nor more than one hundred dollars, which shall 
be paid to the treasurer of the board of trustees ; and any sheriff, 
policeman or constable shall have power, and it is hereby made 
his duty, to arrest any boy, when in his power to do so, who 
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sball have escaped from said school, and return him thereto. 
[Laws 1881, ch. 129, § 9, March 13.] 

(6528) Improper subject. Whenever by mistake or oth- 
erwise a boy is committed to the reform school who, upon trial, 
proves to be an improper subject for reform, and who if allowed 
to remain in the school would damage its best interests, it shall 
be the duty of the board of trustees to dismiss said boy to the 
care of his friends, at the first meeting of the board after be- 
coming conversant with the facts in the case : Provided^ That 
if any boy to be dismissed as aforesaid shall be held in the re- 
form school under an alternative sentence of imprisonment, 
then in such case said boy shall be returned to the custody of 
the court which committed him, and said court shall be advised 
by the superintendent of the reform school concerning said 
boy's conduct while in said school ; and said boy may, in the 
discretion of said court or the judge thereof, be remanded to 
imprisonment to serve such portion of his original alternative 
sentence to imprisonment as said court or the judge thereof may 
deem proper. [Laws 1881, ch. 129, § 16, March 13.] 

(6529) Application. No boy who comes within the pro- 
visions of the third clause of section four of this act shall be 
received into the reform school until application for his admis- 
sion is first made to the superintendent of the institution, who 
shall upon the receipt of any such application notify the person 
making the same that he is ready to receive said boy upon 
proper compliance with the requirements of law and such rules 
governing the admission of the classes of boys mentioned, as 
may be prescribed by the board of trustees. [Laws 1881, 
ch. 129, § 17, March 13.] 

STATE TREASURER. 

(6608) Embezzlement. If any state treasurer shall con- 
vert to his own use, or to the use of any other person or per- 
sons, body corporate, association or party whatsoever, in any 
way whatever, or shall use by way of investment in any kind 
of security, stock, loan, property, land, or merchandise, or in 
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any other manner or form whatever ; or shall loan, with or with- 
out interest, to any company, corporation, association, or indi- 
vidnal, any portion of the public money ; or shall deposit with 
any company, corporation or individual any portion of the pub- 
lic money, or any other fund, property, bonds, securities, assets 
or effects of any kind received, controlled or held by him for 
safe-keeping, transfer, or disbursement, or in any other way or 
manner, or for any other purpose ; or if any person shall ad- 
vise, aid or in any manner participate in such act, every person 
so offending shall be deemed guilty of an embezzlement of so 
much of said moneys or other property as aforesaid as shall be 
thus converted, used, invested, loaned, deposited or paid out as 
aforesaid. [Laws 1879, ch.l66, §68, March 20.] 

(6609) Eyidenoe sufficient. Upon the trial of such treas- 
urer for embezzling public money, or of any person for advising, 
aiding or assisting in such embezzlement, it shall be suiGcient 
evidence, for the purpose of showing a balance against such 
officer or person, to produce a transcript from the books of the 
state auditor. The refusal of such treasurer to pay any draft, 
order or warrant which may be drawn upon him by the proper 
officer for any public money in his hands, or to pay over to his 
successor any public moneys or securities promptly on the legal 
requirement of an authorized officer of the state or county, shall 
be taken, on the trial of such treasurer for embezzling such 
moneys or securities, 2a prima facie evidence of such embezzle- 
ment. [Laws 1879, ch. 166, § 64, March 20.] 

(6610) Indorse warrants. It shall be the duty of the 
state treasurer, whenever any state warrant shall be presented 
for payment and paid, to indorse upon such warrant the date of 
payment and the amount of interest paid ; and he shall require 
the person presenting the same for payment to sign his name 
thereto. And any state treasurer who shall receive any state 
warrant as aforesaid, and fail to comply with the provisions of 
this section, shall be deemed guilty of a misdemeanor. [Laws 
1879, ch. 166, § 65, March 20.] 
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ATTOBNBT GENBBAL. 

(6616) Duties, The attorney general shall appear for the 
state and prosecute and defend all actions and proceedings, civil 
or criminal, in the snpreme court, in which the state shall be 
interested or a party, and shall also, when required by the gov- 
ernor or either branch of the legislature, appear for the state 
and prosecute or defend in any other court or before any officer 
in any cause or matter, civil or criminal, in which this state may 
be a party or interested. [Laws 1879, ch. 166, §71, March 20.] 

(6617) Suits. The attorney general shall, at the request of 
the governor, secretary of state, auditor, treasurer, or superin- 
tendent of public instruction, prosecute any official bond or any 
contract in which the state is interested upon a breach thereof, 
and prosecute or defend for the state all actions, civil or crim- 
inal, relating to any matter connected with either of their de- 
partments. [Laws 1879, ch. 166, § 72, March 20.] 

SCHOOL FUND COMMISSIONERS. 

(6661) Commissioners and boards, duties of. That the 
several boards of county commissioners, boards of education of 
cities of the first and second class, and the officers of school 
districts and townships, and all other municipal officers who 
have charge of the sale of any bonds which the board of com- 
missioners of the state permanent school fund or the loan com- 
missioner of the state agricultural college are authorized to 
purchase under the law, are hereby directed to sell such bonds 
to said board of commissioners of the state permanent school 
fund or the loan commissioner of the state agricultural college, 
unless they can obtain a higher price therefor from other per- 
sons ; and it shall be unlawful for any such municipal boards, 
members thereof, or other municipal officers, to' sell any such 
bonds at par or less than par without having first offered such 
bonds to said board of commissioners of the state permanent 
school fund and the loan commissioner of the state agricultural 
college ; and every municipal board or member thereof, or other 
inanicipal officer, who shall sell any such bonds to any other 



Digitized by LjOOQIC 



948 Part 111.— STATUTORY CRIMINAL LAW. 

person at par, or for a sum less than par with interest acerned 
thereon to date of delivery of same, without having first given 
the board of commissioners of the state permanent school fund 
and the loan commissioner of the state agricultural college an 
opportunity to purchase same at par, shall be guilty of a misde- 
meanor, and upon conviction thereof shall be punished by fine 
not exceeding five hundred dollars, or by imprisonment in the 
county jail not exceeding six months. [Laws 1887, ch.58, §1, 
as amended by Laws 1889, ch. 76, § 1, March 20.] 

GENERAL PROVISIONS. 

(6673) Acconnts; embezzlement. Where an appropri- 
ation shall be made as a contingent fund for any office or officer, 
or any other purpose, to be expended for the state, the officer 
or person having charge of such fund shall keep an account 
therewith, showing when, to whom, and for what purpose any 
portion of said fund has been expended ; and if any officer or 
person shall take or present any voucher for a greater sum of 
money than was actually paid or expended for the purpose stated 
or indicated in or by such voucher, he shall be deemed guilty of 
embezzlement of the amount so falsely included in such voucher 
in excess of the sum actually paid or expended. [Laws 1879, 
ch. 166, § 131, March 20.] 

(6676) Contract; restriction. That any officer or agent 
of the state who shall be empowered to expend any pubh'c 
moneys, or to direct such expenditures, is hereby prohibited 
from making any contract for the erection or repair of any 
buUding, or for any other purpose, whereby the expenditure of 
any greater sum of money shall be contemplated, agreed to, or 
required, than is expressly authorized by law ; and any officer 
or agent of the state violating this law shall be deemed gailty 
of embezzlement of the amount in excess of that expressly 
authorized by law, and upon conviction shall be punished by 
confinement and hard labor not exceeding five years, or in tlie 
county jail not less than six months. [Laws 1886, ch. 103, § 1, 
Feb. 27.] 
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(6676) Account; youcher. That whenever an appropri- 
ation shall be made by the state for any purpose, to be expended 
by the state, the ofScer or person having charge of such fund 
shall keep an account thereof, showing when, to whom and for 
what purpose any portion of said fund has been expended ; and 
if any oflScer, agent, trustee, director or any other person shall 
grant, allow, audit, take or present any voucher for a greater 
sum of money than was actually appropriated, paid or expended 
for the purpose stated or indicated in said appropriation, he 
shall be deemed guilty of embezzlement, and shall be punished 
by confinement and hard labor not exceeding five years, or in 
the county jail not less than six months. [Laws 1886, ch. 103, 
§ 2, Feb. 27.] 

(6679) Beward. Whenever any criminal, charged with a 
capital offense, or with any felony, shall escape, or whenever 
any heinous crime has been committed in this state, the gov- 
ernor may offer a reward for the apprehension and delivery, or 
conviction of such criminal, or the perpetrator of such crime : 
Provided^ That in no case shall the reward thus offered exceed 
the sum of five hundred dollars. [G. S. 1868, ch. 102, §4, 
Oct. 31.] 

CHAPTER 105.— STOCK. 

(6707) Penalty. If any person shall sell or dispose of 
any stray, or take the same out of this state before the title 
shall have vested in hiin, he shall forfeit and pay to the county 
double the value of such stray, and may also be punished by 
fine not exceeding twenty dollars, and imprisonment in the 
county jail not to exceed thirty days. [G. S. 1868, ch. 105, § 20, 
Oct. 31.] 

(6708) Unlawfully taking up. If any person unlaw- 
fully takes up any stray, and fails to comply with the provisions 
of this act, or uses or works such stray before advertising the 
same, or shall drive the same on his premises for the purpose 
of taking up the same, or shall keep the same out of the county 
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more than five days at one time, before he acquires a title to it, 
he shall forfeit to the county not exceeding fifty dollars. [G. S. 
1868, ch. 106, §21, Oct. 31.] 

(6710) Jurisdiction. Justices of the peace, in their re- 
spective counties, shall have jurisdiction and take cognizance of 
all actions for the violation of this article, and enforce all the 
penalties and fines against persons who may be guilty of such 
violations ; and it shall be the duty of any county oflScer who 
knows of a violation of this article to report the same to the 
nearest justice of the peace of the county. [Q. 8. 1868, ch. 105, 
§ 23, Oct. 31.] 

(6711) Issuance of writ. Upon the affidavit of any citi- 
zen of the county wherein such strays may be held or so taken 
up being filed with any justice of the peace of the county, set- 
ting forth that any person, naming him, has disposed of any 
stray, or in any manner violated the provisions of this article, 
and describing the stray in full, said justice shall issue his sum- 
mons and writ, as is provided in civil cases, commanding the 
officer to take the stray into his possession and summons the 
person who may have thus violated this article to appear and 
answer, as is provided in cases of replevin. [G. S. 1868, ch. 105, 
§ 24, Oct. 31.] 

(6712) Trial. All trials before a justice of the peace, under 
this article, if demanded by the defendant, shall be by jury of 
six competent men, to be selected as in civil cases, who shall, if 
they find the defendant guilty, assess the fine to be paid by 
him, or the imprisonment to be inflicted, subject to an appeal, 
as in civil cases. [G. S. 1868, ch. 105, §25, Oct. 31.] 

(6713) Judgment, etc. If, upon examination and hear- 
ing, it shall appear to said justice that this article has been 
violated, he shall assess the fine as herein provided, and shall 
order the officer to deliver the stray to any person who will give 
good and sufficient bond to the county to keep said stray until 
the expiration of the twelve months, at which time the title shall 
vest in" him, as it would have done in the taker-up ; and he shall 



Digitized by LjOOQIC 



STOCK, 951 

be subject to the same liabilities and requirements as the taker- 
up. [G. S. 1868, ch. 105, {5 20, Oct. 31.] 

(6714) Fines. All fines collected under the provisions of 
this article shall be paid into the county treasury, for the use of 
the common-school fund. [G. S. 1868, ch. 105, § 37, Oct. 31.] 

(6719) Penalty. If any county clerk or justice of the peace 
fails to perform the duties enjoined upon him by this article, he 
shall forfeit and pay to the county not less than five nor more 
than fifty dollars, and pay to the party injured not less than five 
nor more than one hundred dollars. [G. S. 1868, ch. 105, § 32, 
Oct. 31. 

8TALU0N8 AND JACKS. 

(6720) Bun at large. If any stallion or jack over the age 
of two years be permitted to run at large, the owner shall be 
notified thereof, and if said owner fail or refuse to take such 
stallion or jack and confine the same, he shall be fined for the 
first offense five dollars and for every subsequent offense ten 
dollars, in a criminal prosecution before any justice of the peace 
in the county. [G. S. 1868, ch. 105, § 33, Oct. 31.] 

(6721) Damages; fine. If any stallion or jack kept for the 
purpose of breeding shall escape from the owner by his neglect, 
and the same shall be taken up, the owner thereof shall be 
bound for all damages sustained by any person, and shall be 
fined for the first offense five dollars and for every subsequent 
offense ten dollars, as specified in the preceding section. [G. S. 
1868, ch.105, §34, Oct. 31.] 

(6724) Damages. If any stallion or jack shall escape from 
his owner by accident, he shall be liable for all damage, but 
shall not be liable to be fined, as above provided. [G. S. 1868, 
ch. 105, § 37, Oct. 31.] 

BULLS AND BOARS. 

(6726) Bnll or boar. If any bull over one year old, or boar 
over three months old, be permitted to run at large, the owner 
of the same shall be guilty of a misdemeanor, and on convic- 
tion thereof shall be fined for the first offense five dollars and 
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for every subsequent offense shall be fined ten dollars. [6. S. 
1868, ch.l05, §38, as amended by Laws 1872, ch.l94, §1, 
March 14,] 

SHEEP. 

(6727) Contagions disease. It shall not be lawful for tbc 
owner of sheep, or any person having the same in charge, to 
import or drive into this state sheep having any contagious dis- 
ease ; and any person so offending shall be deemed guilty of a 
misdemeanor, and shall be punished by a fine not less than fifty 
and not exceeding two hundred dollars. [Q. S. 1868, ch.l05, 
§ 40, as amended by Laws 1881, ch. 162, § 1, March 13.] 

(6728) Disposition of. Any person being the owner of 
sheep, or having the same in charge, who shall turn out or suf- 
fer any sheep having any contagious disease to run at large 
upon any common highway or uninclosed lands, or shall sell or 
dispose of any sheep that are diseased, without fully disclosing 
the fact to the purchaser, shall be deemed guilty of a misde- 
meanor, and shall be punished by a fine in any sum not less 
than fifty and not exceeding two hundred dollars. [G. 8. 1868, 
ch. 105, § 41, as amended by Laws 1881, ch. 162, § 2, March 13.] 

An Act to provide for the appoiutment of sheep inspectors, prescribing 

their duties. 

(6734) [Owner or agent to dip or otherwise treat diseased 
sheep.] 

(6736) Penalty. Should such owner or agent fail to com- 
ply with the provisions of section two of this act [6734], he or 
they shall be subject to a fine not to exceed one hundred dol- 
lars, and such fine shall be a lien on such sheep, and shall be 
recovered as an action of debt, together with all costs, in anv 
court of competent jurisdiction ; and it is hereby made the duty 
of the county commissioners and county attorney to prosecnte 
such cases of negligence. [Laws 1883, ch. 144, § 3, July 1.] 

(6738) Same; entering state; penalty. Upon the ar- 
rival of any flock of sheep within the state, the owner or ageut 
shall notify the inspector of the county in which such sheep are 
being held, and he shall proceed as in section five, and his feea 
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shall be tlie same : Pi'ovided^ however^ That sheep in transport 
on board of cars, or passing through the state on what is known 
as the "cattle trail," with a fixed dead-line, shall not come 
within the provisions of this act. Any violation of sections five 
or six shall subject the owner to a fine not to exceed one hun- 
dred dollars, and shall be a lien, and may be collected as in 
section three of this act. [Laws 1883, ch. 144, § 6, July 1.] 

MABKS AND BRANDS. 

(6760) Penalty. If any person shall willfully mark any of 
bis horses, mules, cattle, sheep or hogs, with the same mark or 
brand previously recorded by any resident of the same county, 
and while the same marks or brands shall be used by any such 
resident, the person so offending shall forfeit for every such 
offense five dollars, to be recovered before any justice of the 
peace of the proper county. If any person shall willfully mark 
or brand the horses, mules, sh^ep or hogs of any other person 
with his own brand or mark, the person so offending shall for- 
feit for every such offense not less than ten nor more than fifty 
dollars, to be recovered before any justice of the peace of the 
proper county; and if any person shall willfully destroy or 
alter any mark or brand upon any horses, mules, cattle, sheep 
or hogs, the property of another, the person so offending shall, 
on conviction thereof before any justice of the peace, forfeit 
and pay for every such offense a sum not less than ten nor 
more than fifty dollars, and shall, moreover, pay to the injured 
party double damage. [G. S. 1868, ch. 105, § 56, Oct. 31.] 

TEXAS CATTLE. 

(6754) Diseased cattle. That no person or persons shall 
drive or cause to be driven into or through any county in this 
state any cattle diseased with a disease known as Texas, splenic 
or Spanish fever. Any person violating any provision of this 
act shall on conviction be adjudged guilty of a misdemeanor, 
and shall be fined not less than one hundred and not more than 
one thousand dollars, and be imprisoned in the county jail not 

— 00 
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less than thirty days and not more than one year. [Laws 1881, 
ch. 161, § 1, March 12.] 

(Mo. Pac. Rly. Co. v. FInley, 38 K. 550; Patee v. Adams, 37 K. 133; Stager 
¥. Harrington, 27 K. 414.) 

(6755) Held until judgment rendered. That upon the 
arrest of any person or persons charged with the violation of 
any of the provisions of this act, all cattle found in his or their 
possession shall, during the arrest and trial of the offenders, be 
stopped and taken charge of by the oflBcer or person executing 
the warrant of arrest, to abide the judgment of the court before 
whom the offender or offenders shall be tried. [Laws 1881, 
ch. 161, §2, March 12.] 

(6759) Evidence. That, in the trial of any person or per- 
sons charged with the violation of any of the provisions of this 
act, proof that the cattle, of which such person or persons are 
charged with driving, are wild and of undomesticated habits, 
shall be taken as prima facie evidence that said cattle are dis- 
eased with the disease known as Texas, splenic or Spanish fever. 
[Laws 1881, ch. 161, §6, March 12.] 

(Mo. Pac. Rly. Co. v. Finley, 38 K. 550.) 

(6761) JuriBdiction. Justices of the peace, within their 
respective counties, shall have criminal jurisdiction in all cases 
arising under the provisions of this act. [Laws 1881, ch. 161, 
§ 8, March 12.] 

(Wilcox V. Johnson, 34 K. 655.) 

(6762) County attorney. It shall be the duty of the 
prosecuting attorney of the proper county to prosecute on be- 
half of the state all criminal cases arising under this act [Laws 
1881, ch. 161, § 9, March 12.] 

(6771) Unlawful to drive Texas cattle. No person or 
persons shall, between the first day of February and the first 
day of December of any year, drive or cause to be driven into 
or through any county or part thereof in this state, or tarn 
upon or cause to be turned or kept upon any highway, range, 
common or pasture within this state, any cattle capable of com- 
municating or liable to impart what is known as Texas, splenic 
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or SpoDish fever. Any persons violating any provisions of this 
act shall apon conviction thereof be adjudged gnilty of a mis- 
demeanor, and shall for each offense be fined not less than five 
hundred dollars nor more than two thousand dollars, or be im- 
prisoned in the county jail not less than thirty days and not 
more than one year, or by both such fine and imprisonment. 

(6777) Jurisdiction. Justices of the peace within their 
respective counties shall have criminal jurisdiction in all cases 
arising under the provisions of this act. [Laws 1885, ch. 191, 
§7, March 12.] 

(6778) County attorney. It shall be the duty of the prose- 
cuting attorney of the proper county to prosecute on behalf of 
the state all criminal cases arising under this act. [Laws 1885, 
ch.l91, §8, March 12.] 

MISCKLLANKOUS. 

(6780) Glanders. It shall not be lawful for any person to 
use, let, sell, or permit to run at large, any horse, mule, or ass, 
diseased with glanders. [Laws 1869, ch. 114, § 1, March 2.] 

(6781) Penalty. Any person violating any of the provi- 
sions of this act, upon conviction shall be fined any sum not less 
than five dollars nor more than one hundred dollars. [Laws 
1869, ch.ll4, §2, March 2.] 

An Act to determine and provide what animals shall not lye permitted to run at 
large in the several counties in this sti\te. 

(6792) Penalty. Any person who shall, in violation of any 

order made pursuant to the provisions of the foregoing section, 

permit or allow any of the cattle or animals designated in such 

order, owned by him or under his control, to run at large in 

such county, shall be deemed guilty of a misdemeanor, and may 

be prosecuted therefor before any justice of the peace of said 

county, or before the district courf, and upon conviction thereof 

shall be punished by fine for every animal he shall pennit or 

allow to run at large, in a sum not less than one dollar nor more 

than ten dollars for each day said animal shall be shown to have 

so run at large. Such action shall be prosecuted in the name of 

the state, and upon the complaint of any person having knowl- 
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edge, or who may be advised of the violation of said order; 
and the pendency of any such action shall not prevent nor 
prejudice the bringing of another action against the same party 
for a violation of such order, committed after the commencement 
of such pending action. [Laws 1874, ch. 128, § 2, March 11.] 

(6797) Breeding stock; penalty. Any person who sball 
keep any stock of any kind or description for hire for breeding 
purposes, and shall willfully misrepresent or in any manner 
knowingly falsely advertise the pedigree, stock or blood of such 
animal, shall be deemed guilty of a misdemeanor, and shall be 
punished by a fine not exceeding five hundred dollars, or by 
imprisonment in a county jail for a period not exceeding one 
year, or by both such fine and imprisonment, and shall forfeit 
to his patrons all pay for services rendered for that season. 
[Laws 1885, ch. 192, §l,'March 14.] 

STATB VBTEBINABIAN SANirABY COMMISSION. 

(6809) Bailroads; duty. It shall be the duty of the rail- 
way corporations doing business in this state to cleanse ^and dis- 
infect the cars used by them in transporting stock in this state, 
at such times and places as the commission may designate, 
whenever in the opinion of the commission any such order may 
be necessary to prevent the spreading of infectious or contagious 
diseases. Any such corporation violating any of the provisions 
of this section shall be liable to a penalty of five hundred dol- 
lars for each offense, to be recovered in a civil action to be 
prosecuted under the direction of the attorney general in the 
name of the state of Kansas. [Laws 1884, ch. 2, § 8, March 25.] 

(6813) Bringing into state. Any person who shall know- 
ingly bring into this state any domestic animal which is affected 
with any contagious or infectious disease, or any animal which 
has been exposed to any contagious or infectious disease, sball 
be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be fined in any sum not less than five hundred nor more 
than five thousand dollars. [Laws 1884, ch. 2, § 12, March 25.] 

(6814) Examination. Any person who owns, or is in 
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possession of, live stock which is, or which is saspected or re- 
ported to be, affected with any infectious or contagious disease, 
who shall refuse to allow the state veterinarian, or other author- 
ized officer or ofScers, to examine such stock, or shall hinder 
or obstruct the state veterinarian, or other authorized officer or 
officers, in any examination of, or in an attempt to examine, 
sach stock, shall be deemed guilty of a misdemeanor, ^nd upon 
conviction thereof shall be fined in any sum not less than one 
hundred dollars nor more than five hundred dollars. [Laws 
1884, ch. 2, § 13, March 25.] 

(6815) MiBdemeanor under act Any person who shall 
have in his possession any domestic animal affected with any 
contagious or infectious disease, knowing such animal to be so 
affected, or after having received notice that such animal is so 
affected, who shall permit such animal to run at large, or who 
shall keep such animal where other domestic animals not af- 
fected by or previously exposed to such disease may be ex- 
posed to its contagion or infection, or who shall sell, ship, drive, 
trade, or give away such diseased animal or animals which have 
been exposed to such infection or contagion, or who shall move 
or drive any domestic animal in violation of any direction, rule, 
regulation, or order establishing and regulating quarantine, shall 
be deemed guilty of a misdemeanor, and upon conviction there- 
of shall be fined in any sum not less than one hundred dollars 
nor more than five hundred dollars for each of such diseased or 
exposed domestic animals which he shall permit to run at large, 
or keep, or sell, ship, drive, trade, or give away in violation of 
the provisions of this act : Provided^ That any owner of any 
domestic animal which has been affected with or exposed to 
any contagious or infectious disease may dispose of the same, 
after having obtained from the state veterinarian a bill of health 
for such animal. [Laws 1884, ch. 2, § 14, March 25.] 

(6821) Ofi&cers' duties. The commissioners shall have 
the power to call upon any sheriff, under sheriff, deputy sheriff 
or constable to execute their orders, and such officers shall obey 
the orders of said commissioners, and the officers performing 
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such duties shall receive compensation therefor as is prescribed 
by law for like services, to be paid as other expenses of said 
commission as hereinbefore provided; and any ofScer may 
arrest on view, and take before any magistrate of the county, 
any person found violating the provisions of this act, and such 
officer shall immediately notify the county attorney of such 
arrest, and he shall prosecute the pehson so offending according 
to law. [Laws 1884, ch. 2, §20, March 25.] 

(6822) Penalty. Except as otherwise provided in this act, 
any person who shall violate, disregard, or evade, or attempt to 
violate, disregard or evade any of the provisions of this act, or 
who shall violate, disregard, or evade, or attempt to violate, 
disregard or evade any of the rules, regulations, orders or direc- 
tions of the live-stock sanitary commission establishing and gov- 
erning quarantine, shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be fined in any sum not less 
than one hundred nor more than five thousand dollars. [Laws 
1884, ch. 2, § 21, March 25.] 



CHAPTER 107.— TAXATION. 

(6852) Duty of county clerk; false certificate. . . • 

And it shall be the duty of the county clerk, when required by 
any person having stock in charge, to give a certificate of as- 
sessment, showing the number, kind, location and value of stock 
assessed, and such certificate shall be evidence of the legal as- 
sessment of such stock for that year: And provided further^ If 
any county clerk shall fraudulently give to any person such cer- 
tificate, or if any person shall in any manuer illegally obtain 
any such certificate, he shall on conviction thereof be punished 
by a fine in any sum not exceeding five hundred dollars, or be 
imprisoned in the county jail for a term not exceeding six 
months, or by both such fine and imprisonment. [Laws 1881, 
ch. 34, part of § 1, March 4.] 

(FleldH V. Russell, 36 E. 730; Graham v. Comm'rs of Chautauqua Co., 31 Iv. 
473.) 
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EAILWAY8. 

(6877) Penalty for failure. In case of failure to make 
such statements or schedules to the auditor of state, such person, 
company or corporation so failing to make returns, shall forfeit, 
as a penalty, not less than one thousand dollars for each offense, 
to be recovered in any proper form of action in the name of 
the people of the state of Kansas, and paid into the state treas- 
ury. [Laws 1876, ch. 34, § 31, March 11.] 

(6878) Not conclusive; powers of board. That the 
retnm of the railroads, companies or corporations shall not be 
held to be conclusive as to the value of said property. But the 
board of railroad assessors may make such assessment of such 
property as it may deem just and equitable. The board of rail- 
road assessors shall have power to require the attendance of 
any president, secretary, receiver, accounting oflBcer, servant, or 
agent of any railroad company having any portion of its rail- 
way in this state ; and any such ofiBicer who shall refuse to at- 
tend before the board of assessors, when it is his duty, or he is 
required to do so, or refuses to submit to the inspection of said 
board any books or papers of such railway company in his pos- 
session, custody, or control, or shall refuse to answer such ques- 
tions as shall be put to him by said board or its order, touching 
the business, property, money and credits, and the value thereof, 
of said railway company, shall be guilty of a misdemeanor, and 
on conviction thereof, before any court of competent jurisdic- 
tion, be fined in any sum not exceeding five hundred dollars 
and costs ; any president, secretary, receiver, accounting oflScer, 
servant, or agent of any railway company, who shall knowingly 
make any false answer to any question put to him by such 
board, or by its order, touching the business, property, money 
and credits, and value thereof of said railroad company, shall 
be guilty of perjury, and it shall be the duty of the president 
of such board to prosecute any person liable to the penalties of 
this section, immediately upon the accruing of the liability to 
such prosecution. [Laws 1876, ch. 34, § 32, March 11.] 

(Comm'rs of Sbawue Co. v. Equipment Co., 26 K. 363.) 
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LISTING AND VALUATION OF PERSONAL PROPERTY. 

(6918) False statementy how corrected. The conntj 
clerk, or board of county commissioners, if he or they shall have 
reason to believe that any person, company or corporation has 
given to the assessor a false statement, or has made no state- 
ment whatever of his personal propei'ty, money, credits, invest- 
ments in bonds, stocks, joint-stock companies, corporations or 
otherwise, and that the assessor has not returned the full amount 
required to be listed in his city or township, or has omitted any 
personal property, moneys, credits, investments in bonds, stocks, 
joint-stock companies, corporations or otherwise, or has under- 
valued the same, which are by law subject to taxation, shall 
proceed at any time before the final settlement with the county 
treasurer to correct the returns of the assessor, and to charge 
such person, company or corporation on the tax roll with the 
proper amount of taxes; to enable him to do which, he is 
hereby authorized and empowered to issue compulsory process, 
and require the attendance of any person or persons whom he 
may suppose to have a knowledge of the value of such articles 
of personal property, moneys, credits, investments in bonds, 
stocks, joint-stock companies, corporations or otherwise, and 
examine such person or person, on oath or affirmation, in rela- 
tion to the statement or returns. And it shall be the duty of 
the said clerk, in all such cases, to give at least five days' notice 
to such person, company or corporation, by the sheriff leaving 
a copy of the notice with the person, if he resides in the county ; 
and if the person does not reside in the county, then by putting 
a copy of said notice in the post-office, properly directed to said 
person, and if a company or corporation, by leaving a copy of 
the notice at the nearest and usual place of business of said com- 
pany or corporation, before entering the said increased valuation 
on the tax roll, that the said person, company or corporation 
may have an opportunity of showing that the statement or re- 
turn to the assessor was correct. And if any person who may 
be summoned to appear before the clerk for examinati6n, as 
provided in this section, shall willfully fail to appear, or, ap- 
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pearing, shall refuse to answer any question or questions pro- 
pounded to him concerning the subject of such examination, 
such person shall be deemed guilty of a misdemeanor, and upon 
conviction thereof before a court of competent jurisdiction shall 
be fined in a sum not exceeding fifty dollars, and by imprison- 
ment in the county jail not exceeding ninety days, or by both 
sncb fine and imprisonment. And the county clerk shall in all 
ench cases file in his office a statement of the facts or evidence 
on which he made the correction, but he shall in no case reduce 
the amount returned by the assessor. [Laws 1876, ch.d4, §70, 
March 11.] 

(Ritchie v. Mulvane, 39 E. 251; Gfllett v. Treas. of Lyon Co., 30 E. 166; 
Comm'rs of Lyon Go. ▼. Sergeant, 24 K. 572 ; Gomm*rs of Leavenworth Go. v. 
Lang, 8 K. 284; Amrine v. K. P. Rly. Go., 7 EL 178.) 

PATMBNT OF STATE TAXES AND MONEY TO STATE TBEASUBEB. 

(6950) Liability; holding state money. If any county 
treasurer shall fail to pay into the state treasury any moneys in 
his hands for that purpose, witliin the time prescribed by law, he 
shall in addition to other penalties be liable to the following : If 
he fail for the space of ten days, he shall forfeit to the state ten 
per cent, of the amount withheld; and if he fail for thirty days, 
after such specified time, he shall forfeit his oflSce as treasurer 
and be deemed guilty of embezzlement, and shall be punished 
in the same manner as for the larceny of the amount withheld: 
Provided^ That if he can show sufficient reason for such delay, 
he shall not be subject to any penalty. [Laws 1876, ch. 34, § 101, 
March 11.] 

MISCELLANEOUS. 

An Act to provide for levying and collecting delinquent state taxes and for the 
disposition of certain uncollected taxes, and auit-ndatory of section three of 
chapter forty-three of the Session Laws of eighteen hundred and seventy-nine, 
and for the punishment of county commissioners who violate this act. 

(7021) Certify to auditor. The county commissioners of 

such county shall certify to the auditor of state the amount of the 

proper proportion of state tax thus uncoUefted, and for which the 

county may be entitled to credit under the provisions of this act, 

and the auditor and treasurer of state shall credit the county with 
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the amoants of the same : Provided^ That tha members of auy 
board of county commissioners who shall willfully certify to the 
auditor any amount for which the county is not entitled to credit 
shall be adjudged guilty of a misdemeanor, and upon conviction 
be punished by fine in double the amount thus incorrectly certi- 
fied. [Laws 1886, ch. 199, § 3, March 14.] 



CHAPTER 110.— TOWNSHIPS AND TOWNSHIP 
OFFICERS. 

(7091) Boad laws. The township trustee shall prosecute 
in the name of his township all violations of the different road 
laws or any provisions thereof ; and in such prosecution it shall 
be the duty of the county attorney to act on behalf of the town- 
ship. [Laws 1871, ch. 153, § 2, March 16.] 

(7099a) Warrants. Any officer of any county, city, town- 
ship, school district or board of education who shall sign or 
attest any warrant not duly authorized by the proper board or 
city council, and any treasurer who shall countersign any war- 
rant not theretofore signed and attested by the proper officers 
as required in this act, shall be liable to the county, city, town- 
ship, school district or board of education in the sum of such 
warrant ; and any such officer who shall violate any of the pro- 
visions of this act shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be fined in a sum of not less 
than $50 nor more than $500. [Laws 1891, ch. 249, § 10.] 

CONSTABLES. 

(7111) Ministerial officer ; deputy. All constables shall 
be ministerial officers in justices' courts in their respective coun. 
ties, and civil and criminal process may be executed by them 
throughout the county, under the restrictions and provisions of 
the law. They may appoint one or more deputies, who may 
perform the same duties as their principals, and such principals 
shall be responsible upon their official bonds for the acts of such 
deputies. [G. S. 1868, ch. 110, § 38, Oct. 31.] 
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(7112) Authority. In serving all process, either civil or 
criminal, and in doing his duties generally, when not otherwise 
restricted by law, the authority of a constable shall extend 
throQghoat the county in which he may be appointed ; and in 
executing and serving process issued by a justice of the peace, 
he shall have and exercise the same authority and powers over 
goods and chattels and the persons of parties as isgranted by 
law to the sheriff or coroner, under like process issued from the 
courts of record. [G. S. 1868, ch. 110, § 39, Oct. 31.] 

( Morrell v. Ingle, 23 K. 32.) 

(7113) Serve process. It shall be the duty of every con- 
stable to serve all warrants, writs, precepts, executions and other 
process to him directed and delivered, and in all respects what- 
ever to do and perform all things pertaining to the oflSce of 
constable. [G. S. 1868, ch. 110, §40, Oct. 31.] 

(7114) Apprehend offenders, etc. It shall be the duty 
of every constable to apprehend on view of warrant, and bring 
to justice all felons and disturbers and violators of the criminal 
laws of this state ; to suppress all riots, afiErays and unlawful 
assemblies which may come to his knowledge, and generally to 
keep the peace in his proper county. [G. S. 1868, ch. 110, § 41, 
Oct. 31.] 

(7116) Copy to sheriff) when. When it shall become the 
duty of the constable to take the body of any person to the jail 
of the county, he shall deliver to the sherifiE or the jailer a cer- 
tified copy of the execution, commitment or other process whereby 
he holds such person in custody, and return the original to the 
justice who issued the same, which copy shall be suflScient 
authority to the sheriflf or jailer to keep the prisoner in jail until 
discharged by due course of law. [G. S. 1868, ch. 110, § 42, 
Oct. 31.] 

(7116) Attend trial. Whenever any constable shall serve 
a warrant in a criminal case, or summons in a civil case, it shall 
be his duty to attend upon the trial of such case, if held within 
his own township, either personally or by a deputy, and execute 
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all orders and process made or issued by the justice therein. 
[G. S. 1868, ch. 110, § 43, Oct. 31.] 

(7117) Call in aid. In discharging their duties, constables 
may call to their aid the power of the county, or such assistance 
as may be necessary. [G. 8. 1868, ch. 110, §44, Oct. 31.] 

GENERAL PROVISIONS. 

(7118) Penalty. If any person, elected to any township 
office, of whom an oath or bond is required, shall enter upon 
the duties of such office before he shall have filed such oath or 
bond, he shall be fined in a sum not exceeding one' hundred 
dollars. [G. S. 1868, ch. 110, §45, Oct. 31.] 

(7119) Refusal to serve. If any person, elected or ap- 
pointed to any township office, unless unable from disease or 
other infirmity to discharge the duties of such office, shall refuse 
or neglect to serve therein, he shall be liable to a fine of twenty- 
five dollars ; but no person, so elected, who shall have served 
in any township office for the term next preceding such elec- 
tion, shall be liable to such fine for refusing to serve, if he shall 
have given notice, in writing, of refusal, to the township clerk, 
within ten days after having been notified of his election. [G. S. 
1868, ch. 110, §46, Oct. 31.] 

(7120) Refusal to deliver. Every township ofiicer who 
shall, after the expiration of his term of office, neglect or refuse 
to deliver, on demand, to his successor in office, after such suc- 
cessor shall have been duly qualified according to law, all mon- 
eys, records, books, papers or other property appertaining to 
such office, shall be liable to a fine of not less than fifty nor 
more than five hundred dollars. [G. S. 1868, ch. 110, §47, 
Oct. 31.] 

CHAPTER 111.— TRADE-MARKS, LABELS, ETC. 

(7152) Changing, destroying, etc. That if any person 
or persons shall willfully change, alter, deface, destroy, counter- 
feit, cut out or dispose of any trade-mark, brand, impression or 
device used by a person, company or corporation within this 
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state to designate a particular description of goods, wares, mer- 
chandise, cask, barrel, half-barrel, keg, bottle, package, or the 
contents thereof, he or they shall forfeit and pay to the owner 
or owners thereof for each offense not exceeding the sum of 
twenty-five dollars, to be recovered in any court proper to try 
the same, or before a justice of the peace having jurisdiction of 
the same. [Laws 1866, ch. 66, § 1, May 31.] 

(7153) Making use of another's. K any person shall 
change, shift and place any brand, mark or device used or in- 
tended to be used for the purpose aforesaid to or upon any 
piece of goods, wares, merchandise, cask, barrel, half-barrel, 
keg, bottle, or package, or shall intermix, take out, change or 
shift any article, liquid or commodity whatever into a branded 
cask, barrel, half-barrel, keg, bottle, or package, and thereby 
avail him or themselves of another person's or persons' brand, 
mark, or device, he or they shall forfeit for every such offense 
the sum of twenty-five dollars, to be recovered as aforesaid. 
[Laws 1866, ch. 66, § 2, May 31.] 

Trade-markSy labels, etc. Wlienever any association or 
nnion of workingmen have adopted, or shall hereafter adopt, 
for their protection, any label, trade-mark, or form of advertise- 
ment announcing that goods to which label, trade-mark, or form 
of advertisement shall be attached were manufactured by a 
member or members of such association or union, it shall be 
unlawful for any person or corporation to counterfeit or imitate 
such label, trade-mark, or form of advertisement. Every per- 
son violating this section shall upon conviction be punished by 
imprisonment in the county jail for not less than three months 
or more than one year, or by a fine of not less than one hun- 
dred dollars nor more than two hundred dollars, or .both fine 
and imprisonment. [Laws 1891, ch. 213, § 1.] 

Every person who shall use any counterfeit or imitation of 
any label, trade-mark or form of advertisement of any such 
union or association, knowing the same to be counterfeit or 
imitation, shall be guilty of a misdemeanor, and shall be pun- 
ished by imprisonment in the county jail for a term of not less 
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than three months nor more than one year, or by a fine of not 
less than one hundred dollars nor more than two liundred dol- 
lars, or both. [Laws 1891, ch. 213, §2.] 

Every person who shall use or display the genuine label, 
trade-mark or form of advertisement of any such association 
or union in any manner not authorized by such association or 
union shall be deemed guilty of a misdemeanor, and shall be 
punished by imprisonment in the county jail not less than three 
months nor more than one year, or by a fine of not less than 
one hundred dollars, or both. In all cases where such associa- 
tion or union is not incorporated, suits under this act may be 
commenced and prosecuted by an officer or member of such 
association or union on behalf of and for the use of such asso- 
ciation or union. [Laws 1891, ch. 213, § 5.] 

Any person or persons who shall in any way use the name 
or. seal of any such association or union, or oflScer thereof, in 
and about the sale of goods or otherwise, not being authorized 
to so use the same, shall be guilty of a misdemeanor, punishable 
by imprisonment in the county jail of not less than three months 
nor more than one year, or by a fine of not less than one hun- 
dred dollars nor more than two hundred dollars, or both. [Laws 
1891, ch.213, §6.] 



CHAPTER 113.— TRESPASSES. 

(7157) Liability and punishment. If any person shall 
cut down, injure or destroy, or carry away any tree, placed or 
growing for use, shade or ornament ; or any timber, rails or 
wood, standing, being or growing on the land of any other per- 
son ; or . shall dig up, quarry or carry away any stones, ore or 
mineral, gravel, clay or mould, roots, fruits or plants; or cut 
down or carry away grass, grain, corn, flax or hemp in which 
he has no interest or right, standing, lying or being on land not 
his own ; or shall knowingly break the glass or any part of it, 
in any building not his own, the party so offending shall pay to 
the party injured treble the value of the thing so injured, 
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broken, destroyed, or carried away, with costs, aod shall be 
deemed guilty of a misdemeanor, and shall be subject to a fine 
'not exceeding five hundred dollars. [G. S. 1868, ch. 113, § 1, 
Oct. 31.] 

(State V. ArmeU, 8 K. 28S; State v. BUkesley, 39 K. 153; Am v. Mathews. 
39 K. 272 ; Schippel v. Norton, 38 K. 567 ; Westbrook y. MIze, 35 K. 299 ; 
Cohen v. St L. Ft S. & W. Rid. Co., 34 K. 158; Haag v. Cooley, 33 K. 390; 
McGonigle v. Atchison, 33 K. 726 ; Sunivan v. DavU, 29 K. 28 ; WaffstalT v. 
Schippel, 27 K. 450; Freeman v. McLennan, 26 K. 151 ; Felter y. Manvllle, 23 
E. 191.) 

(7158) Throwing down doon, bars, etc. If any person 
$liall voluntarily throw down or open any doors, bars, gates or 
fences, and leave the same open or down, other than those that 
lead into his own inclosure, he shall pay to the party injured 
the sum of five dollars, and double the amount of damages the 
party shall sustain by reason of such doors, bars, gates and 
fences having been thrown down or opened, with costs, and 
shall be deemed guilty of a misdemeanor, and shall be subject 
to a fine not exceeding one hundred dollars. [G. S. 1868, ch. 
113, §2, Oct. 31.] 

(Manvllle v. Felter, 19 ff. 253; State v. Sullivan, 14 E. 170.) 



CHAPTER 116.— WEIGHTS AND MEASURES. 

(7197) Penalty for neglect, etc. Every county clerk 
who neglects to have the standards under his charge compared 
and sealed as required by this act, or neglects to keep the same 
in good order and repair, or who sufiEers any of them, through 
his neglect, to be lost, damaged, or destroyed, shall forfeit to the 
county not less than fifty dollars nor more than two hundred 
dollars, to be recovered before any justice of the peace of the 
county. [Laws 1877, ch. 208, § 7, March 10.] 

(7198) Penalty. Whoever sells by any other weights, 
scales, measures, beams or balances than such as conform to 
such standards, shall forfeit a sum not exceeding twenty dollars 
for each oflfense ; and when by the custom of trade they are 
provided by the buyer, if he purchases by any other weights, 
measures, scales, beams or balances, he shall be subject to a like 
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penalty, to be recovered before a justice of the peace in the 
name and for the use of the person complaining. [Laws 1877, 
ch. 208, § 8, March 10.] 

(7202) Penalty. Whoever, in buying any of the articles 
mentioned in the preceding section [7201], shall take any greater 
number of pounds thereof to the bushel, or in selling any of said 
articles shall give any less number of pounds thereof to the 
bushel, than is allowed by said section, with intent to gain ad- 
vantage thereby, except where expressly authorized so to do by 
special contract or agreement to that effect, shall be liable to the 
party injured in double the amount of the property so wrong- 
fully taken or not given, and ten dollars in addition thereto, to 
be recovered in any court of competent jurisdiction. [Laws 1877, 
ch. 208, §12, March 10.] 
An Act to regulate the sale and to fix the weights and measures of certain oils. 

(7204) Penalty. Whoever, in buying any of the articles 
mentioned in the preceding section [7203], shall take any greater 
number of pounds thereof to the gallon, or in selling any of said 
articles, shall give any less number of pounds thereof to the 
gallon, than is allowed by said section, with intent to gain ad- 
vantage thereby, except when expressly authorized so to do by 
special contract or agreement to that effect, shall be liable to 
the party injured in double the amount or value of the property 
so wrongfully taken or not given, and ten dollars in addition 
thereto, to be recovered in any court of competent jurisdiction. 
[Laws 1885, ch. 206, § 2, March 14.] 

CHAPTER 118.— WOODS, MARSHES, AND PRAIRIES. 

(7276) Willfully setting on fire. If any person shall 
wantonly and willfully set on fire any woods, marshes, or prairies, 
so as thereby to occasion any damage to any other person, he 
shall upon conviction be punished by fine not exceeding five 
hundred dollars and not less than fifty dollars, or by imprison- 
ment in the county jail not more than six months and not less 
than ten days, or by both such fine and imprisonment. [G. S.1868, 
ch.118, §1, Oct.31.] 
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EXPLANATIONS AND SUGGESTIONS. 



Thb Eansas lawyer has already upon his shelves the works 
of Archbold, Wharton, or Bishop. He turns to these for in- 
formation concerning the general principles of criminal law and 
the gerveral forms of criminal law pleading and procedure, and 
will not consult the present compilation on questions of a gen- 
eral character. But the Kansas code of criminal procedure has 
some peculiaT provisions, and in the legislation of Kansas are to 
be found statutory crimes, either peculiar to Kansas legislation 
or so recent everywhere that the courts have not spoken con- 
cerning their construction ; and, although these peculiar provi- 
sions and peculiar crimes demand the intelligent action of the 
Kansas lawyer, the general treatises give him no information or 
guidance concerning them ; meantime work presses and he has 
little opportunity for meditation before he must proceed to act. 
It is in such cases he will turn to this compilation for needed 
light. 

It is upon such subjects — on local peculiarities — that the 
Kansas lawyer has a right to expect a collection of Kansas crimi- 
nal law forms to afford him assistance ; he does not yearn for a 
repetition of the forms which have been used in books from 
Chitty's time, and which are not only hoary with antiquity but 
more wearisomely verbose than the speeches of proverbially gar- 
rulous old age. 

I have acted upon this idea ; and have endeavored to provide 
such forms as will be beneficial to the Kansas practitioner, for 
whose special use this work is intended, instead of <' padding" 
with a collection of old, ready-made forms, for which local prac- 
titioners care nothing whatever, and which utterly set at naught 
the aims of brevity and simplicity which the authors of our code 

(971) 
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had in view. This understood, lot me call attention, once for 
all, in connection with these forms, to some matters which at 
first glance are likely to attract the observation of even lawyers 
familiar with our criminal code — matters to this day constantly 
overlooked. 

Our code is emphatic that " the forms of pleadings in crim- 
inal actions in the district court, and the rules by which the 
sufficiency of pleading is to be determined, are those herein 
described." (§ 101.) In a very early case, Chief Justice King- 
man, referring to this section and kindred provisions, said : 

^^ Pleading, under the criminal code of tliis state, is a system 
furnishing its own rules for the determination of the sufficiency 
of any of the pleadings recognized by it. The legislature evi- 
dently designed by the code of criminal procedure to simplify 
pleadings so that the technicalities which had become so inter- 
woven with the old system should no longer be used to defeat 
the ends of justice. . . . It is to be regretted that those 
who have occasion to plead under the code so often attempt to 
unite the simple rules of the code with the complex and cum- 
bersome forms of the common law. Either may be good enough 
of itself, but, from their very nature, both ought not to be at- 
tempted in one case ; it is from the vain effort to do so that 
most of the difficulty arises in determining upon the sufficiency 
of the pleadings. The nice technicalities and fine-spun and often 
arbitrary distinctions of the old system will not harmonize with 
the ^ plain and concise language' which the court requires in 
stating the facts constituting an offense." {Madden v. The Staie^ 
1 Kas.340, 348.) 

Another section provides that " the words used in the indict- 
ment or information must be construed in their usual accepta- 
tion in common language, except words and phrases defined by 
law, which are to be construed according to their legal mean- 
ing." {% 107.) Another section declares that" words used in the 
statutes to define a public offense need not be strictly pursued, 
but other words, conveying the same meaning, may be used." 
(§108.) And still another section requires that " the indictment 
or information must contain ... a statement of the facts 
constituting the offense, in plain a/nd concise language^ without 
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repetition.'' (§ 103.) Other sections still farther liberalize pro- 
cedure; and he most be blind who cannot see that "the com- 
mon-law rules of constrning criminal pleadings have been set 
aside by our code of criminal procedare," and that "to that 
code must we look for the roles to determine the sufficiency of 
an information or indictment." {State v* White^ 14 Eas. 538.) 

In the case jast cited the court conceded that the authorities 
declared invalid the information there sustained ; and in State 
V. Potter^ 15 Kas.311, the action of the court below in "disre- 
garding authorities under the old practice " and sustaining an 
indictment which those authorities declared^bad, was approved. 
Over and over has the supreme court called attention to the 
changes wrought by the new system of procedure ; and over 
and over has that court manifested its determination to act in 
the spirit of the code's authors. 

" Our criminal code," quotes Chief Justice Horton, " has wisely 
discarded in pleading many of the old forms of expression and 
technical requirements which only served to unlock the doors of 
prisons and allow the guilty to go free." (State v. JBdrpj 31 
Kas. 500.) 

In this collection of forms I have kept constantly in mind the 
spirit of the code by which their sufficiency is to be determined ; 
and hence I have sought to avoid vain repetitions, the reten- 
tion of phmses expressly discarded, and also ancient allegations 
which even the ancient authorities were unanimous need never 
be proved. What business in a pleading has any allegation of 
which no proof is required ? Some of these matters I shall men- 
tion more specifically ; but as to much contained in every in- 
formation filed, see what the code itself declares. 

As to repetition, "no indictment or information may be quashed 
or set aside ... for the want of an allegation of the time 
or place of any material fact, when the venue a/nd time have on^e 
been etated^^ (§ 110 ;) yet informations abound in repetitions of 

"then and there," or "on the said day of ," or "at 

the said county of ," etc. No indictment or information is 

to be held bad for omitting the phrases, "with force and arms," 
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^^eobtrary to thte form of the Btatnte," or ^^ against the peace and 
dignity of the State of Kansas," (^eit./) yet these latter phrases 
terminate every information I have ever seen in a Kansas ooart. 

No indictment need allege 'Hhat the grand jnrors w^e im- 
paneled, sworn, or charged," {id.;) hot who has ever seen one 
without such an allegation? In short — 

"The practice in this State is governed by a code of criminal 
procedure, and in many respects varies largely from that which 
obtained at the common law. Under our code, the information 
must contain the title of the action, specifying the name of the 
court to which the information is presented, the names of the 
parties, and a statefhent of the facts constituting the offense in 
plain and concise language, without repetition. It must be direct 
and certain as regards ike pwrty and the ofense charged, but the 
predae timie of the commission of an offense need not be stated 
therein. It is sufficient if shown to be within the statute of limi- 
tations, except where the time is an indispensable ingredient in 
the offense. 

"The information is sufficient, if it appear therefrom that it 
was presented by the prosecuting attorney of the county in which 
the court is held ; 

"That the defendant is named therein, or described as a per- 
son whose name is unknown to the prosecuting attorney ; 

"That the offense was committed within the jurisdiction of 
the court, or is triable there ; 

"That the offense is clearly set forth in clear and concise lan- 
guage, without repetition, with such a degree of certainty that 
the court may pronounce judgment, upon conviction, according 
to the rights of the case." {State v. Cooper^ 31 Kas. 607.) 

And in no event may an information or an indictment be 
quashed or set aside "for any defect or imperfection which 
does not tend to the prejudice of the substantial rights of the 
deieJidB,ut ttpon the merits.'*^ (§110.) 

Thus instructed as to the change wrought by our code, and 
remembering that the former system of pleading came to as 
from England, observe the similarity beftweeta that code and 
the act of 7 George IV, which enacted that "no judgment upon 
any indictment or information for any felony or misdemeanor 
. . . shall be stayed or reversed f or . . . the ottiissioii 
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of the words *afi appears by the record,' or of the words *with 
force and arms,' or of the words 'against the peace,' nor for 
the insertion of the words < against the foim of the statute,' in- 
stead of the words ' against the form of the statutes,' or vice 
ver^a; . . . nor for omitting to state the time at which 
the offense was committed, in any case where the time is not of 
the essence of the offense ; nor for stating the time imperfectly ; 
nor for want of a proper or perfect venue, where the court shall 
appear by the indictment or information to have had jurisdic- 
tion over the offense," etc. (Archbold's Oriminal Pleading, 
ch.3,§4.) 

That statute also relieved the pleader from the labor of mak- 
ing **any averment of any matter unnecessary to be proved," 
(u2.,) and it must be supposed that our code does likewise by 
requiring only a concise statement of the facts constituting the 
offense, as well as by the general spirit pervading its provisions. 

Was it the former practice to allege what needed not to be 
proved? It not only was, but, despite the statute cited and 
the code, it is the practice to aver what it would be irrelevant 
to prove. 

For instance, in an indictment for murder, with what cai'c 
does even the Kansas pleader describe the weapon used I If a 
pistol " commonly called a revolver " was used, with what care 
it is explained that the thing was not only loaded, but — loaded 
with powder and bullets I — with leaden bullets! Then the 
wound — how accurately it is described, not only as to the por- 
tion of the body where it was located, but on which side I Nor 
is that all, but the size of the wound is given, as — "one mortal 
wound of the breadth of three inches and of the depth of six 
inches." And is it not unusual, in informations, however it 
may be in the vulgar world, for a man to die as soon as he is 
killed? The victim, we are told, ''of said mortal wound did 
languish, and languishing did die"! We are, as a rule, in- 
structed whether it was in his right or left hand, or in both of 
them at once, that the assailant " then and there had and held " ; 
and sometimes, even yet, we are told what the weapon was 
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worth, as — "with a certain pistol, commonly called a revolver, 
of the value of two dollars," etc. 

Now, look at any work on evidence in criminal cases and see 
that it is not necessary to prove that the weapon was what the 
information says it was ; but it need only be proved that it was 
a weapon calculated to produce death by the meo/na alleged — by 
stabbing, by shooting, or by blows ; though the information may 
say the weapon was held in the right hand and the proof shows 
it was held in the left, the discrepancy is utterly immaterial ; 
nor, perhaps, would an acquittal be directed, even if it were 
proved the assailant held the pistol with his toes or his teeth ; 
and in ordinary description nothing would be said of holding 
the weapon at all, but it would be said, "A shot B with a pistoV 
or "A stabbed B with a knife." Though the information allege 
the wound to be on the right side, it will make no difference 
if the proof shows it was on the left. Even were the wound 
proved to be on another part of the body altogether than that 
alleged^ it would be of no consequence. And why allege a 
period of " languishing " before death from the wound ? Only 
this : that unless death ensued within a year and a day after 
the infliction of the wound, the law presumed that death re- 
sulted from some other cause, and the accused was not guilty 
of murder. 

A single averment that the deceased " then and there died " 
sufficiently shows all the law requires. It never was necessary 
to state the value of the weapon ; how could it have been } Is 
death less death if produced by a gorgeous hilted stiletto than 
if by a common cheap knife or even a car link ? The sole ex- 
cuse for this nonsense was that the weapon was forfeited to the 
king, and, presumably, the pleader got a percentage of the for- 
feiture. 

I deemed these extended explanations necessary ; for books 
of forms already so abound, though collections of forms pre- 
pared in the spirit of the code do not, that it would be superflu- 
ous to do this work at all unless I proposed to supply a deficiency 
by the preparation of forms which should be fair guides to ar- 
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tistic pleadings under the new system of procedure. But so few 
lawyers ever make a systematic study of criminal-law pleading, 
so as to be thoroughly possessed of its principles — apart from 
set forms — that I was satisfied many would at first be startled 
at the simf^licity of the forms here presented, and, without such 
explanations as I have given, might reject them entirely as un- 
safe, notwithstanding all the courts have said in favor of sim- 
plicity. Indeed, I have sometimes refrained from making 
forms as simple and as concise as they probably should be, lest 
I should make timid counsel uneasy. I know from experience 
with what hesitation and misgivings the old ways of the pro- 
fession are given up ; but this hesitation and anxiety is born 
of uncertain knowledge, and in these days of radical and rapid 
change, adherence to the old after it has become absurd is likely 
to make members of a supposedly learned profession appear 
ridiculous. Simplicity of pleading has been adopted by legisla- 
tion and encouraged by judicial encomium for a quarter of a 
century in Kansas : is it not time the change should begin at 
last to appear in the actual work of the bar? 

The forms here presented are beyond doubt sufScient, and 
sufiicient not only to withstand motions to quash, but sufScient 
in the more honorable respect of giving the accused plain infor- 
mation of the nature of the charge made against hiip. I have 
not attempted to give a form for every possible case, but I have 
rather sought to give sample forms for classes of cases, leaving 
the pleader to individualize the charges as occasions arise. In 
short, instead of essaying the impossible task of furnishing a 
ready-made information for every offense which can ever be 
committed in any manner, I have aimed to give such guidance 
that the pleader may prepare his own informations to exactly 
fit the cases on which he may be engaged. And if those who 
consult this work shall learn by its eiA to do without foi^mSy my 
purpose will have been accomplished. 

G. 0. CLEMENS. 



Digitized by LjOOQIC 



FORMS. 



PROSECUTIONS BY INDICTMENT. 



ORDER FOR GRAND JURY. 
State of Kansas, Countt, ss. 

Tits State of Kansas, to , Oounty Olerk of Oouniy, in the Stateof 

Kansas^ greeting: 

Whebbas, There has been duly presented to me, the judge of the district 

court of county, in the State of Kansas, a proper petition signed by one 

hundred of the taxpayers of said county, praying that a grand jury may be 
drawn and summoned to attend the sitting of the term of said district court to 
commence on the — day of , A. D. 18 — : it is, therefore, 

Ordered, That you, the county clerk of said county, do proceed as provided 
by law to draw a grand jury, and cause the same to be notified to attend the sit- 
ting of said court on the first day of the said term. 

Witness my hand, this — day of , A. D. 18 — . 

, Judge of the District Court 

of County, Kansas^ 

NOTICE OF DRAWING. 
State op Kansas, County, ss. 

To , Sheriff, and and , Justices of ths Peace, ^ 

County, Kansas, greeting: 

You are hereby notified that, in pursuance of an order of the judge of said 
court, a grand jury to attend the sitting of the next term of the district court of 

county, Kansas, will be drawn at my oflBce on the — day of , A. D. 

iS — , at — o^cIock, — M.; which drawing you are hereby required to attend. 

Witness my hand and official seal, this — day of , A. D. 18 — » 



County Clerk of County, Kansas. 

GRAND JURY LIST FOR SHERIFF. . 

We hereby certify, that at a drawing therefor, held on the — day of , 

A. D. 18 — at — o^clock — M., at the office of the county clerk of county, in 

the state of Kansas, in pursuance of an order of the judge of the district court 
of said county, the following-named persons were duly drawn as a grand jury 

to attend the sitting of the term of said court commencing on the — d&y of • 

A. D. 18 — , and to be in attendance on the first day thereof: 



FLACB8 OV BSBIDSirCB. 



witness our hands and the seal of said county clerk, this — day of 9 A. 

D. 18— w 



-, Shcr^, 



(978) 



2* i Justices ^the Psass. 
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NOTICE TO GRAND JURORS. 

StATB of KAITSAB, COUHTT, 68. 

The 8taU of Kansas, to ; 

You are hereby ooramanded lo be and appear before the district oourt of 

county, in the state of Kansas, on the — day of , A. D. 18 — , then and there 

to serve as a gnaid Juror of said court at the term then commencing, you having 
been duiy drawn as such grand Juror in pursuance of an order of the judge of 
said court. 

Witness my hand, this — day of , A. D. 18 — . 



Sh&riffof CourUy, Kansas, 

ORDER CHANGING VENUE. 

This action coming on to be heard on the petition of said defendant for an 
order removing this action to the district court of some other county In this ju- 
dicial district, [ or, of some county in some other judicial district,] and due no- 
tice of said application having lieen given to the county attorney of this county, 
the same was heard upon said petition and the affidavits filed and read in sup- 
port thereof, [ and counter affidavits filed and read by Uie county attorney,] and 
was argued by counsel; on consideration whereof, the court finds that it is true, 
as in said petition alleged, that the minds of the Inhabitants of this county [or, 

of the entire judicial district] are so prejudiced against the said defendant 

that a fair trial cannot be had therein; and it is, therefore, 

Ordered, That this action be and it is hereby removed from this court to the 

district court of county, in the state of Kansas, for trial, for the cause that 

the minds of the inhabitants of this county [or, that the inhabitants of the entire 

judicial district] are so prejudiced against the defendant that a fair trial of 

this action cannot be had therein; and it is further {if the drfmdant is on bail] 

Ordered, That the said defendant enter into a recognizance with sufficient 

sureties for his appearance in the said district court of county, in the state 

of Kansas, at the next term thereof, to answer the said charge pending against 
him In this action, and not to depart said court without leave; and until the giv- 
ing of said recognizance the said removal shall not be affected hereby; [or, if 
the d^endant is in custody^ then, in heu of the above^] 

Ordered, That the sheriff of this county be, and he Is hereby, commanded to 

remove the body of the said defendant from this county to the jail of said 

county, and there deliver him to the keeper of said jail, together with the war- 
rant [or process] by virtue of which said defendant is held [or imprisoned]. 

INDICTMENT. 
Ih the District Court of CouNTy, in the State op Kaksas. 

Ths Statb OV Kahsab, PUintiff^ I 
'- — , Defendant. ) 

The grand jurors of county, in the state of Kansas, upon their oaths pre- 
sent: That, etc 

INFORMATION. 
Iw THE District Court of County, in the State of Kansas. 

TBI 8TATI OV KaHSAS, Haintiff, 



V. 

, Dtfendamt. 



W 



-, county attorney of county, In the state of Kansas, gives the 



eout to vnderstand and be Infonned: That, etc 
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OFFENSES AGAINST THE PEBSQJST. 



FOR MURDER IN FIRST DEGREE-- BY SHOOTING, 

That on the — day of , A. D. 18 — , at the couQty of , in the i 

Kansas, did then and there unlawfully, feloniously, willfully, delll 

and premeditatedly kill and murder one , then and there being, by i 

ing him, the said , with a certain pistol, commonly called a revolver, - 

and there loaded with powder and leaden bullets, which said pistol, so as 4 

said loaded toith powder and leaden hvMeU, he, the said , then 

there in his hands had and held.* 



«W^ 



ANOTHER FOR THE SAME. (A Suggestion.) 



That on the — day of - 

Kansas, did one - 

willfully, deliberately and premeditatedly kill and murder, by shooting him \ 
a revolver, t 



» A. D. 18 — ^ at the county of , in the 1 

-, then and there being, unlawfully, felonb 



MURDER IN FIRST DEGREE— BY POISONING. 

That on the —day of , A. D. 18 — ^ at the county of , in the stMi 

Kansas, did willfully, feloniously, and of his malice aforethought^ adfl 

ister to and cause to be taken by one , into his stomach, a deadly qua 

of a certain deadly poison called -■ , he, the said ^ then and there 1 

knowing the same to be, in quantity and kind as so administered and 
deadly poison; by means of the taking of which deadly poison, he, the J 

, then and there became mortally sick; and of the said mortal sick 

then and there died; and so the said did, in manner and form afo 

willfully, feloniously, and of his malice aforethou^t, him, the said 

and there kill and murder. 



KIDNAPPING. ( I 2166.) 



, In the 8t8l|:j^ 



That on the — day of , A. D. 18—, at the county of , In the J 

of Kansas, one , without any lawful authority whatsoever, did foreiUlf *; 

and feloniously assault, seize and confine one , with the felonious intcpl.J' 

to cause him, the said - 
State of Kansas. 



-, against his wiU, to be taken [or, sent] out of tiMt ^ 



That on the 
of Kansas, one 



THE SAME. 

^lay of , A. D. 18—, at the county of , in the 9lM 

did feloniously Inveigle, decoy and kidnap one , 

with the felonious intent to cause him, the said , against his will, to IMI ; 

taken out of the State of Kansas. 

THE SAME. 

That on the — day of , A. D. 18—, at the county of , in the StrtJ 

of Kansas, one , without any lawful authority whatsoever, did forcibly and 

feloniously seize and capture [or, did feloniously inveigle, decoy and kidn^^J 

one , with the felonious intent 10 cause him, the said , to be then 

and there against his will secretly held and confined [or, held, (wUyQ ^ 

* Held good in State v. McGaffin, 86 K. 815, 816. The words in italics oonld well be epani 
from even this brief fonn, and some repetition alao be avoided. See next form. 

tThat it is not necessary to allege the accused held the weapon In his hand, etc, see Om^ 
monweaUh v. Castley, 118 Mass. 1-21. 
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ROBBERY, FIRST DEGRER— BY PERSONAL VIOLENCE. 

,t oi\4Jm — dny of , A. D. 18 — , at the couuty of , in the State of 

by an uiilaiwful, felonious and violent assault upon the person 
■^ tf d then flflbd there, from the person [or^ in the presence] and 

"like wflB of him, the aMd , one gold watch of the value of twenty- 

iloltata» of the property of him, the said , unlawfully, feloniously 

tft§fkieBUf steal, take and carry away. 

BOBBERY, FIRST DEGREE— BY PUTTING IN FEAR. 

9lt«fc on the — day of , A. D. 18 — , at the county of , in the State of 

hy making upon a felonious, violent and threatening 

with a revolver, did then and there put him, the said , fn fear of 



tOMl^diate danger of his life, and then and there and thereby from the person 

K' te^in the presence] and against the will of him, the said , five silver 

Jpiltn* of the value of five dollars, of the current coin of the United States 

-, did feloniously and 



-.mA <if the moneys and property of him, the said - 
WteiUy steal, take and carry away. 



ROBBERY. IN THIRD DEGREE. 



Th»i on the - 
«tXiaBsas, 



■ day of , A. D. 18 — , at the county of , in the State 

, by a certain written communication by him sent to 

' ItaMtening to accuse him, the said , of the crime of rape upon one 



[wi out briefly the erime,] which said written communication was as 
to wit, [Mt out the eammunication^^ which said written communication 

[^^^IHbBi by him, the said , so sent with the felonious view and intent then 

.1 there and thereby to extort money from the said , did then and there 

' tail thereby, intimidate the said with the said threat, and from him did 

and there and thereby the sum of fifty dollars, lawful money of the United 
belonging to the said , feloniously extort, receive and gain. 



OFFENSES AGAINST PROPERTY. 



ARSON, FIRST DECREE. (J 3176.) 

That on the — day of , A.D. 18 — , at the county of , in the State 

of Kansas, , in the night-time of said day, did feloniously, willfully and 

maliciously set fire to and bum the dwelling-house of one . there situate. 

Ui which dwelling-house there was then, at the time of said setting fire to and 
burning, a human being, [or, human beings,] to wit, one . 

SECOND DEGREE — DAYTIME. ( J 2178.) 
That on the — day of , A.D. 18 — , at the county of 



-, In the State 
• did feloniously, willfully and ma- 
liciously set fire to and burn the dwelling-house of one , there situate, which 



of Kansas, in the daytime of said day, - 



said dwelling-house was then inhabited, and in which then, at the time of said 
setting fire to and burning, was a human being, [ar^ human beings,] to wit, . 

BURGLARY, FIRST DEGREE. {{ 2188, IST clause.) 

That on the — day of , A. D. 18 — , at about the hour of — o'clock in 

the night-time of the said day, , with intent then and there to feloni- 

• See Siait v. Segermond, 40 K. 107. 
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ously and burglariously steal, take and carry away the goods and chattels of 

the said , then and there being in said dwelling-house, did, at the county 

of , in the State of Kansas, feloniously break and enter the dwelling-house 

of one , there situate, by forcibly bursting and breaking the outer door 

of said housie, in which said dwelling-house there was then, at the time of the 
said breaking and entering, a certain hiunan being, [or, were certain human 

beings,] to wit, one , 

{Larceny map be cliarged in the same count by counting thus ;) 
and then and there did feloniously and burglariously steal, take and carry away 

, of the value of , of the goods and chattels of the said ^ then and 

there in the said dwelling-house being found. 

BUR6LAR7, FIRST DEGREE. (22188, 2kd clause.) 

That on the — day of , A. D. 18—, at about the hour of — o'clock io 

the night-time of the said day, , with intent then and there to feloniously 

and burglariously steal, take and carry away the goods and chattels of the said 

, then and there being in said dwelling-house, and he, the said , 

being then and there armed with a certain dangerous weapon, to wit, a , 

did, at the county of , in the State of Kansas, feloniously break and enter 

the dwelling-house of one , there situate, In which dwelling-house then, 

at the time of said breaking and entering, there was a certain human being, 

[or, were certain human beings,] to wit, one . 

( Larceny may be added in same count. See preceding form.) 

BURGLARY, FIRST DEGREE. ({2188, 3rd clause.) 

That on the — day of , A. D. 18 — , at about the hour of — o'clock in 

the night-time of said day, , with intent then and there to feloniously 

aud burglariously steal, take and carry away the goods and chattels of the said 

■*, then and there being in said dwelling-house, did, at the county of , 

in the State of Kansas, feloniously break and enter the dwelling-house of one 

, there situate, by unlocking the outer door of the said house by means 

of false keys ; there being in said dwelling-house then, at the time of said 
breaking and entering, a certain human being, [(?r, certain human beings,] 
to wit, one . 

BURGLARY, SECOND DEGREE. (J 2189.) 

That on the — day of , A. D. 18 — , at about the hour of — o'clock in 

the daytime of the said day, , with intent then and there to feloniously 

and burglariously steal, take and carry away the goods and chattels of the said 
, then and there being in said dwelling-house, etc, 

{ The indictment should be the same as in other cases In all respects, save 
the allegation that the offense was committed "in the daytime" instead of '*in. 
the night-time.") 

GRAND LARCENY. (J 2207.) 

That on the — day of , A. D. 18 — , at the county of , In the State 

of Kansas, did feloniously steal, take and carry away one gold watch of 

the value of fifty dollars, and one gold watch-chain of the value of twenty-five 
dollars, of the goods and chattels of one . 

GRAND LARCENY OF ANIMAL. (J 2207.) 

That on the — day of , A. D. 18 — , at the county of , in the State 

of Kansas, , did feloniously steal, take and carry away one bay mare, 

[give markSf etc,, \fany,] of the property of . 
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EMBEZZLEMRNT. ( { 2230.) 

That on the — day of , A. D. 18 — , at the couDty of , In the State 

of Kansas, , who was then and there the clerk of , and not within 

the afc® of sixteen years, did unlawfully, fraudulently, feloniously and without 

the assent of his said employer, the said , enihezzle and convert to his 

own use a certain »um of money * belonging to his said employer, to wit, the 

sum of dollars, which had come into the possession and under the control 

of the said by virtue of his said employment as such clerk. 

SAMK 

That on the — day of , A. D. 18 — , at the county of , In the State 

of Kansas, , being then and there within the age of sixteen years, and 

employed as clerk by , did unlawfully, fraudulently and feloniously, and 

without the assent of the said , his said employer, embezzle and con- 
vert to his own use a certain sum of money, to wit, the sum of dollars, 

lawful money of the United States which had come into his possession and under 
his control by virtue of his said employer, and then and there belonging to his 
said employer, the said . 

That on the — day of , A. D. 18—, in the county of , In the State 

of Kansas, , being then and there in the employ of , as a clerk, 

and then and there within the age of sixteen years, did unlawfully, feloniously, 
willfully, and without the assent of his said employer, embezzle and convert to 

his own use a large amount of money, to wit, the aggregate sum of dollars, 

belonging to his said employer, and which had come into his possession and 
under his care by virtue of his said employment. 

AGAINST OFFICER OF INSOLVENT BANK FOR RECEIVING 
DEPOSIT. 

That on the — day of , A. D. 18 — , at the county of , in the state of 

Kansas, , being then and there the [naming his office, as president, 

cashier J etc.] of a banking institution incorporated under the laws of the state of 
Kansas, to wit, the , then and there doing business at such banking insti- 
tution, and which was then and there insolvent [or, in failing circumstances], 
did, though well knowing and having had knowledge that said banking institu- 
tion was so insolvent [or, in failing circumstances], unlawfully and feloniously 
receive into the said banking Institution of and from one , a certain de- 
posit of money, of the aggregate amount and value of dollars, of the money 

of him, the said ; and thereafter, to wit, on the — day of , A. D. 

18 — , the said banking institution, by reason of its said insolvency [or, fail- 
ing circumstances ] did then and there, without having restored or repaid the 
said deposit, utterly fail and wholly cease to do business, and became and re- 
mains wholly unable to pay said deposit on demand in the course of banking 
business. Whereby, by reason of the said deposit, so as aforesaid unlawfully 

and feloniously received, loss to the extent of the said sum of dollars did to 

the said occur. 

FALSE PRETENSES. ({2228.) 

That on the — day of , A. D. 18—, at the county of in the State 

of Kansas, , with intent to cheat and defraud one , did unlawfully 

and designedly falsely pretend and represent to the said that [state tJie 

pretenses], and then and there and by means of the said false pretenses, the 

said , then and there believing the same and being deceived thereby, did 

obtain of and from the said [state what lie obtainedi\ of the value of 

* 9t/6 Stafe V. Smith, 13 K. 274, 3iid clause of syllabiu. 
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dollars of the moneys [or, goods and chattels] of him, the said ; whereas, 

in truth and in fact, the said pretenses and representations so made by the said 

were utterly false, and [negative each pretense] as he, the said , 

then and there well knew. 

PUTTING TO USE FRAUDULENT CONVEYANCE. ({2232.) 

That on the — day of , A. D. 18 — , at the county of , in the State 

of Kansas, , being the grantor In a certain deed, [or, bill of sale,] in 

writing, bearing date the — day of , A. D. 18 — , and purporting to convey 

to one — : , for the stated consideration of dollars, the fee-simple title, 

which at the date of said deed was held and owned by him, the said , on 

and to certain lands situated in the county of , in the State of Kansas, 

described in said deed, to wit, [here describe the land or oiher property^] which 

deed, [or, bill of sale, or, mortgage, or, other instrument,] he, the said , 

had In fact so made without any consideration whatever, and for the purpose 
and with the intent of hindering, delaying and defrauding his creditors, he at 
the execution and delivery of said deed, [or, bill of sale,] having been wholly 
insolvent and Indebted largely beyond his means of paying, did then and there 
unlawfully and willfully put the said deed In use, by [state how,] 

EXECUTING SECOND CONVEYANCE WITHOUT RECITING A PRE- 
VIOUS ONE. (12233.) 

That at the county of , in the State of Kansas, , having previ- 
ously, to wit, on the — day of , A. D. 18 — , for a valuable consideration 

executed and delivered to one , a contract in writing whereby he, the 

said , bound himself, upon the performance by the said of certain 

terms and conditions therein contained, to convey to the said , by proper 

deed of conveyance, the fee-simple title In and to certain lands and tenements 
situated in the county of , In the State of Kansas, described in said con- 
tract, to wit. [here describe the lands,] which said contract still remained outr 

standing and In full force and effect, did on the — day of , A. D. 18 — , and 

for a valuable consideration, unlawfully and willfully execute and deliver to one 

, who was then and there In ignorance of the said contract to convey the 

certain deed in writing of him, the said , and thereby conveyed to him, 

the said , the fee-simple title in and to the said lands and tenements 

without reciting or describing in said deed the said previous contract nor the 
substance thereof, with the intent then and there and thereby to defraud him, 
the said , the holder of the said former contract. 

FRAUDULENTLY DISPOSING OF MORTGAGED PROPERTY. ({ 2452.) 

That at the county of , In the State of Kansas, , having previ- 
ously, to wit, on the — day of , A. D. 18 — , executed and delivered to one 

, a chattel mortgage of that date upon certain personal property, being 

the property of him, the said ,* to wit, [describe the property; tf 

offense be as to only part of the property, tJien say, c^fter ♦, ** including the fol- 
lowing," cfec,] to secure to the said the certain promissory note, [or 

whatever tJie debt or thing they secured,] of him, the said , of even date 

with said mortgage, for the sum of dollars, payable after the date 

thereof, which said note remained unpaid and said mortgage continued In full 
force and effect, did, on the — day of , A. D. 18 — , for the purpose of de- 
frauding him, the said , unlawfully sell the said property so included in 

said mortgage to one . 

FRAUDULENTLY CONCEALING MORTGAGED CHATTELS. (J 2452.) 

That at the county of , in the State of Kansas, on the — day of , 

A. D. 18 — , , with the intent and for the purpose of defrauding one , 
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did, on the — day of , A. D. 18 — , unlawfully conceal from him, the said 

, certain personal property, to wit, [describe the property €u totthieh the 

offense was committed^] upon which, on the — day of , A. D. 18 — , he, the 

said , had, for a valuable cou^tideratlon, executed and delivered his certain 

chattel mortgage of said lastrnamed date to the said , to secure to the said 

the payment by said of his certain promissory note of the same 

date for the sum of dollars, payable to said , — days after said date, 

the said note and mortgage then and there remaining unsatisfied and in full 
force and effect. 

TRESPASS — TREES, ETC. (J 7157.) 

That on the — day of , A. D. 18 — , at the county of , in the Stale 

of Kansas, one did unlawfully and willfully cut down [or^ cut down 

and carry away, or, carry away only, according to tfie fact] a certain tree 

theretofore phiced. and then and there growing for , and standing and be- 
ing on certain land, to wit, [describe land,] which was not then and there the 

land of him, the said , but was then and there the land of one , 

he, the said , having then and there no interest in nor right to the said 

tree. 

CUTTING AND CARRYING AWAY GRASS. ({7157.) 

That on the — day of , A. D. 18—, at the county of , in the State 

of Kansas, one did unlawfully and willfully cut down and carry away 

[ffive quantity if practicable] of grass in which he had then and there no inter- 
est nor right, then and there standing and being on certain land not his own, 
but being then and there the land of one , to wit: [describe land,} 

HUNTING WITHOUT LAND -OWNER'S PERMISSION. ({2440.) 

That on the — day of , A. D. 18—, at the county of , in the State 

of Kansas, one , did unlawfully and willfully, with a gun and dog [or 

othenoise] hunt game upon certain grounds [or, lands] of one , which 

were then and there inclosed grounds, [or, lands,] without having obtained 
leave of him, the said , so to do. 



OFFENSES AFFECTING THE ADMINISTRA- 
TION OF JUSTICE. 



PERJURY ON A TRIAL. 

That on the — day of , A. D. 18 — , at the county of , in the State of 

Kansas, on the trial then and there being held before the district court of said 

county of a certain civil action in which was plaintiff and was 

defendant, pending in said court, which was then and there competent to enter- 
tain and determine the same, it then and there became and was a material 
question, whether, &c.; [set out the point which the evidence tended to prove;] 

oQe then and there appeared as a witness on behalf of the said , 

the defendant in said action, and having been then and there duly sworn by 

and before , then and there the clerk of the said district court, who bad 

then and there competent authority to administer said oath, to testify as a wit- 
ne^ on said trial, did then and there unlawfully, feloniously, kuowingly, will- 
fully and corruptly on his said oath falsely testify [among other things] in 
substance and to the effect that, [set out the false testimony.] Whereas, in truth, 
[negative the false testimony.] 

(See Liquor Law Forms.) 

-« 
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REFUSING TO RECEIVE PRISONER IN JAIL. ({2336.) 

That at the county of , In the State of Kansas, one , upon com- 
plaint duly made to and instituted before one , then and there a justice 

of the peace in and for the township [or, city] of , In the said rounty and 

State, that had, at said county and Stale, been theretofore lately feluni- 

onsly killed and murdered, by him, ; and the warrant of said Justice of 

the peace duly issued and served, and upon the duly ordered continuance and 

adjournment of the examination of said , to the — day of , A. D. 

18—, at — o'clock — M., before said justice of the peace, having been by said 

justice, on the — day of , A. D. 18 — , at his oflQce in said township, count) 

and State, ordered to be committed to the county jail of the said oounty of 

in the State of Kansas, pending said adjournment; and , then and therr 

a constable of said county, having in his possession and custody the body of ih9 
said , and having then and there the written order issued by the said jus- 
tice of the peace stating the proceedings aforesaid and the said order of com- 
mitment, having duly presented to , then and there the keeper of the 

said county jail of said county and State, and at the said jail on the said — 

day of , A. D. 18 — , the said written order of said justice of the peace 

and the body of the said , and demanded of the said keeper of said jail 

that he receive into his custody and safely keep in said jail the said ; he, 

the said , then and there as aforesaid the keeper of said jail, did unlaw- 
fully and willfully refuse to receive the said into the said jail. 



OFFENSES AFFECTING PUBLIC TRUSTS. 



COUNTY COMMISSIONER ALLOWING CLAIM AT SPECIAL OR AD- 
JOURNED MEETING. {« 1659, 1661.) 

That on the — day of , A. D. 18 — , at the county of , In the State 

of Kansas, one , being then and there a duly elected and qualified county 

commissioner of the county of , In the State of Kansas, for the com- 
missioner district of said county, and acting as such oounty commissioner, did, 
while then and there acting with the other county commissioners of said county 
as the board of county commissioners of said county, In session, not at a regular 
meeting of said board but at a special [or. an adjourned] meeting thereof, then 
and there being held unlawfully and willfully, vote to allow against the said 

county of , and to order to be paid from the treasury of said county, a oei^ 

tain claim against said county, then and there presented by and on l>ehalf of 
one , for the sum of dollars and — cents, not being for election ex- 
penses nor for jury fees, but for [state nature of claim], whereby, by means of 
said unlawful vote, the said claim was then and there unlawfully allowed by 
said board of county commissioners as a claim against said county and ordered 
to be paid as such. 

OFFICER SPECULATING IN CERTIFICATES. (J 2462.) 

That on the — day of , A. D. 18—, at the county of , in the State 

of Kansas, one , being then and there the of the of , in 

the State of Kansas, of and from one , then and there holding and owning 

the same, a certain warrant In writing by authority of , drawn by tlie 

of , on the treasurer of said , dated the — day of , A. D. 

18 — , and directing said treasurer to pay to the order of one the sum of 

dollars and — cents; which warrant was In the words and figures follow- 
ing, to wit, [give co-py of warrant,] did unlawfully and corruptly purchase 
for a sum less than the full par value expressed on the face thereof, to wit, for 
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the sam of dollars 'and — cents ; the said warrant not being, in whole nor 

111 part, neoessartly required nor so purchased to be used for the payment of ihe 
individual taxes of him, the said i but then and there as aforesa'd, pur- 
chased solely for purposes of traffic 

SIGNING NAME TO PETITION, ETC.. WITHOUT AUTHORITY. 

(18473.) 

That on the — day of , A. D. 18 — , at the county of , In the State 

of Kansas, one , to a certain In writing addressed to the , and 

then and there intended, as be, the said , then and there well knew. 

for presentation to the said , and which was in the words and figures fol- 
lowing, to wit, {give eitctct copy of ihe doevment^] did unlawfully sign the 
name of one , without having the authority of the said so to do. 

SIGNING FICTITIOUS NAME TO PETITION, ETC. (J 2473.) 

That on the — day of , A. D. 18 — ^ at the county of ^ In the State 

of Kansas, one , to a certain in writing addressed to the , and 

then and there intended, as he, the said , then and there well knew, for 

presentation to the said , and which was in the words and figures follow- 
ing, to wit, [gwe exact copy of the doeument,] did unlawfully sign the name 

as that of a person in being, when in truth and in fact, as he, the said 

, then and there well knew, there was no such person, but the said pur- 
ported signature was wholly fictitious. 



OFFENSES AGAINST PUBLIC MORALS 
AND DECENCY. 



BIGAMY. (J 2362.) 

That one , on or about the — day of , A. D. 18 — , at , [state 

place of former marriage, if known,] lawfully married one ; and after- 
wards, on the — day of , A. D. 18 — , the said being then alive and 

still remaining the lawful wife of him, the said , he, the said , at 

the county of , in the State of Kansas, did, unlawfully and feloniously, 

marry one . 

SAME, UNDER {2364. 

That one , on or about the — day of , A. D. 18 — , at , law- 
fully married one ; and, afterwards, on the — day of , A. D. 18 — , 

the said being then alive and still remaining the lawful wife of him, the 

said , he, the said , at [place of second marriage] did unlawfully 

marry one ; and thereafter, to wit, on the — day of . A. D. 18—, 

he, the said , at the county of , In the State of Kansas, did unlaw- 
fully and feloniously with her, the said [second ti>ife], live and cohabit. 

SAME, UND^R J 2366. 

That one , on or about the — day of ^ , A. D. 18 — , at , law- 
fully married one ; and afterwards, on the — day of , A. D. 18 — , 

the said being then alive and still remaining the-lawful wife of him, the 

said , one , being then and there an unmarried pei-son and then 

and there well knowing him to be then and there the hushand^of the said 

, and that she, the said , still lived, did, at the county ^T>f^- , in 

the State of Kansas, knowingly, unlawfully and feloniously marry hinhN the 
said . "v 
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GUARDIAN CARNALLY KNOWING WARD. (J 2370.) 

That on the — day of , A. D. 18 — , at the county of ^ In the State 

of Kansas, , being then and there the guardian of one , a female 

then under the age of eighteen years, he, the said , having been theretofore, 

by the probate court of said county, duly appointed such gua^ian, and having 

duly qualified and taken upon him said guardianship, did her, the said , 

feloniously defile, by then and there carnally knowing her, the said . 

DISTURBING RELIGIOUS MEETING. ({2392.) 

That on the — day of , A. D. 18 — , at the county of , in the State 

of Kansas, within a certain church edifice in which the congregation of a cer- 
tain religious society, to wit, the church of , was &en and there met 

and assembled for the purpose of and engaged in religious worship, did, 

by [desoribe mode of disturbance]^ unlawfully and willfully disquiet and dis- 
turb the said congregation and the order and solemnity of said meeting. 

TRADING WITHIN ONE MILE OP CAMP- MEETING. (J2394.) 

That on the — day of , A. D. 18 — , at the county of , In the State 

of Kansas, , within the distance of one mile from a certain park, [or, field, 

or J grove,] known as , where a certain religious society, to wit, the , 

were then and there assembled and collected for religious worship in a camp 
[or, field] meeting, did then and there unlawfully and willfully sell and expose 
for sale certain articles of traffic, to wit, [give the general character of the 

toare«,]* he, the said , not having then and there any written permit so 

to do from the trustees nor managers of said religious society. 

CRUELTY TO ANIMALS. ({2402.) 

That at the county of , In the State of Kansas, one , on the — 

day of , A. D. 18 — , did unlawfully, maliciously and crueUy beat a certain 

horse, [ox, etc,,] then and there the property of , [or, of him, the said 

THE SAME. 

That at the county of , in the State of Kansas, one , on the — 

day of , A. D. 18 — , did unlawfully, maliciously and crueUy maim [or, toi^ 

ture] a certain horse by [describe the manner of maiming^ or method of torture.] 

HUNTING ON SUNDAY. ({2439.) 

That at the county of , in the State of Kansas, one ^ on the — 

day of , A. D. 18 — , the same being the first day of the week, commonly 

called Sunday, did unlawfully engage in hunting and shooting, 

OBSCENE PUBLICATION, ETC. 
( Session Laws 1801. ch. 161, p. aOS. ) 

That on the — day of , A. D. 18 — , at the county of ^ In the State 

of Kansas, one did, unlawfully and knowingly, within said county and 

State, have in his possession for the purpose of then and there selling the same, 

[or, did then and there unlawfully and knowingly expose for sale,] a certain 
or, divers copies of a certain] printed , largely devoted to the publication 

of , entitled , and containing as the chief part of the contents thereof 

and as its principal features, [Tiere set out th£ general character of the contents, 
as, *' Scandals about Uivers people, lecheries, accounts of intrigues between men 

* Ty*2ixcepti0n* mentioned in the prmnto of this section axe clearly matten of defeote, 
whl^ need not be negatived in the iiifomiation, except that as to the pennlt, which noder 
prohibitory- law decisions it may be prudent to negative. 
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and women* and other immoral conduct of divers persons,** etc,] the which con- 
tents would be offensive to the court, and improper to be placed on the records 
thereof. • 

THE SAME — SELLING. 

That on the — day of , A. D. 18 — , at the county of , in the State 

of Kansas, one did, unlawfully and knowingly, within said county and 

State, sell and publish to one , a certain printed , largely devoted to 

the publication of , entitled , and containing as the chief part of the 

contents thereof and as its principal features, [ set out the general character of 
the contents ae in the preceding form,] the which contents, etc. [ See note to pre- 
ceding form,} 



OFFENSES AGAINST ELECTION LAWS. 



USING FRAUDULENT BALLOT WITH DESIGNATED HEADING. 

(J 3664.) 

That on the — day of , A. D. 18 — , at the county of , In the State 

of Kansas, there being then in progress in the townships and wards of said 

county [or, wards of the city of In said county] a general election at which, 

among other officers, a ■ was to be elected, and the party organiza- 
tion of said county [or, city] having provided for use at said election regular 
printed ballots with a certain designated heading, to wit, [describe the desig- 
nated hettding,] on which ballot was printed the name of as the candi- 
date for the said office, and said regular ballots being then and there in use by 

electors at said election, willfully and unlawfully did then and there at 

the =- voting precinct in township [or, ward, <t€,,] of said county, 

peddle and distribute divers ballots with the designated heading aforesaid con- 
taining the name of one , instead of the name of the said , printed 

[or, pasted] thereon as the candidate for said office of , with the intent 

then and there to have said ballots voted at said election. 

GIVING TICKET WITH FALSE INFORMATION TO ILLITERATE 
VOTER. (J 2665.) 

That on the — day of , A. D. 18 — , at the county of , In the State 

of Kansas, a general election being then and there duly in progress in the town- 
ships and wards of said county, [or, wards of said city,] and one , being 

then and there a duly-qualified elector of township of said county, [or, 

ward of said city,] duly entitled to vote at said election, and desiring and 

intending, as he, the said , then and there well knew, to vote for one 

for the office of , which office, among others, was to be filled at 

said election ; and, as he, the said , also well knew, being then and there 

unable to read, willfully and unlawfully, with the intent to induce him, 

the said , to vote contrary to his inclinations, to wit, to vote for one , 

instead of for the said , for the said office, did then and there furnish to 

* Within the general rules of criminal pleading, and under a nnmber of decisions, tbere 
mast be this excuse, which mast be real, or the matter mast be literally set fortn. As 
this statute relates not to a particular article in the paper or pamphlet, but to the general char- 
acter of the public ition as a whole, the rule would probably require the wbple publication 
to be set out. The pleader will find the subject fully discussed in the books on the law of 
libel, and In decisious under ihe U. S. postal laws. 
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him, the said , a certain ballot, commouly called a ticket, and willfully, 

falsely and unlawfully then and there inform him, the said , that s«id 

ballot contained the name of said , a candidate for said office, when in 

truth and in fact, as he, the said , then and there well knew, said ballot 

did not contain said name, but instead contained printed thereon as a candidate 

for said office the name of said , for whom, as the said then and. 

there well knew, the said did not desire nor intend to rote. 

BETTING ON ELECTION. (|2391.) 

That at the county of , in the State of Kansas, on the — day of ^ 

A. D. 18 — , one did, wiih one , then and there unlawfully bet 

and wager the sum of dollars In money, of the value of dollars, that 

at the general election to be then next held in the State of Kansas, a candidate 

for the office of of the State of Kansas, to be voted for at said election, 

would not receive more than votes in the entire State of Kansas. 



OFFENSES AGAINST PUBLIC HEALTH. 



SELLING UNLABELED POISON. ( j 3400.) 

That on the — day of , A. D. 18 — , at the county of , in the State 

of Kansas, , he not being a practicing physician, did sell and deliver to 

one , a certain substance [or, liquid] usually denominated poisonous, to 

wit, arsenic, [<w, corrosive sublimate, <?r, pn\ss\csLC\dnarfc?tateverittt(u,] without 
having the word ** poison'' then and there written or printed on any lal)el 
attached to the vial, [or, box, or, vessel, or, package, J then and there containing 
the said poisonous substance, [or, liquid.] 

SELLING POISON TO MINOR. (J 2400.) 

That on the — day of , A. D. 18 — ^ at the county of , in the State 

of Kansas, did sell and deliver to one , he, the said , being 

then and there under the age of- twenty-one years, a certain substance, [or, 
liquid,] usually denominated poisonous, to wit, arsenic, [or whatever it fta$,] 

without a written permission from the guardian of said , specifying that 

said was authorized to purchase said poisonous substance. 

SELLING ADULTERATED MILK. (|2411.) 

That on the — day of , A. D. 18 — , at the county of , in the State 

of Kansas, did unlawfully and knowingly sell to one as milk a 

certain quantity of milk diluted with water, [or whatever the facte under the 
etatute,] with Intent to then and there defraud him, the said . 

SELLING UNWHOLESOME PROVISIONa (J 2418.) 

That on the — day of , A. D. 18—, at the county of , in the State 

of Kansas, did unlawfally and knowingly sell to one a ceitain 

quautlty of beef, [or whatever the food,] which was then and there, as he, the 

said , then and there well knew, diseased and unwholesome in this, 

to wit, [state in what the diseased or unwhoksome condition consisted,] with- 
out making the said diseased condition of said beef known to the said , 

and he, the said . being then and there in ignorance thereof. 
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MISCELLANEOUS OFFENSES. 



CORTOJUTION FAIUNG TO DEPOSIT ANNUAL STATEMENT. 
(SJ1181, 2581.) 

Thai the , then and there a corporation duly organized and existing 

under the laws of the State of Kansas, for profit, to wit, for the purpose of 
[state enough of its corporate obfeet to shots it is a corporation for profit], and 

having its place of business under its charter at the county of , in the State 

of Kansas, and having been in existence since long previous to the thirtieth day 
of December, A. D. 18 — , did, on the first day of January A. D. 18 — , at the 

said county of , in the State of Kansas, unlawfully fall to deposit vrith the 

Secretary of State of the State of Kansas, as in such case provided, a statemiiii, 
under the oaths of the president and the secretary of said corporation, exhi bit- 
ing the condition of said corporation on the thirtieth day of December then next 
preceding. 

SECOND COUNT. 

That the , being a corporation duly organized and existing under the 

laws of the State of Kansas, for profit, to wit, for the purpose of [a« above], 

and having its place of business under its charter at the county of , 

in the State of Kansas, and having been in existence since long previous to the 

thirtieth day of December, A. D. 18 — , did, at said county of , in the State 

of Kansas, unlawfully fail to deposit with the Secretary of State of the State 
of Kansas, on the first day of January, A. D. 18 — , and has ever since unlaw- 
fully failed to so deposit, as in such case provided, a statement, under the oaths 
of the president and the secretary of said corporation, exhibiting the condition 
of said corporation on the thirtieth day of December then next preceding ; but 
notwithstanding its said failure to deposit said statement, the said corporation, 

at the said county of , in the State of Kansas, did, during the entire month 

of January, A. D. 18 — , unlawfully continue to transact its said business as such 
corporation. 

{Add an additional count for each succeeding month for which the corpora- 
tian is kabU.) 

OPENING SEALED LETTER. ({2403.) 

That on the — day of , A. D. 18 — , at the county of , in the State 

of Kansas, , without authority from either the said writer thereof or the 

said person to whom it was addressed, did unlawfully and willfully open \or, 
open and read, or, cause to be read] a certain lawful sealed letter written by one 
, and addressed to one , and not addressed to him, the said . 

SENDING THREATENING LETTER. 

That on the — day of , A. D. 18 — , at the county of , in the State 

of Kansas, , knowingly and feloniously did send [deliver, or whatever the 

fact may be] to , a certain letter addressed to said , with the name 

of him, the said , [or, with the fictitious name **Rob. Roy,"] subscribed 

and signed thereto; and therein did feloniously threaten to accuse the said 

with having committed upon one the crime of rape, [or briefly, 

whatever the crime may be,] which letter was as follows, to wit, [set out the let- 
ter,] with the view and intent then and there and thereby feloniously to extort 
and gain money from the said . 

UNLAWFUL ASSEMBLY, OR RIOT. (J 2408.) 

That on the — day of , A. D. 18 — , at the county of , in the State 

of Kansas, one , and , [or, one and other evil dls- 
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posed persons to the number of three and more whose names are to un- 
known.] did unlawfully assemble together with intent then and there, with 
force and violence, to unlawfully assault, beat and wound one ; and be- 
ing so, with said unlawful intent, assembled together, did, in pursnanoe of said 
unlawful intention and in preparation for the execution thereof, [hertitaU the 
nature of the attempt or preparation,'] 

WRONGFULLY WEARING G.A.R. BADGE, ETa (J 2438.) 

That on the — day of , A. D. 18—, at the county of j In the State 

of Kansas, one , not being entitled under the rules and regulations of the 

department of Kansas, Grand Army of the Republic, [<?r, by the oommandeiy 
In chief of the Military Order of the Loyal Legion of the United States,] so to 
do, did willfully and unlawfully wear the certain uniform \ot^ the certain 
badge, insignia, button, or tDhatener may be the particular emblem] worn, and, 
under said rules and regulations, to be worn and used by members of said order 
of the Grand Army of the Republic, [or, of said Loyal Legion of the United 
States.] 

WEARING BADGE, ETC., TO OBTAIN AID OB ASSISTANCE. ({2438.) 

That on the — day of ^ A. D. 18 — , at the county of , In the State 

of Kansas, one , not being under the rules and regulations of the depart- 
ment of Kansas, Grand Army of the Republic, [or, the Military Order of the 
Loyal Legion of the United States,] entitled to use nor to wear the same, did 
unlawfully and willfully use and wear [an imitation of] the certain nniform 
[badge, Insignia, button, or tohateoer it may &«] to be, under said rules and reg- 
ulations, worn by members of the order of the Grand Army of the Republic, 
[or, the Military Order of the Loyal Legion, etc,] for the purpose and with 
the intent of thereby, as one supposed to be a meml)er of said order, obtaining 
aid and assistance within the State of Kansas ; and so using and weai'ing the 
said uniform, [badge, button, etc.,] and with the intent and for the purpose 
aforesaid did then and there unlawfully and willfully solicit alms [or^ food, 
/^c.,] of one • 
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LIQUOR LAW FORMS- 



PETITION FOR INJUNCTION AGAINST PLACE WHERE LIQUORS 
ILLEGALLY SOLD. 

In the District Court of County, nr tbx Statb of Eakras. 

Ths Statb or KAVtAt, on relation of , countj attor- I 

ney of comity, in the State of Kansaa, Plaintiff, 



y. 

-, Dtfmdants, 



PETITION. 

, the county attorney of county, in the state of Kansas, in the 

name and on behalf of the state of Kansas, informing and complaining shows: 

That the said , defendant, is, and during the time hereinafter mentioned 

has been, the owner of certain premises, to wit, lot number— on street, In 

the city of , in comity, in the state of Kansas, on which stands a two- 
story building; and, except the occupancy and use thereof permitted by him as 
hereinafter stated, is and has been in the exclusive possession and control of said 
premises and the said building standing thereon; that the first floor or story of 

the said building Is, and for the space of last passed has been, a place kept 

and maintained by the said , defendant, with the knowledge, consent and 

permission of the said , for the sale and keeping for sale of Intoxicating 

liquors to be used as beverages; [or, *' although no permit for the sale of Intoxi- 
cating liquors by the said , nor by any person at said place, has ever beeo 

granted or issued by the probate judge of said county''; <?r, ** under the fals^ 

pretense of the said , of selling such liquors as a dnigglst and only for 

medical, mechanical and scientific purposes, he pretending that the said plac^ 
was and Is a drug store, wheu In truth the said place Is not and has not been Id 
go<xl faith a drug store, nor said liquors sold nor kept for sale with any honest 
retoird to their use for said lawful purposes; but said place Is, and has been, in 
actual fact a place kept for the sale and keeping for sale of liquors to be used as 
beverages, and said pretenses were and are wholly sham and fictitious and a mere 
cover for the unlawful business aforesaid''; etc.,] In persistent and habitual viola- 
tion of the statute In that regard; to the common nuisance of the people of the 

state of Kansas; and the said will continue, and the said will 

permit him to continue, to keep and maintain there the said place for said un- 
lawful purpose, unless restrained by the injunction of this honorable court. 

Whebefobe, The said county attorney, in the name and on behalf of the state 

of Kansas, prays that the said may be forever enjoined from keeping or 

maintaining, and the said from permitting to be kept or maintained, at, 

in or about the said premises, the said place, or any place, for the sale or keep- 
ing for sale of any intoxicating liquors othemnse than in good faith far medical, 
mechanical or scientific purposes, and by authority of a druggist ^s permit ob- 
tained from and issued by tlie probate judge of said county;* and that In the 
meantime the said may be enjoined from keeping or maintaining, or per- 
mitting or suiferlng to be kept or maintained, the said place now kept on the 
said first floor or story of the said building, and that the state of Kansas may 

have all other proper relief. , 

County Attorney of County, Kansas, 

*The practitioner most use hie own Judgment ae to wbetber the words in italics in the 

Eyer be not a necessary limitation npon the power of the conrt and essential to a le^al in- 
ction. The object of the italics is oUj to call attention to the fact that such a que!<tioii is 
olved in these proceeding. Can the nse of the premises be so perpetually enjoined that 
even a luw/ul basinees in future would bo a contempt of court ? 
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State of Kansas, County, sb. 

, oounty attorney of county, In the state of Kansas, being by me 

first duly sworn, deposes and says, that the statements ooqtained in the forego- 
ing petition subscribed by him are true, according to the best of his knowledge, 
information and belief. ..^_»^_____ 

Subsoribed and sworn to before me, etc. 

ORDER FOR INJUNCTION. 

The Statb oy Kansas, on relation of , coonty attor- 1 

ney of coaoty, Plaintiff, I 



-, Defendant. 



It appearing from the duly verified petition of said ^ county attorney* 

filed herein in the name and on behalf of the state of Kansas, that the [<£>- 
acribe plctce] has been and is a place where intoxicating liquors ace sold and 
kept for sale in violation of the statute of the state of Kansas in that regard, 
[or, where persons are permitted to resort for the purpose of drinking intoxicatr 
ing liquors as beverages,] and that the said defendant has been and is the keeper 
uf the said unlawful place for the said iinlawful purpose; and the said county 
Attorney by his said petition praying, in the name and on behalf of the state of 
Kansas, that the keeping and maintaining of the said place for the said unlaw- 
ful purpose may be perpetually enjoined, suppressed and abated, as a common 
nuisance, and that the keeping and maintaining thereof may be enjoined during 
the pendency of this action: it is, upon motion of the said county attorney, 

Ordered, That the said defendant, his agents and servants, be and they are 
oereby strictly commanded and enjoined to forthwith and henceforth utterly 
tlesist and refrain from keeping or maintaining at, in or about the said premiseii 
nbove described any place for the sale or keeping for sale of intoxicating liquors 
*)f any kind whatsoever for any pui*pose whatsoever [or, where persons are per- 
<4iitted to resort, etc.]i until the further order of this court or of the judge ihere- 
of ; it is further 

Ordered, That an injunction issue accordingly. 

INJUNCTION. 

r/w State of Kansas, to , greeting: 

Whereas, By his duly verified petition, filed by the county attorney of 

county, in the state of Kansas, in the district court of said county, in the name 
and on behalf of the state of Kansas, it has been represented that the — itwm 

of the story of the certain story building, situated on lot number 

on street, in the city of , in the said county, has been and is a 

place where intoxicating liquors are sold and kept for sale in violation of the 
statute of the state of Kansas in that regard, [ar, where persons are permitted 
to resort for the purpose of drinking intoxicating liquors as beverages,] and that 
you have been and are the keeper of the said place for the said unlawful pur- 
pose; and said county attorney in said petition prays, in the name and on behalf 
of the state of Kansas, that the keeping and maintaining of said place for the 
said unlawful purpose may be perpetually enjoined, suppressed and abated as a 
common nuisance, and that the keeping and maintaining thereof may be en- 
joined during the pendency of the said action by said petition oommenced: Hote, 
therefore, you, your agents and servants, are hereby strictly commanded and en- 
joined, that you do forthwith and henceforth utterly desist and refrain from 
keeping or maintaining at, in or about the said above-described premises any 
place for the sale or keeping for sale of intoxicating liquors of any kind what- 
soever, for any purpose whatsoever, until the further order of the said district 
court (X* of the judge thereof. 
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Witness my hand and the seal of the said district court of -^--county, in the 

state of Kansas, by me affixed at my office In said county, this — day of , 

A. D. 18-n. , 

OUrk of the DiiMoi dmrt, §U, 

COUNTY ATTORNEY'S SUBPOSNA. 
Tk$ StaU €fKan$as, to ths Sheriff of County, greeHng: 

Wh£Beas, I, , county attorney of county, in the state of Kansas, have 

been duly notified that ♦in. at or about a certain ^ situate in said 

county, has recently been gruflty of selling and keeping for sale intoxicatr 

ing liquors in violation of the provisions of the act entitled "An act to prohibit 
the manufacture and sale of intoxicating liquors, except for medical, scientific 
and mechanical purposes, and to regulate the manufacture and sale thereof for 
such excepted purposes," approved February 19, 1881, and the act amendatory 
of and supplemental thereto, approved March 7, 1885; and that said place is a 
place where intoxicating liquors are sold, bartered and given away in violation 
of the provisions of said acts; and 

Whereas, It has thereby become my duty to diligently inquire into the facts 
of such reported violations of said acts; and 

Whsbeas, I have reason to believe that 1 ^ , In said county, ha — 

information and knowledge of said violations of said acts: 

Theoo of«, therefore^ to command you. That you do forthwith notify said 

to appear before me, , county attorney of said county, at 

, in said county, on the — day of , A. D. 18 — , at o'clock in the 

noon, then and there to testify l)efore me concerning said violations of said 

acts; and you will make due return to me of this writ. 

Witness my hand, at my office in , in said county, this — day of 

^ A. D. 18—. 



County Attorney of County, Kamas, 

COUNTY ATTORNEY'S ATTACHMENT. 

The State of Kansas, to , Sheriff of County, in said State, greeting: 

Whsbeas, On the — day of A. D. 18 — it having become my duty as 

county attorney of said county, in the state of Kansas, because of due 

notification tome theretofore duly given of a certain violation of the act of the leg- 
islature of the state of Kaunas eu titled ''An act amendatory and supplemental 
to chapter 128 of the Session Laws of 1881, being an act entitled *An act to pro- 
hibit tLe manufacture and sale of intoxicating liquors,* except for medical, scien- 
tific and mechanical purposes, and to regulate the manufacture and sale there- 
of for such excepted purposes,' '' approved March 7, 18S5, to diligently Inquire 
into the facts of such alleged violation of said act; and having reason to believe 

that one , of said county, bad Information aud knowledge of said alleged 

violation of said act, I did, as such county attorney, duly sign aud issue my cer- 
tain subpoena, as by said act and in such cases provided, directed to the sheriff 
of said county, thereby requiring and commanding the said to ap- 
pear before me, at in said county, on the — day of A. D. 18 — , at — 

o'clock — . M. of said day, then and there to testify before me concerning said vio- 
lation of said act; which said subpoena was delivered by me forthwith to said 

sheriff, and was by him duly served upon said , at said county, on 

the — day of A. D. 18—, as by return thereof to me by said sheriff fully 

appears; and the time so fixed for h — said appearauce having fully passed, and 
said having wholly failed to attend before me as -h — was as aforesaid 

^Jf reputed offender'! name unknown — " eome penoni to me unknown.** 
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required and commanded, and no excuse for said disobedience to said subpoena 
appearing: 

These are, therefore^ to command you^ That you do forthwith arrest the said 

and bring h — before me, at in said county, on the — day of 

— '- A. D. 18 — , at — o'clock — . m., to give h — testimony and he examined, as 
aforesaid, and to answer for h — said contempt in disobeying my said subposua. 
And have you then and there this writ, with your due and proper return thereof. 

Witness my hand, at In said county, in the state of Kansas. 

this — day of A. D. 18— >. , 

County Attorney of CawrUy, Kantoi, 

COUNTY ATTORNEY'S COMMITMENT. 
TJhe State ofKaneas^ to , Sherifof County, in $aid State, greeUng: 

Whbbeas, On the — day of A. D. 18 — , it having become my duty as 

county attorney of said county, in the state of Kansas, because of doe 

notification to me theretofore duly given of a certain violation of the act of the 
legislature of the state of Kansas entitled **An act amendatory and supplemental 
to chapter 128 of the Session Laws of 1881, being an act entitled 'An act to prohibit 
the manufacture and sale of intoxicating liquors, except for medical, scientificand 
mechanical purposes, and to regulate the manufacture and sale thereof for such 
excepted purposes,' "approved March 7, 1885, to diligently inquire into the ftets 

of such alleged violation of said act; and having reason to believe that one , of 

said county, had information and knowledge of said alleged violation of said act 
I did, as such county attorney, duly sign and issue my certain subpoena as by 

said act in such cases provided, directed to the sheriff of said county, 

thereby requiring and commanding the said to appear before me at 

in said county, on the — day of A. D. 18 — , at o'clock — . h. of said day, 

then and there to testify before me concerning said violation of said act; which 
said subpoena was delivered by me forthwith to said sheriff, and was by him 

duly served upon said — ^ at said county, on the — day of A. D. 18 — , 

as by return thereof to me by said sheriff fully appears; and the said hav- 
ing appeared before me as by said subpoena required, and having been by me 
first duly sworn to testify the truth, the whole truth, and nothing but the truth, 
and true answer make to all questions which might be propounded by me, touch- 
ing violations of the provisions of said act, or the act to which said act is amend- 
atory, and the following question having been by me then and there duly 

propounded to h — , to wit: [ineert questions as asked}; and said has 

therefore by me been duly adjudged guilty of contempt of my lawful authority 
and process by his said refusal; and I have thereupon duly ordered that -h— be 

imprisoned in the county jail of said county, there to remain until -h — 

shall submit to answer said question [or questions]: 

These are, therefore, to command you. That you do forthwith arrest and 

take into your custody -h — , the said , and -h — commit to the county jail 

of said county, and -h — there safely keep and imprison until -h — shall sub- 
mit to answer said question [or questions,] or be otherwise duly discharged. 
And you will make due return to me of this writ. 

Witness my hand, at in said county, In the state of Kansas, this 

— day of A. D. 18-^ , 

County Attorney of County, Kansas, 

COUNTY ATTORNEY'S CERTIFICATE OF WITNESS' FEES. 

State of Kansas, County, ss. 

To the Board of County Commissioners of County, Kansas: 

I do hereby certify, that in obedience to my subpoena so commanding, issued 
under and by authority of section 8, of chapter 149, of the Session Laws of Kan- 
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sas of 1885, attended before me as a witness day-, and necessarily 

and actually traveled — miles in so attending and returning, and is entitled to 
be paid^— fees and $ — mileage, l)eing $ — in all, therefor. 
Witness my hand, this — day of A. D. 18—. 



Cimnty Attorney. 

RETURN BY COUNTY ATTORNEY OF TESTIMONY TAKEN 
BEFORE HIM. 

State of Kansas, County, ss. 

In the matter of an inquiry instituted and carried on by ' 

and before , county attorney of county, in the 

$itate of Kansas, by authority of section 8, of chapter 149 of 
the Session Laws of 1885, concerning alleged violations of 
chapter 128 of the Session Laws of 1881, and chapter 149 of 
the Session Laws of 1885, at in said county. 

I , county attorney of said county, in the state of Kansas, do 

hereby certify, that on the — day of A. D. 18 — , having been duly notified of 

the Illegal selling and keeping for sale of intoxicating liquors at a certain place 
in said county, I duly issued and delivered to the sheriff of said county my ceiv 
tain subpcana, therein and thereby commanding certain persons who, as I had 
reason to believe, had information and knowledge of such illegal selling and 

keeping for sale of Intoxicating liquors to appear before me, at in said 

county, on the — day of A. D. 18 — , at o'clock — . >c, then and there 

to testify concerning said violation of law; which said persons so commanded 

were as follows: . And said subpceua, having been duly served on said 

persons by said sheriff, was by him duly returned to me; and said subpoena, 
with said return thereon, is hereto attached, marked **A"; and at the time and 
place as aforesaid stated in said subpoena, and in obedience to said subpoena, 

came before me , one of said witnesses, who being by me first duly sworn 

to testify the truth, the whole truth, and nothing but the truth, and to true an- 
swer make to all questions which may be propounded to h — by me, touching any 
violations of the provisions of the act entitled **An act amendatory and supple- 
mental to chapter 128 of the Session Laws of 1881, being an act entitled 'An act 
to prohibit the manufacture and sale of intoxicating liquors, except for medical, 
scientific and mechanical purposes, and to regulate the manufacture and sale 
thereof for such excepted purposes,'" approved March 7, 1885, or of the act to 
which said act was amendatory, thereupon deposed as follows, in answer to ques- 
tions propounded by me: Question 1. What Is your name, age, residence, and 

occupation ? Answer. My name is . My age is — years. I reside in 

. My occupation Is that of a . Q. 2. ? 

Also, at the same time and place, and likewise in obedience to said subpoena, 

came , another of said witnesses, who, being by me duly sworn in the same 

manner, thereupon deposed as follows, in answer to questions propounded by me: 
Question 1. What is your name, age, residence, and occupation ? Answer. My 

name is . My age is years. I reside In . My occupation is 

that of a . Question 2. ? 

And I do further certify, that the foregoing testimony was reduced to writing 
in my presence and in the presence of said witnesses respectively, at the time 

said testimony was given, by , a disinterested person deputed by me, and 

was signed by said witnesses respectively at the time and in my presence. 

In witness whereof, I have hereunto set my hand, this — day of , A. D. 

18—, at my office in said county. 

♦ 
County Attorney of County ^ Kansas, 
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COMMENCEMENT OF INFORMATION ON COUNTY ATTORNEYS 
INQUISITION.— PLACE AND UNKNOWN KEEPER. 

In the County Distbiot Coubt. 

The State of Kansas, Plaintiff, 

V. 



Cbdokal Acnoar 
No. . 



and the unknown keeper thereof, Defendant-. 

Whereas, Upon a certain inquiry by and before me lately instituted and car- 
ried on at in said county, in the state of Kansas, into and concern- 
ing certain violations of an act of the legislature of the state of Kansas, entitled **An 
act amendatory and supplemental to chapter 1^ of the Session Laws of 1881, being 
an act entitled *An act to prohibit the manufacture and sale of intoxicating 
liquors, except for medical, scientific and mechanical purposes, and to regulate 
the manufacture and sale thereof for such excepted purposes,' " approved March 7, 
1885, and of the act to which said act is amendatory and supplemental, to me there- 
tofore duly alleged and notified, the testimouy of certain witnesses, to wit: , 

then and there attending, appearing and deposing before me, in obedience to 
my certain subpoena so commanding theretofore duly issued and served, each of 
said witnesses having been by me first duly sworn to testify the truth, the whole 
truth, and nothing but the truth, and true answer make to all questions which 
by me might be propounded touching any violations of the provisions of said acts 
or of either of them; and which testimony was then and there reduced to writing, 
and signed by said witnesses respectively, and is now filed herewith, did and 
does disclose that in the place hereinafter particularly described, and within said 

county of , intoxicating liquors are being there unlawfully sold and kept 

for unlawful sale, as hereinafter more specifically and formally charged, by 

,[or, a certain person to said witnesses and to me unknown, but In and by 

said testimony described as hereinafter set forth and charged,] and that said 

[or, said unknown person so described,] has in his possession at the said 

place hereinafter described, the property hereinafter described, and there keeps 
and nses the same for the unlawful purposes hereinafter charged: 

Now, Therefore, I , county attorney of county, in the state of 

Kansas, in the name and by the authority of the state of Kansas, come now here 
and give the court to understand and be informed, that, etc. {Proceed mth 
charges and counts as in other informations.] 

CONCLUSION OF INFORMATION CONTAINING NUISANCE AND 
SEIZURE COUNTS. 

Wherefore, I, , county attorney as aforesaid, in the name and by the 

authority of the state of Kausas, do pray that a warrant may issue for the arrest 
of the said unknown person hereinbefore particularly described, and for the seiz- 
ure of the said liquors, vessels and property hereinbefore described, and that such 
proceedings may thereupon be had as In such cases provided by law; that said 
liquors, vessels and property may be publicly destroyed; and that said place 
may be declared a common nuisance and may be shut up and abated, and all In- 
toxicating liquors found therein upon such abatement, together with all signs, 
screens, bars, bottles, glasses, and other property used in keeping and maintain- 
ing said place, destroyed; and that such other and further proceedings may be 

had as In such cases provided by law. , 

County Attorn/^ of County, Kansas, 
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State of Kansas, Countv, ss. 

, county attorney of said county, being by me first duly sworn, 

deposes and says, that the foregoing Information subscribed by him is true, ac- 
cordbig to the best of his Infonnation and belief. 



Subscribed and sworn to before me, on this — day of , A. D. 18 — . 

CONCLUSION OP INFORMATION CONTAINING COUNTS FOR SEIZ- 
URE OF STOCK AND FOR CANCELLATION OF PERMIT. 

Whkreforb, I, , county attorney as aforesaid, in the name and by the 

authority of the state of Kansas, do pray that a warrant may issue for the arrest 

of the said , and for the seizure of the said liquors, vessels and property 

hereinbefore described, and that such proceedings may thereupon be had as in 
such cases provided by law; that said liquors, vessels and property may be pub- 
licly destroyed; and that said permit may be declared forfeited, and the said 
be declared to have forfeited, for five years, his right to obtain any fur- 
ther permit; and that such other and further proceedings may be had as in such 

cases provided by law. , 

Chunty Attorney of County, Kansas, 

State op Kansas, County, ss. 

, county attorney of said county, being by me first duly sworn, 

deposes and says, that the foregoing information subscribed by him is true, ac- 
cording to the best of his information and belief. 

Subscribed and sworn to before me, on this — day of , A. D. 18 — » 

SPECIAL COUNTS. 

FOR SELLING WITHOUT PERMIT. 

That , at the county of , in the state of Kansas, on the — day of 

, A. D. 18 — , without having procured from the probate judge of said 

county any permit to sell Intoxicating liquors, did then and there unlawfully 
sell and barter spirituous, malt, vinous, fermented and other Intoxicating liq- 
uors. 

ADDITIONAL SALE WITHOUT PERMIT. 

Count. — And I do further give the court to understand and be in- 
formed, that the said , on the — day of , A. D. 18 — , at the said 

county of , In the state of Kansas, without having procured from the probate 

judge of said county any permit to sell intoxicating liquors, did then and there, 
by means of a further and different sale from any already charged in this infor- 
mation, unlawfully sell and barter other spirituous, malt, vinous, fei-mented and 
other intoxicating liquors. 

AGAINST ONE NOT IN GOOD FAITH A DRUGGIST. 

That , at the county of in the state of Kansas, on the — day of 

, A. D. 18 — , he, the said , being then and there a person not law- 
fully and in good faith engaged in the business of a druggist, did then and there 
unlawfully sell and barter spirituous, malt, vinous, fermented and other intoxi- 
cating liquors. 

ADDITIONAL COUNT AGAINST SAME. 

Count. — And I do further give the court to understand and be in- 
formed, that the said , on the — day of , A. D. 18 — , at said county 

of , in the state of Kansas, he, the said , being then and there A 
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person not lawfully and in good faith engaged in the business of a druggist, did 
then and there, by means of a farther and different sale from any already 
charged in this information, unlawfully sell and barter other spirituous, malt^ 
vinous, fermented and other intoxicating liquors. 

DKIJGGIST SELLING WITH REASON TO BELIEVE LIQUORS WANTED FOR 
UNLAWFUL USB. 

That , of the county of , in the state of Kansas, on the — day of 

, A. D. 18 — , he, the said , being then and there engaged in the busi- 
ness of a druggist, and having then and there a permit from the probate judge 
of said county to sell intoxicating liquors for medical, scientific and mechanl<»d 
purposes, did then and there unlawfully sell and barter spirituous, malt, vinous, 
fermented and other intoxicating liquors to one , he, the said , hav- 
ing then and there reason to believe that the said was then and there ob- 
taining said liquors with Intent to use the same as a beverage, and to sell and 
give away the same, and did not intend to use the said liquors for medical, scien- 
tific nor mechanical purposes. 

ADDITIONAL COUNT OP SAME CHABACTER. 

Count. — And I do further give the court to understand and be In- 



formed, that the said , on the — day of , A. D. 18 — , at the said 

county of , in the state of Kansas, he, the said , being then and there 

engaged in the business of a druggist, and having then and there a permit from 
the probate judge of said county to sell intoxicating liquors for medical, scien- 
tific and mechanical purposes, did then and there, by means of a further and 
different sale and barter from any already charged in this information, unlaw- 
fully sell and barter spirituous, malt, vinous, fermented and other intoxicating 
liquors to one , he, the said , having then and there reason to be- 
lieve that the said was then and there obtaining said liquors with Intent 

to use the same as a beverage, and to sell and give away the same, and did not 
Intend to use the said liquors for medical, scientific nor mechanical purposes. 

DRUGGIST SELLING TO FERSON IN HABIT OF BECOMING INTOXICATED. 

That , of the county of in the state of Kansas, on the — day of 

, A. D. 18 — , he, the said , being then and there engaged in the busi- 
ness of a dniggist, and having then and there a permit from the probate judge 
of said county to sell intoxicating liquors for medical, scientific and mechanical 
purposes, did then and there unlawfully sell and barter spirituous, malt, vinous 
fermented and other intoxicating liquors to one , he, the said , be- 
ing then and there a person who was in the habit of becoming intoxicated, as be 
the said , then and there knew and had reason to believe. 

ADDITIONAL COUNT OF SAME CHABACTEB. 

Count. — And I do further give the court to imderstand and be in- 



formed, that the said , on the — day of , A. D. 18 — , at the said 

county of , in the state of Kansas, he, the said , being then and there 

engaged in the business of a druggist, and having then and there a permit from 
the probate judge of said county to sell intoxicating liquors for medical, scien- 
tific and mechanical purposes, did then and there, by means of a further and 
different sale and barter from any already charged in this information, unlaw- 
fully sell and barter spirituous, malt, vinous, fermented and other intoxicating 

liquors to one ^ he, the said , being then and there a person who 

was in the habit of becoming intoxicated, as he, the said ^ then and there 

knew and had reason to believe. 
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DSUGGIST 8BLLINO TO FBB80N UNDBS INFLUENOB OF INTOXIOATINa 

LIQUOBB. 

That » Of the county of , in the state of Kansas, on the — day of 

A. D. 18 — , he, the said , being then and there engaged in the business 

of a dniggist, and having then and there a permit from the probate judge of 
said coimty to sell Intoxicating liquors for medical, scientific and mechanical 
purposes, did then and there unlawfully sell and barter spirituous, malt, vinous, 
fermented and other intoxicating liquors to one , he. the said , be- 
ing then and there under the influence of intoxicating liquors, as he, the said 
, then and there knew and had reason to believe. 

ADDITIONAI* COUirr OF SAMS CHABACTTEB. 

CouKT. — ^And I do further give the court to understand and be informed, 

that the said , on the — day of A. D. 18 — , at the said county of 

in the state of Kansas, he, the said , being then and there engaged 

in the business of a druggist, and having then and there a permit from the pro- 
bate Judge of said county to sell intoxicating liquors for medical, scientific and 
mechanical purposes, did then and there, by means of a further and different 
sale and barter from any already charged in this information, unlawfully sell 
and barter spirituous, malt, vinous, fermented and other intoxicating liquors to 
one , he, the said , being then and there under the influence of intoxicat- 
ing liquors, as he, the said ^ then and there knew and had reason to believe. 

DBUQOIST 8EIJJNG TO PEB80N TO WHOM PBEVIOUBLT FOBBIDDBN 

TO SELL. 

That he, the satd , being then and there a druggist, and having then 

and there a permit from the probate judge of said county to sell Intoxicating 
Uqnors for medical, scientific and mechanical purposes, did then and there un- 
lawfully sell, barter and give to one ^ and let him have, spirituous, malt, 

vinous, fermented and other intoxicating liquors, he, the said , having 

theretofore been duly notified by the of the said that he, the said 

, who was in said notlficatiou named, used intoxicating liquors as a bever- 
age, and he, the said , having been theretofore also forbidden by the said 

of the said from selling, bartering or giving any intoxicating liq- 
uors to him, the said . 

ADDITIONAL COUNT OF SAME CHARACTER. 

Count. — And I do further give the court to understand and be in" 

formed, that the said , on the — day of , A. D. 18 — , at the said 

county of in the state of Kansas, he, the said , being then and there 

a druggist, and having then and there a permit from the probate judge of said 
county to sell intoxicating liquors for medical, scientific and mechanical pur- 
poses, did then and there, by means of a further and different sale and barter 
from any already charged in this information, unlawfully sell, barter and give 

to one , and let him have, spirituous, malt, vinous, fermented and other 

intoxicating liquors, he, the said , having thei-etofore been duly notified by 

the of the said that he, the said , who was In said notifica- 
tion named, used Intoxicating liquors as a bevei-age, and he, the said , hav- 
ing been theretofore also forbidden by the said of the said from 

selling, bartering or giving any intoxicating liquors to him, the said , 

ALLEGATION TO OBTAIN CANCELLATION OF PEBMIT. 

And I do further give' the court to understand and be informed, that on the 

— day of , upon due application and consideration, the probate judge of said 

county of duly issued his certain permit of that date to the said , 

—68 
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( which pennit was numbered — and was recorded at page — of jonrnal — of 

the probate court of said county,) authorizing the said for the period of 

one year thereafter to sell in said county Intoxicating liquors for medical, scien- 
tific and mechanical purposes only; which said permit is still in full force and 
effect, unrevoked, and, by reason of the commission of the offenses hereinbefore 
charged, is by law subject to be declared forfeited in these proceedings. 

ADDED COUNT TO OBTAIN SEIZURE OF LIQUOBS, BTO. 

And I do further give the court to understand and be informed, that the said 
-, at and in a certain to wit: , in said county. In the 



state of Kansas, did, at the respective dates of the several offenses hereinbefore 
charged, then and there have and keep in his possession there, and then and 
there used and employed the same in and about and for the commission of the 
said offenses; and then and there did at said dates, and still does there, keep and 
have in his possession for the purpose of using and employing, and uses and 
employs the same, in and about and for the purpose of keeping there an unlaw- 
ful place for the unlawful sale and keeping for unlawful sale of Intoxicating liq- 
uors, to be used as beverages and not for medical, scientific nor mechanical 
purposes, certain property, intoxicating liquors, and vessels and bottles contain- 
ing intoxicating liquors, now at said place in his possession kept, to wit: 

-Count. — And I do further give the court to understand and be in- 



formed, that in said county of in the state of Kansas, is a place 

where intoxicating liquors are constantly, habitually and as a business unlaw- 
fully sold and unlawfully kept for unlawful sale to be used as beverages, and not 
for medical, scientific nor mechanical purposes, and that said place is so unlaw- 
fully kept and maintained, and said intoxicating liquors there so unlawfully sold 
and unlawfully kept for unlawful sale by the said ^ to the oommon nui- 
sance of the people of the state of Kansas. 

MISCONDUCT IN OFFICE. (? 2532.) 

That on the — day of , A. D. 18—, at the county of , in the Stole 

of Kansas, , being then and there the duly appointed, [or elected.] qual- 
ified and acting police judge of the city of , a duly incorporated citv of 

the class, situate in said county, and then and there having notice, and 

well knowing, that one was then and had been the owner and keeper 

of a certain place in said city for the sale and keeping for sale of intoxicating 
liquors for use as beverages, and was not then and there and had not been a drug- 
gist; and was then and there engaged in the business of unlawfully selling and 
keeping for sale intoxicating liquors to be used as beverages; and he, the said 

, police judge as aforesaid, then and there well knowing that and 

' were witnesses by whom the said unlawful keeping by the said 

of the said place for the said unlawful purpose and the said unlawful sale and 
keeping for sale of said liquors as beverages could be proved, did then and 
there unlawfully and willfully fail to notify the county attorney of said county 
of the said unlawful place, and of the said unlawful selling and keeping for sale 
of intoxicating liquors; and did then and there unlawfully and willfully fail to 
furnish said county attorney with the names of said witnesses, and so ever since 
has unlawfully and willfully failed to notify said county attorney and to furnish 
him said names. 

PERJURY IN AN AFFIDAVIT TO OBTAIN LIQUORS. 

That on the — day of , A. D. 18—, at the county of , In the State 

of Kansas, , unlawfully intending then and there to obtain of 

whisky to be used by him as a beverage and not for medical, mechanical nor 
scientific purposes, of , then and there a druggist having from the Pro- 
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bate Judge of said county a duly gniranted pennlt to sell intoxlcatiuK liquors tor 
medical, xnechauical and scientific purposes, did then and there to the said 
unlawfully apply for the said whisky ; and in order to unlawfully ob- 
tain the same did then and there, before the said , then and there duly 

competent to administer the same, take his corporal oath, and thereupon did 
then and there, upon his said oath, unlawfully, feloniously, willfully, know- 
ingly and corruptly, for the purpose of so unlawfully obtaining the said whisky 
for said unlawful purpose, sign, make and swear to a certain written and 
printed affidavit as follows, to wit, [set out the statement,] Whereas, In tnith, the 

said of whisky was not nor was any part thereof necessary nor actually 

needed by as a medicine for the disease of nor any disease what- 
ever; and said whisky was then and there intended by said for a 

beverage, and said affidavit was, in both said particulars, then and there will- 
fully, knowingly and corruptly false. 
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Abortion— pabaobaph. 

Manslaughter, first degree 2135 

Manslaoghter, second degree... 2136 
Physician 2165 

A BSTRACTER — 

Duty; penalty 1149 

OflScer; records 1150 

AcrESSORY — 

Manslaughter, first degree 2134 

Principal, second degree, 2561, 2562 

AcQunTAL— 
Bar 2570- 2572 

Adulteration — 

Onigs; food 2410- 2419 

Vinegar 3556a- 2556<f 

Oil t 3957 

Adultert — 
Carnal knowledge 2369, 2370 

Agriculture — 
Police, fairs 281 

Agriculture, Board of — 
Fairs, debts 6260 

Aiding — 

Escape 2310- 2324 

Prize-fighting 2479 

Altering — 
Landmark 2244 

Animal— 

Cruelty to 2402, 2420- 2422 

Diseased 2423- 2428 

Poison 2235 

Wounding 2236 

Animal, Vicious — 
Manslaughter, third degree.... 2141 

Appeal — 
Police Judge — City first class, 612 
Police Judge — City second 

olass 853, 854 

Police Judge— City third 
class 1008, 1010 
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Appropriation, Unlawful — 

County commissioners 1628 

1659, 1660 

Arbitration — 
Contempt. 323, 328 

Arrest — 

Coroner; warrant 1787- 1790 

Election, attending 2723 

Fugitive from Justice.... 3171- 3194 

Marshal, city 623 

Policemen 625 

Voters — constitution, Kansas, 176 

Arson — First Deg ree — 

Dwelling 2176, 2177 

Penalty 2187 

Arson — Second Degree — 

Building 2179 

House — daytime 2178 

Penalty 2187 

Records 2180 

Arson — Third Degree — 

Building 21S1- 2184 

Penalty 2187 

Arson — Fourth Degree — 

Building 2185, 2186 

Penalty 2187 

Assaut^t — 

Attempt to commit crime 2.5.58 

City second class 807 

Intent to commit felony 2162 

Assault — Intent to Kill — 

Deadly weapon 2159 

Officers 2303 

Assembly — 

Mob 2408, 2409 

Assessment— 
Tax 6918 

Assessor, Duty — 

Census 541 

Voters* registration — must 
make annually 5471 
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(See County Attorney.) 

Constitution, U. S 32 

Disbarring 393.» 397- 405 

Officers — disqualified... 2459- 2461 
Attorney, Assistant — 

Liquor 2554 

Attorney General — 

Duty 6616, 6617 

Warehouseman 2556n 

Attorney Genehal, Ass't — 

Liquor 2546 

Attempt — 

Bribery 2330- 2339 

Attempt to Commit Crime — 

Assault 2558 

Attempt to Commit Felony — 

Wounding. 2163, 2164 

Attempt to Commit Offenses, 2557 
Auditor State — 

School bonds 5822 

B. 

Bail — 

Constitution Kansas 91 

Excess! ve — Constitution U.S., 34 
Ballot — 

Election 2664, 2665 

Bank— 

Commissioner 2556^25562 

Deposits 2209, 2556/; 2556^ 

Officer; liability 2556^ 

Bank Officer — 

False report 2556« 

Bar— 

Acquittal 2570- 2572 

Barratry — 

Penalty 2329 

Bastardy — 

Illegitimate children 3252- 3272 

Betting — 

Gambling 2376- 2391 

Bigamy — 

Marriage 2362- 2367 

Billiard Tables — 

Cityisecond class 806 

City third class 975 

License 2429- 2433 

Boar — Bull — 

Stock 6725 

Board of — 

Pardons 3973- 3975 

Board — 

Police, city first class 739 

Boat — Death — 

Manslaughti^- third deg.. 2142- 2145 

Destroying 2234 



Bonds — par. 

Treasurer; misuse funds. 5901 

Bonds — City First Class — 

Forfeiture 751 

School 5720 

Bonds — I n vestment — 
Sinking fund; interest 5899 

Bond — Issuing — 
School 5762 

Bonds — Municipal — 
Officer Issuing 434 

BowLiiro Alleys — 

City second class 806 

City third class 975 

Brands — 

Larceny 2215 

Stock 6750 

Bribery — 

Attempt 2330- 2339 

Constitution United States 16 

Election 2665a- 26656 

Jury; witnesses 2292- 2297 

Bribery — Office — 
Constitution Kansas 175 

Bridge — 
Fast driving over 5504, 5505 

Bridges — Repair — 
Officer; duty 529 

Building — 

Arson, second degree 2179 

Arson, third degree 2181- 2184 

Arson, fourth degree.... 2185, 2186 

Buildings — Public — 
Trespass 2492- 2498 

Burglary — 

Dwelling 2188- 2201 

Larceny 2201 

Business — 
Insurance 3331- 3479 

c. 

Camp-meeting — 

Liquor 2394 

Carcass — 

Water-course 2456 

Water injury 2453 

Carnal Knowledge — 

Adultery 2369, 2370 

Cemetery — 

City second class 830 

City third class 995 

Census — 

Assessor, duty of 541 

Census Fraud — 

County organization 1578,. 1579 

Certificate, Election — 

Coun^ clerk 1689 
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Chattels — tab. 

Tenaut stealing 2225 

Child — 

Cruelty to 21C9- 2171 

Exposing 2169 

Cruelty— special police.. 2172- 2175 

Prosticution 2171 

Circulating Libel 2444- 2449 

Citizens — Aid Mayor — 

City second class 785 

City— 

Librarj' — ordinance* 1091 

City Attorney — 

Police judge 618 

City first class— duty 659 

City First Class — 

Police comin*rs — Bonds 749 

Fine 655, 742 

Fines — remission 602 

Fire-arms 571 

Gambling 555 

Gas pipes — interference 555 

Governor; police 748 

Licenses :.... 555 

Liquor 5')5 

Officers — misconduct 555 

Ordinances 555, 662- 604 

Marshal 735 

Mayor— jurlsdicticn 509 

Police 555 

Police commissioners 733- 755 

Police, extra 752 

Police — qualification 740 

Police judge 734 

Police judge — powers 747 

Police judge — vacancy 736 

Police law 746 

Police, payment of 738 

Police, special 595, 737 

Prostitution 555 

Railway Injury 655 

Sidewalks 574 

Slaughter-houses 555 

Stock, impounding 555 

Streets 555 

Tramps 571 

Water pipes 555 

City Second Class — 

Assaults 807 

Billiard tables 806 

Bowling alleys 806 

Cemetery 830 

Citizens — aid mayor 785 

Fine 824 

Fire-arms. 807, 819 

Fire protection 810 

Gambling 806 



City Second Cl a ss — ConVd : par. 

Horse-racing 809 

Hospital 817 

Imprisonment. 824 

License 804, 805 

Liquor 806 

Markets 813 

Marshal 858- 861 

Mayor 777, 861 

Officer removed 861 

Ordinances 783. 787, 804- 861 

Pardons 786 

Police 859- 861 

Police judge 841- 897 

Police judge — vacancy 842 

Pound 80S 

Prostitution 806 

Quarantine 818 

Riots 807 

Sabbath breaking 806 

Shows 807 

Sidewalks 812 

Water works 817 

Cities Second and Third Class — 
Police 889 

City Third Class — 

Billiard tables 975 

Bowling alley 975 

Cemetery 995 

Fines 991 

Fines, remitting 955 

Fire-arms 976, 987 

Fire protection 979 

Gambling 975 

Hoi-se-racing 978 

Hospital 985 

Imprisonment 991 

Inspector 993 

License 973, 974 

Liquor 975 

Marshal 1013 

Marshal, assistant 1014 

Mayor 947-958, 1016 

Ordinances 958- 1016 

Pardon 955 

Police 1015, 1016 

Police judge 944-955, 996- 1017 

Pound 977 

Prostitution 975 

Quarantine 986 

Railroads 989 

Riots 976 

Sabbath-breaking 975 

Water works 985 

2580 



Civil Action — 
Damages 
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Civil Rights — **ar. 

Nejftoes 2434, 2435 

Suspending 2574 

Clerk District Court — 

Fees 3004 

Statement county auditor 1856 

Clerk — District — 

School 5603, 5605, 5613, 5624 

Club Rooms — 

Liquor 2536, 2537 

Com — 

Clipping 2278 

Collection — 

Costs 3051, 3052 

Commissioner — 

Bank 2556^- 2556i 

Labor 5965 

Commissioners — 

Jury 3598- 3607 

School fund 6661 

Common Carrier — 

Liquor 2553 

Common Pleas Court — 

Jurisdiction 2093- 2095 

Complaint — 

Liquor. 2540, 2544 

Policejudge 619, 623 

Compounding — 

Felony 2298 

Misdemeanor 2299, 2300 

Compulsory — 
Education 5851 

Concubinage — 

Prostitution 2156, 2157 

Constitution — 

Dueling 174 

Legislative privilege 140 

Arrest— voters 176 

Bail 91 

Bribery— office ^ 175 

Delay trial 100 

Embezzlement, officer 124 

Fine, excessive 91 

Fine; penalty 238 

Fines — school fund 182 

Habeas corpus 90 

Ji abeas corpus — Supreme C t , 1 50 

Impeachment trial 145, 146 

Imprisonment — debt 98 

Jeopardy 92 

Jury 87,92 

Libel — evidence 93 

Liquor 236 

Lottery 229 

Office— disqualification 165 

Pardon — governor 109 

Penitentiary 187 



Constitution — Continued: '-*« 

Process — style 164 

Process — witnesses. 92 

Punishment, cruel 91 

Punishment; forfeiture 94 

Slavery 88 

Soldiers 96 

Treason 95 

Voter 173 

Voter — disqualification 171 

Warrant, search 97 

Witness, accused 92 

Constitution, United States — 

Attorney 32 

Bail, excessive 34 

Bribery 16 

Due process law 40 

Ex post facto 11,13 

Fugitive from justice 21 

Haheas corpus 11 

Impeachment 16 

Indictment. 31 

Jeopardy 31 

Process 31 

Protection 40 

Punishment 39 

Punishment, excessive 34 

Venue 33 

Warrant, search 30 

Witness 31 

Contempt — 

Arbitration 323, 328 

Policejudge 616 

Police judge, city second class, 856 
Police judge, city third class.. 1013 

Continuance — 
Pol ice j udge, city second class, 85 1 
Police judge, city third class.. 1006 

Contracts — 
Officer 653, 2466, 6675 

Convktance — 
Fraudulent 2233 

Convict — 

Earaings 6438, 6439 

Escape 6411, 6430, 6431 

Labor '. 6440 

Convict — 
Protection 2575 

Convict — Penttentiaby — 

Property 6409 

Punishment 6423 

Convict — Other State — 
Crime by 2564 

Conviction— 
Forfeiture estate 2576 
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Duty 1777- 1794 

Fees 3033 

Inquest 1780, 17M 

Justice — inquest 1793 

Surgeon fees 1794 

CoRONEB*8 Warrant — 
Arrest. 1787- 1790 

Corporation, BArLss, etc. — 

Embezzlement 2220- 2224 

Officer; statement 1181 

Costs — 

Collection 3051, 3052 

County unorganized 1608, 1609 

Police Judge 615 

Police judge city second class, 853 

855 
Police Judge city third class, 

1008, 1009, 1011 
School 5853 

Counterfeit — 

Forgery 2268 

Forgery, first degree 2254- 2259 

Forgery, third degree... 2260, 2261 
Forgery, fourth degree.. 2266, 2267 

2281 

County — 
Fees; warrants 1657 

County Attorney — 

Cruelty, children 2175 

Deputy 1802, 1803 

Duties 1795-1807, 3962 

Liquor 2539, 2543, 2646 

Fees 1799- 1801 

Grand Jury 1805 

School land 5797 

Vacancy 1807 

County Auditor — 
Clerk district court — state- 
ment. 1856 

Malfeasance 1852 

Sheriff — statement 1856 

County — 
Poor, care of 4065, 4066 

County Clerk — 

Certificate, election 1689 

Certificate, tax 6852 

Duty 1724 

Liquor. 2547, 2548 

School land 5800, 5801 

Statement 3018 

County Commissioners — 

Appropriation unlawful 1628 

1659, 1660 

Duty 1662 

Warrants; crime 1887- 1889 



County Officer — fab. 

Forfeiture dffice 1884, 1885 

Vacancy; crime 1884 

County Organization— 
Census fraud 1578, 1579 

County Paying — 

Fees. 3042- 3045 

County-Seat Election — 
Statement; registering.. 1913- 1921 

County Superintendent— 

School 5574 

Liability. 5863 

County Surveyor— 
Obstructing 1826 

County Treasurer— 

Duty 1724 

Duty; tax 6950 

Loaning money 1715 

Liability; school 5847 

Perjury 1704 

Publication statement 1711 

School 5843 

School bonds; redeem; funds.. 5818 

School land 5803, 5818 

Statement 3022, 3026 

Warrants, buying 1704 

County, Unorganized — 

Costs 1608, 1609 

School superintendent 5856 

Court-Martial — 

Militia. 3783- 3787 

Crime — 
Offense— definition 2583, 2584 

Crime Against Nature 2368 

Crime by — 
Convict other state 2564 

Crime — Disqualification — 
Infamous 2583 

Criminals — 
Reform School 6515- 6529 

Criminal Code — 

Absconding; continuance 5221 

Accessory; trial 5181 

Adjournment; recognisance... 5108 
Aiding; counseling; crime.... 5180 

Appeal 6343, 5344 

AflQrmance; Judgment 5357 

Errors — disregarding, im- 
material 5355, 5366 

Execution; stay; bond; fine.. 5349 

Notice 5347 

Question; record 5350 

Keversing; supreme court... 5354 

Several defendants 5352 

State 5345, 5348 

Supreme court ; opinion 5358 

Time 5346 
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Trial; time; supreme court. 5351 

Application 5B59 

Arraignment; counsel ; privi- 
lege 5225 

Plea; county; trial 5228 

Plea, entering 5226 

Arrest 5194 

County officer, duty 5106 

Escape 5198 

Judgment 5340, 5341 

Judgment; committal; bail, 5342 

Officer 5195, 5190 

Officer; power 5197, 5379 

Procedure 5105 

Warrant; return 5107 

Attachments; writs; bail 5193 

Bail — deposit; discharge 5210 

Offense 5199 

Recognizance; action; foi> 

feiture 5218 

Sheriff, power 5208 

Change of venue 5237, 5240 

Application; time 5245, 5246 

Clerk, liability 5259 

Costs 5258 

Defendants, several 5260 

Order 5243 

Oi-der; notice 5257 

Order; record 5244- 5247 

5250, 5251 

Petition 5242 

Recognizance 5248, 5249 

Recognizance; witnesses 5256 

Removal; party; application, 5241 

Sheriff, duty 5253 

Transcript 5253 

Transcript, filing 5254, 5255 

Committal 5110 

Commitment 5439 

Complaint; peace; examina- 
tion; recognizance 5072 

Verification ; warrant, 5071, 5099 
Continuance ; witnesses ; re- 
cognizance 5261 

Convict; estate; death 5420 

Estate; discharge 5419 

Estate; distribution... 5414- .5417 
Estate; probate court ; order, 5418 
Estate; probate court ; pow- 
ers 5403 

Estate; probate court; trus- 
tee 5400, 5401, 5404, 5405 

Estate; trustee; accounts... 5412 

Estate; trustee; action 5411 

Estate; trustee; compensa- 
tion 5422 
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Estate ; tnistee ; mortgages.. .5408 

Estate; trustee; notice 5409 

5410 
Estate ; trustee ; oath ; bond, 5402 
Estate ; trustee ; reports ; 

dividends 5413 

Estate ; trustee ; sale ; lease.. 5406 
Estate; trustee; settle- 
ments; accounts 5407 

Costs; county; liability 5431 

Fee bill ; county attorney ; 

duty 5396 

Fees; board 5390 

Costs; fees; taxation .5395 

Payment 5387, 5388 

Prosecuting witness; mali- 
cious. 5389 

County attorney; district 

Judge; powers 5135 

Duty 5132 

County commissioners ; allow- 
ance; costs; prisoners — 5393 

County; stone yard; sale 5427 

Discharge; committal; peace, 5073 

Peace; bond 5074 

Estate; convicts; prisoner 5399 

Execution for costs; fines 5334 

Fee bill; county clerk; filing, 5397 
Witnesses; limit; county... 5398 

Felony; definition. 5067 

Fines; penalty; common- 
school fund 5394 

Fugitive 5134 

Expenses; payment 5377 

Governor; warrant; county 

attorney; duty 5376 

Grand jury; challenge... 6142, 5143 

Charge , 5159 

Clerk 5146 

County attorney 5147, 5148 

Divulging evidence; misde- 
meanor 5158 

Drawing 5137 

Evidence 5156 

Foreman; oath 5140 

Foreman; oath; witness.... 5145 

Indictment 5160 

Indictment; county attor- 
ney; signing 5163 

Indictment; presenting 5163 

Indictment; refusing 5161 

Indictment; witness; names, 5164 

Oath 5141 

Plea; abatement 5144 

Second 5154, 5155 

Talesman 5138 
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Voting 5157 

Witness; attach 5150 

Witueds; contempt 5153 

Witness; refractory... 5151, 5152 

Witness; subpoena 5149 

Governor ; pardon ; c o n d i - 

tlonal 5386 

Indictment; degree; verdict, 

5186, 5187 

Information. 5139 

Information; accessory 5190 

Information; contents 5168 

Information ; copy ; arraign- 
ment; prison; plea 5223 

Information; copy; pris- 
oner 5224 

Information ; defendants; 

several 5179 

Information; Joinder; con- 
viction 5188 

Information ; Judgment; 

pleading 5177 

Information; owners; 

names 5171 

Information; omission 5176 

Information; quashing 5175 

Information ; secresy.. 5184, 5185 
Information; statute; plead- 
ing 5178 

Information; sufficient; 

crime 5174 

Information; time 5170 

Information ; warrant ; sum- 
mons; witnesses 5191 

Information; words... 5172, 5173 

Party; offense; certainty... 5169 

Recording; lost 5182 

Information; amendment 5136 

Lost; county attorney ; duty, 5183 
Pieliminary examination; 

warrant 5133 

Verification; witnesses 5130 

5131 

Jailer; prisoner 5375 

Judgment; sheriff; duty 5382 

Jurisdiction ; accessory 5091 

County; wounding; death.. 5092 

Duel 5085 

Prostitution; children; de- 
coying. 5088 

Stealing; embezzlement 5089 

5090 

Venue 5084 

Venue; county 5083 

Jury; sheriff; officer; corrup- 
tion 5380 
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Trial; impaneling 5273 

Justice; associate; fees 5U6 

Commitment 6118, 5119 

Continuance; witne^<ses 5440 

Evidence; deftnse 5112 

Evidence; writing 5114 

Examination 5111 

Examination; discharge 5115 

Examination ; recofi^nizance ; 

certificate *•. 5127 

Heartng 5437 

Judgment; sheriff; con- 
stable 5452 

Jurisdiction 5433 

Jury; additional 5448 

Jury; challenge 5449 

Jury; six 5446 

Jury; summons 5445, 5447 

Misdemeanor; appeal; 

bond; recognizancr 5454 

Misdemeanor; appeal; dis- 
trict court; complaint 54.55 

Offense; arrest 5436 

Offense; holding prisoner... 5118 
Proceedings; change of 

venue 5453 

Recognizance; exception 5116 

5117 
Trial; adjournment; recog- 
nizance 5438 

Trial; arraignment; plea... 5442 

Trial; discharge 5451 

Trial; Judgment 5450 

Trial; Jury 5443, 5444 

Unorganized county; Juris- 
diction 5434 

Warrant; complaint 6435 

Witness; excluding 5113 

Witness; recognizance, 5120-5122 

Witness; summoning 5441 

Liability 5069 

Limitation ; absence ; excep- 
tion 5096 

Offense 5094 

Pending; prosecution 5097 

Time 5095 

Treason; murder .5093 

Misdemeanor; definition 5068 

Justices; appeal; punish- 
ment; Judgment 5456 

Justice ; conviction ; certifi- 
cate 5458 

Justice; county attorney; 

duly 5461 

Justice; fines; liability; 
punishment 5460 
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Justice; ffnes; sheriff; 

county treasurer. 5459 

Justice; Jurisdiction; duty.. 5457 

Name 5064 

New trial 5335 

Application; time 5338 

Causes; grounds 5337 

Effect; evidence; argument, 5336 

Offense; definition 5065 

ni.vision 5066 

Officers; arrest; powers 5373 

Arresting; privileges 5374 

Possession ; stolen property, 

5365- 5368 

Peace; magistrate; presence; 

committal 5076 

Preservation; officers .5070 

Recognizance 5075 

Recognizance; breach 5080 

Recognizance; discharge, 

5078, .5079 

Peace; recognizance; forfeit- 
ure 5077, 5081 

Recognizance; record 5082 

Person; definition 5383 

Personal property; owners; 

indictment; information.. 5189 

Pleading 5166 

Indictment; information 5167 

Prisoner; bail; recognizance.. 5125 

County; stone yard 5426 

Work; county attorney; 

duty 5429 

Work; county commission- 
ers 5425 

Work; fine; costs 5430 

Work; highway; bond 5428 

Process 5098 

Prosecution; state of Kansas.. 5165 

Recognizance 5201, 5203 

Bail; surrender .5215 

Breach *. .5109 

Default 5128 

Forfeiture 5217 

Forfeiture; collection 5220 

Forfeiture; surrender 5214 

Irregularity 5219 

Recording 5202, 5209 

Satisfaction 5203 

Sureties 5204- 5207 

Surety; discharge 5212 

Surety; surrender 5213 

Surrender; custody 5216 

Surrender; deposit; dis- 
charge .5211 
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Reward; arrest; governor; 

duty 5385 

Governor 5384 

Search; accused; property.... 5364 

Search warrant, executing 5363 

Officer 5360, 5361 

Order 5362 

Sentence; capital case; waiv 

rant 5326 

Death; appeal; insanity 5330 

Death; habeoi eorpug 5333 

Death; governor; duty 5328 

Death; punishment; hang- 
ing 5327 

Death; warden of peniten- 
tiary; duty 5329 

Death warrant 5333 

Execution; sheriff; clerk of 

district court; duty.. 5323, 5324 
Executing; sheriff; summon 

assistance -. 5325 

Stolen property; claiming; 

sale 5369- 5371 

Subpoena; return 5232 

Witness; issuing 5391 

Supreme court; power; ap- 
peals 5353 

Trial; accused; show cause; 

judgment .5316, 5317 

Bill of exception .5287 

Bond; peace; libel; excep- 
tion 5311 

Bribery; witness ,5282, 5283 

Challenge; jury; state 5264 

Conspiracy; evidence 5277 

Conviction; judgment 5314 

Costs ; prosecution ; commit- 
tal 5320 

Defendant; presence 5272 

Delibei-ation; jury 5305 

Evidence; accused; witness; 

agreement .5281 

Evidence; corporation .5279 

Gambling; evidences 5285 

Indictment; information; 

dismissal 5294 

Indictment; information; 

quashing ^5293 

Innocence; presumption; 

doubt, reasonable 5296 

Instruction; Jury; writing.. 5304 
Jeopardy; acquittal; con- 
viction 5301 

Joint charge; felony 5286 

Judgment; arrest of Judg- 
ment; motion 5339 
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Cbimtnal Code — Continued : pab. 

Judgment; committa' 5319 

Judgment^ recording 5322 

Juror; challenge 5265- 5270 

Juror; challenge; cause 5271 

Jury 5202 

Jury; challenge 5263 

Jury; knowledge; contempt, 5302 
Jury; separation; admoni- 
tion 5303 

Mistake; county; jury; dis- 
charge 5300 

Mistake; offense; recogni- 
zance 5298 

Name; mistake 5291, 5292 

New trial; proceedings; 

civil code 5275 

Offense; several; sentence.. 5318 
Order; statements; evi- 
dence; instruction; argu- 
ments 5295 

Peace; recognizance; de- 
fault 5312 

Presence; accused; judg- 
ment 5313 

Rape; evidence 5278 

Release; county commis- 
sioners; prisoners 5321 

Sentence 5309 

Sentence; peace bond 5310 

Time; continuance.... 5222, 5290 

Time; discharge 5288, 5289 

Treason; evidence 5276 

Venue; wrong county 5299 

Verdict; degree 5307 

Verdict; discharge 5306 

Verdict; value; property... 5308 
Warrant; arrest; county.... 5315 

Witness, competent 5280 

Witness; discharge; party.. 5297 

Witness; proceedings 5274 

Writing; evidence; expert; 

larceny; forgery 5284 

Venue; county 5086 

Vessel, river; jurisdictiou 5087 

View; jury 5378 

WanraLt 5100 

Bail; amount 5200 

County 5101 

County; summons; execut- 
ing 5192 

Issuing 5372 

Recognizance 5104 

Witness; committal; justice... 5124 
Deposition ; commission ; in- 
terrogatory 5234, 5235 

Deposition; defendant. 5236 



Criminal Code — Continvtd : far. 

Fees 5233 

Married woman ; minor; re- 
cognizance 5122, 5123 

Process; service; subpcena, 

5229- 5231 

Recognizance; subpoena 5392 

Cruelty to — 

Animal 2402, 2420- 2422 

ChUd 2169-2171, 2172- 2175 

D. 
Damages — 

Civil action 2580 

Liquor 2535 

Deadly — 

Weapons 2511- 2513 

Assault, intent to kill 2159 

Deed — 

Destroying 2283 

Omitting Hen 2233 

Definition — 

Liquor 2530 

Person 2588 

Personal property 2585 

Property 2587 

Real property 2586 

Delay Trial — 
Constitution of Kansas loo 

Dentistry — 
Diploma required 5944 

Deposits — 

Bank 2209, 2556/, 2556^ 

Deputy — 

County attorney 1802, 1803 

OflBcer 2343 

Destroying — 

Boat 2234 

Deed 2283 

Liquor 2543, 2545 

Will 2283 

DiPTX>MA Required — 
Dentistry 5944 

DiSRARRINCi — 

Attorney 393, 397- 405 

Disease — 

Small-pox 2488 

Diseased — 

Animal 2423- 2428 

Disqualification — 

Office 2577- 2579 

Dissection — 

Medicine 3758- 3760 

District Courts — 

Jurisdiction 1961-1965, 2582 

District School — 

Four months 5863 
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Disturbing — pab. 

Peace 2393 

Worship 2392 

Ditch. Obstkucting — 

Drainage 2645 

Roads 5485 

Ditch — Offickus — 
Irrigating 3515rt- 3515^ 

Docket— 
Police judge — city second class, 845 

Druggist — 

Liquor 2522-2524, 2527 

Pharmacy 6039- 6055 

Drunkard — 
Fees for care of 2534 

Drunkenness — 

Liquor 2519, 2520 

Due Process of Law — 
Constitution of U. S 40 

Duty — 

Abstracter i 1149 

Attorney general 6616, 6617 

City attorney; city first class... 659 

Coroner 1777- 1794 

County attorney.... 1795-1807, 3962 

County clerk 1724 

County commissioner 1 662 

County treasurer 1724 

Marshal, city.... 624, 625, 640, 649 
Probate judge 1712 

Dwelling — 

Arson — first degree 2176, 2177 

Burglary 2188- 2201 

Constitution 174 

Larceny 22.13 

E. 

Earnings — 

Convict 6438, 6439 

Education — 

Compulsory 5851 

Election — 

Ballot. 2664, 2665 

Bribery 2665a,26655 

Evidence; fraud 2760 

Fraud 2727- 2730 

Legislature; powers 2744 

Liquor 2556 

Ofiicer; fraud 2745 

Officer, liability of 2725 

Perjury 2726 

Election, Attending — 
Arrest 2723 

Election; Fraud — 

Voters 2352- 2361 



Embezzlement — fab- 

Constitution of Kansas. 124 

Corporation bailee, etc... 2220- 2224 

Employ^ 2220 

Officer 6673 

Papers, stealing 2216- 2218 

State treasurer 6608, 6609 

EBiPLOTB — 

Embezzlement 2220 

Enrollment — 

Soldiers 5925- 5929 

Equipments — 

Militia 3773 

Escape — 

Aiding 2310- 2324 

Convict 6411, 6431 

Officer 2323,2324, 2328 

Officer; forfeiture. 2327 

Prisoner 3547, 8548 

Evidence — 

Fraud; election 2700 

Larceny 2214 

Exposing — 
Child 2169 

Ex post facto — 
Constitution of U. S 11, 12 

Extortion — 
Threatening letter 2204, 2206 

F. 

Failure to Phovtoe— 
Public halls ; means of egron, 
and fire protection 5467 

Fairs — 
Debts; board of agriculture.... 6260 

Gambling 6259 

Liquor 6259 

False— 
Impersonation 2282 

False Imprisonment — 
Penitentiary 6432 

False Pretense — 
Obtaining goods 2228- 2231 

False Report — 
Bank officer 2556d 

Fast Driving — 

Bridge 5504, 5505 

Fees — 

Clerk district court 3004 

Coroner 3033 

County attorney 1799- 1801 

County paying 3042- 3045 

Drunkard, for care of 2534 

Illegal; officer 2347 

Illegal; sheriff 1775 

Liquor 2545, 2555a 
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Feks — Continued : 

Officer 

Officer, city 

Pension cases 3031, 

Sheriff 3006, 3054, 

Warrants. 

Witnesses 

Felony — 

Compounding 

Fekry — 

Obstructing 

Penalty 3112- 

FlNK — 

City first class 635, 

Remission 

City second class 

City third class 

Excessive; constitution Kas... 

Imprisonment 

Limit 

Officer, city first class 

Penalties ; constitution Kas. . . . 
Payment — police Judge, city 

second class 

Police Judge, city third class, 
1008, 1009, 

Recovery; indictment. 

Remission — city first class 

Remissipn — city third class... 

School 

School fund 182, 742, 2435, 

3026, 3479, 3787, 
3945, 3964a, 

FlIlE — 

Kindling; protection 

Overseer 

Protection — city second class- 
Protection — city third class... 

Woods; prairie 

Fire -Asms — 

City first class. 

City second class 807, 

City third class 976, 

Fish — Fishing— 

Injury 3147, 

Food — Drugs — 

Adulteration 2410- 

Forfeiture — 

Bonds — city first class 

Estate: conviction 

Office — county officer... 1884, 

Officer 

Forgery — 

Counterfeit 

Indictment 

Prosecutions , 



PAR. 

2465 
626 
3032 
3055 
1657 
3038 

2298 

3122 
3116 

742 

750 

824 

991 

91 

2566 

2.569 

658 

238 

853 

1012 
2581 
602 
955 
5682 
3018 
3811 
6037 

2436 

3134 

810 

979 

7276 

571 
819 
987 

3160 

2419 

751 
2576 
1885 
2346 

2268 
2270 
2271 



Forgery —Continued : 

Punisliment 

Signature 

Warrant 

Writing 2276, 

Writings, altering 2272- 

FoBGERY, First Dbgret; — 

Counterfeit 2254- 

Writing 2248, 

Forgery, Second Degree — 

Writi% 2250- 

Forgery, TmRD Degree — 

Counterfeit 2260, 

Tools 

Writing 2262- 

FORGERY, FoCRTH DEGREE — 

Coin, clipping 

Counterfeit 2266, 2267, 

Fraud — 

Election 2727- 

Partnership 

Trees 



PAR. 

2279 
2275 
2269 
2277 
2274 



2259 
2249 

2259 

2261 
2280 
2265 

2278 
2281 

2730 
3904 
2437 



Fraudulent — 

Conveyance 2232 

Petition 2473, 2474 

Fugitive — 

Agent; application; governor.. 3175 

Arrest. 3179, 3180, 3185 

Warrant 3178 

Bail 3181, 3194 

Bond 3189 

Costs 3192 

Constitution of United States; 

states; citizens 21 

County attorney — duty 3176 

Criminal code 5134 

Expenses; payment 5377 

Governor; vrarrant; county • 

attorney, duty 5376 

Damages; arresting 3193 

Discharge; recognizance 3186 

Examination 3182 

Fees 3190 

Costs; execution 3191 

Governor — duty 3183 

Warrant 3171- 3173 

Holding 3187 

Jail; compensation; fees 3550 

Prisoner 3174 

Recognizance 3188 

Rules; governor 3177 

Warrant; governor 3184 

Funds, Misuse op — 
Officer, cities second and third 

classes S83 
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G. 

Gambling — i'a"- 

Betliug 2376- 2391 

Fairs 6359 

Officer 2469- 2472 

City first class 555 

City second class; tippling 
houses ; council ; Sabbath ; 

disorderly house 806 

Confidence game ; railroad; 

prize packages It. 2378 

Device; warrant; arrest 2388 

Justice 2387 

Justice of peace ; witnesses.... 2386 

Officers 2469 

Intoxication; removal 2470 

Removal; intoxication; 

costs 2472 

Removal; prosecutions 2471 

Railroad; arrests; warrant; 

venue 2379 

Vagrancy; ill-fame; married 

man, family to support 2509 

Warrant; arrest; gambling 

devices 2388 

Trial; evidence 5285 

Gambling Devices — 

Gaming; faro 2376 

Officers; warrant 2389 

Gambling House — 
Bawdy house; house of ill- 
fame; brothel 2382 

Landlord and tenant; lease; 

bawdy house 2383- 2385 

Gambling Table — 

Betting 2380 

Destroying; justice of the 

peace 2390 

Suffering house ; landlord and 

tenant 2381 

City third class 975 

Game — 

Hunting 2439, 2440, 3195- 3202 

Gas Pipes — Interference — 

City first class 555 

GlKLS — 

Industrial school 6484- 6498 

Glanders — 

Stock 6780, 6781 

Governor — 

Pardon 3966- 3976 

Police act — city first class 748 

Reward 6679 

Government — 

Treason 2122- 2126 

G. A. R. Badges — 
Soldier 2438 



Grand Jury — 'ab. 

Commissioners 3598, 3604 

County attorney 1805 

Crime; liquor 2541 

Trust; district court 2507 

Criminal code ; challenge 5142 

5143 

Charge 51.59 

Clerk 5146 

County attorney 5148 

Drawing 5137 

Evidence : 5156 

Divulging evidence; misde- 
meanor 51.58 

Foreman; oath 5140 

Foreman; oath; witness 5145 

Indictment 5160 

Indictment ; county attor- 
ney; signing. 5163 

Indictment, presenting. 5162 

Indictment, refusing 5161 

Indictment; witness; names.. 5164 

Oath 5141 

Plea, abatement 5144 

Second 5154, 5155 

Talesman 5138 

Voting 5157 

Witness, attach 5150 

Witness; contempt 51.53 

Witness, refractory.... 5151, 51.53 

Witness, subpoena 5149 

Drawing 3577, 3578 

School land; trespass 5795 

Special; summoning 3593 

Grand — 

Larceny 2207, 2208 

Grasshoppers — 

Road overseer 3205, 3206 

Grave — 

Opening 2372- 2375 

Guardian — 

Defiling ward 2370 

Guide-Post — 
Road 5487. 



H. 

Habeas Corpus — 

Constitution Kansas 90 

Habeas Corpus — Supreme 
Court — 

Constitution Kansas 150 

Constitution United States 11 

Health — 

State board 6030- 6037 
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Homicide — 'a»- 

Justifiable 2130- 2132 

Mauslauirhter first deg., 2133- 2135 
Manslaughter second 

degree 2136- 2138 

Manslaughtefthirddeg., 213&- 2146 
Manslaughter fourth de- 
gree 2147, 2148 

Murder first degree 2127- 2129 

Murder second degree... 2128, 2129 
Warrant, coroner 1787- 1790 

HoKSB Racing — 

City second class 809 

City third class 978 

Hospital — 

City second class 817 

City third class 985 

House, Daytime — 
Arson second degree 2178 

HrNTING — 
Game 3195-3202, 2439, 2440 

I. 
Illegal — 

Marriage 2371 

Illecutimate Cjiildiikn — 

Bastardy 3252- 3272 

Impeachment — 

Constitution of U. S 16 

Constitution of Kansas... 145, 146 

Trial 3282- 3298 

Impersonation — 

False 2282 

Imprisonment — 

City of second class 824 

City of third class 991 

Constitution of Kansas 98 

Fine 2566 

Punishment. 2565 

Indian — 

Liquor, sale of 3299^ 3302 

Indictment — 

Adultery 2369 

Bigamy; venue 2366 

Constitution of United States ; 
crimes; Jeopardy; wit- 
ness; condemnation 31 

Degree; verdict 5186, 5187 

Fine; recovery 2581 

Forgery; information 2270 

Grand jury 5160 

County attorney ; signing... 5163 

Presenting 5162 

Refusing 5161 

Witness; names 5164 

Information 5129 



Indictment — Continued: far. 

Accessory 5190 

Contents 5168 

Copy; arraignment; plea... 5223 
5224 

Defendants; several 5179 

Election; prosecution 2729 

Joinder; conviction 5188 

Judgment; pleading 5177 

Omission 5176 

Owner's name 5171 

Pleading 5167 

Quashing 5175 

Secresy 5184, 5185 

Statute; pleading 5178 

SufBcient; crime 5174 

Time 5170 

Trial; dismissal 5294 

Trial; quashing 5293 

Warrant; summons; wit- 
nesses 5191 

Wards 5172, 5173 

Liquors 2517 

Party; offense; certainty 5169 

Perjury; information 2290 

Subornation 2291 

Recording; lost 5182 

Sale; liquor; Indian 3300 

Industrial School— 

Girls 6484- 6498 

Infamous — 

Crime; disqualification 2583 

Information — see Indictment — 

Amendment 5136 

County attorney ; verification ; 

witnesses. 5130 

Lost; county attorney ; duty.. 5183 

Lunatic; drunkard 3678 

Preliminary examination; wai> 

rant 5133 

Verification 5131 

Injuring Bill — 

Legislature 2284 

Injury — 

Canal, irrigation 3515-3515A; 

Fish; fishing 3147- 3160 

Milestones 2245, 2246 

Mill-dam 2243 

Property; trespass 71.57, 7158 

Raft 2242 

Railroad 2237- 2240 

Telegraph 1388 

Inquest — 

Coroner 1780, 1794 

Inspection — 

Oil 3943-3964a 

Warehouseman 2556A;-2556m 
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Inspector — par. 

City third class 992 

Insurance — 

Business 3331- 3479 

Intent to Commit Felony — 

Assault. 2162 

Intent to Kill — 

Poison 2160, 2161 

Intent — 

I'arty defrauded 2589 

Investigation — 

State institution 5960 

Irrigation — 

Ditcii; officers 35150-3515/ 

Injury; canal 3515-3515A; 

Perjury 3515/ 

J. 

Jack at Large — 

SUKSk 6720- 6724 

Jail — 

Fugitive from justice 3550 

Sheriff — care, board ; costs ; 
Bible; escape 3534- 3554 

Jailer — 

Sheriff 1765 

Jeopardy — 

Constitution of Kansas 92 

Constitution of U. S 31 

Judgment — 

Police judge 609 

Police judge, city third class... 1007 

Jurisdiction — 

Common pleas court 2003- 2095 

District courts 1961- 1965 

District court 2582 

Pol ice judge, city first class. . . . 603 
Police judge, city second class.. 849 
Police judge, city third class, 

998-1004, 1009- 1012 

Jury— Challenge — 
Police judge 610 

Jury— 

Commissioners 3.598- 3607 

Constitution of Kansas 87, 92 

Justices 5446 

Justices, additional 5448 

Justices; cha]ieu<e 5449 

Justices; summons .5445, 5447 

Justices; trial 5443, .5444 

Panel 3.566- 3609 

Police jud»?e 608, 617 

Sheriff; officer; corruption 5380 

Trial 5262 

Trial; challenge 5263 

Trial; challenge; state 5264 



J ur Y — Continued : pab. 

Trial; deliberation 5305 

Trial; impaneling 5273 

Trial; Instruction; writing.... 5304 
Trial; knowledge; contempt. 5302 
Trial; mistake; county; dis- 
charge 5300 

Trial; separation; admonition.. 5303 

View 5378 

Witness; bribery.. 2292- 2297 

Jury, Grand — 

Challenge. 5142, 5143 

Charge 5159 

Clerk 6146 

County attorney 5148 

Divulging evidence ; misde- 
meanor 5158 

Drawing 5137 

Evidence 5156 

Foreman; oath 5140 

Foreman; oath; witness 5145 

Indictment 5160 

Indictment; county attorney; 

signing 5163 

Indictment; presenting 5162 

Indictment; refusing 5161 

Indictment; witness; names.. 5164 

Oath 5141 

Plea; abatement 5144 

Salesman 5138 

Seccmd 5154, 5155 

Witness; attach 5150 

Witness; contempt 5153 

Witness; refractory 5151, 5152 

Justice of Peace — 

Associate; fees 5126 

Commitment 5119 

Continuance; witnesses 5440 

Evidence; defense 5112 

Evidence; writing 5114 

Examination 5111 

Examination; discharge 5115 

Examination ; recognizance ; 

certificate 5127 

Hearing 5437 

Inquest. 1793 

Inquest; Jurisdiction 5681 

Judgment; sheriff; constable.. 5452 

Jurisdiction 5433 

Jury; additional .5448 

Jury; six 5446 

Jury; challenge 5449 

Jury; summons 544.5, 5447 

Misdemeanor; appeal; bond; 

recognizance 5454 

Misdemeanor ; appeal ; district 
court; complaint 5455 
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Justice of Peace — Continued: pab. 
Misdemeanor : appeal ; pun- 
ishment; Judgment 5456 

Misdemeanor; conviction; cer- 

Ufieate 5458 

Misdemeanor ; county attor- 
ney; duty 5461 

Mi>demeanor; fines; liability; 

punishment 5460 

Misdemeanor; fines; sheriff; 

county treasurer 5459 

Misdemeanor; Jurisdiction; 

duty 6457 

Offense; arrest 5436 

Offense; holding; prisoner.... 5118 
Proceedings; change; venue.. 5453 

Recognizance; exception 5116 

5117 

Report; school 5844 

Trial; adjournment; recogni- 
zance 5438 

Trial; arraignment; plea 5442 

Trial; discharge .5451 

Trial; Judgment 5450 

Trial; Jury 5443, 5444 

Unorganized county ; Jurisdic- 
tion 5434 

Warrant; complaint 5435 

Witness; committal 5134 

Witness; excluding 5113 

Witness; recognizance.. 5120- 5122 

Witnesses; summoning 5441 

Justifiable — 
Homicide 2130- 2132 



K. 



KiDNAPpnro — 
Venue 



2166- 2168 



L. 

Label — 
Trade-mark 7152, 7153 

Labor — 

Commissioner 5965 

C<»nvict. 6440 

Officer; liability 2,556^ 

Sunday 2395- 2399 

Labobebs — 
Wages; mines 2441- 2443 

Landmark — 
Altering 2244 

Labceky — 

Brand; stock 2215 

Burglary 2201 

Dwelling 2213 

Evidence 2214 



Labcent — Continued: »ar. 

Grand 2207, 2208 

Petty 2210, 2211 

Railroad 2212 

Salvage; drift 5556 

Trespass 2219 

Legislature — 

Injuring bill 2284 

Powers; election 2744 

Privilege; constitution 140 

Letter — 

Opening 2403- 2405 

Libel — 

Circulating 2444- 2449 

Evidence; constitution Kas.... 93 

LiBBABT — 

City; ordinance 1091 

State 5999, 6000 

License — 

Billiard table 2429- 2433 

City first class 555 

City second class 804, 805 

City third class 973, 974 

Marriage — forbidden ... 3739- 3749 

License, Sham — 
Liquor; city first class 743 

Lien— 

Deed, omitting 2233 

Fines; liquor 2538 

Limit — 

Fine 2569 

Punishment 2567 

LiQUOB — 

Attorney; assistant 2554 

Attorney general; assistant... 2546 

Camp-meeting 2394 

City 555, 743, 806, 975 

Club rooms 2536, 2537 

Complaint 2540, 2544 

Common carrier. 2553 

Constitution of Kansas 236 

County attorney — duty.. 2539, 2543 

2546 

County clerk 2547, 2548 

Damages 2535 

Defined 2530 

Destroying 2543, 2545 

Druggist 2522-2524, 2527 

Drunkenness 2519, 2520 

Elections 2556 

Fairs 6259 

Fees 2545, 2555a 

Grand Jury 2.541 

Lien; fines 25.S8 

Manufacture.. 2521, 2525, 2528, 2530 

Minor 25.52 

Notice not to sell 2551 
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Li QUOB — Contintted : par. 

Nuisance 2533 

Officer— druuk 3468- 2472 

Officer's duty 2532 

Office— forfeiture 744, 746 

Permit 2555 

Physician 2523 

Prisoners. « 3540 

Probate Judge 2547, 2548 

Sale 2521-2556, 2550- 2552 

Sale; Indian 3299- 3302 

Soldiers 25556, 2555c 

Unorganized county ; sale 

2514- S518 

LoANnio Money — 
Ck>unty treasurer 1715 

Lottery — 
Constitution of Kansas 229 

M. 

Malfeasance — 
Ck>unty auditor 1852 

Malice— 
Trespass 2241- 2246 

Manslaughter — First De- 
gree — 

Abortion 2135 

Accessory 2134 

Homicide 2133- 2135 

Penalty 2149 

Manslaughter — Second De- 
gree — 

Abortion 2136 

Homicide 2136- 2138 

Penalty 2149 

Resisting; felony 2138 

Sudden heat 2137 

Manslaughter — Third De- 
gree — 

Animal, vicious 2141 

Boat; death 2142- 2145 

Homicide 2139- 2146 

Penalty 2150 

Physician— drank 2146 

Manslaughter — Fourth De- 
gree — 

Homicide 2147, 2148 

Penalty 2151 

Man UFA CTURE — 

Liquor..2521, 2525. 2528, 2530, 2533 

Markets — 
City second class 813 

Marriage — 

Bigamy 2362- 2367 

Forbidden; license 3739- 3749 

Forcible; penalty 3154, 2155 

Illegal 2371 



Marshal, City — par. 

Arrest 633 

Duty 640, 649 

Powers 624, 625 

City first class 735 

City second class 858- 861 

City third class 1013, 1014 

Mayhem — 
Wounding 2158 

Mayor — 

City first class 599 

City second class 777- 861 

City third class 947-958, 1016 

Measures — 

Weights 7197- 7204 

Medicine — 

Dissection 3758- 3760 

License 2450, 2451 

Milestones — 
Injury 2245, 2246 

Militia — 

Court-martial 3783- 3787 

Equipments 3773 

Riots 3790- 3792 

Mill-Dam — 
Injury 2243 

Mills— 
Public ; grind In tuni : notice 
of rates; help uuload 3811 

Minor — 

Liquor 2552 

Punishment 2573 

Mines 3861 

Tobacco 2489- 2491 

Mines — 

Escape-shaft 3832 

Laborers' wages 2441- 2443 

Minors 3861 

Obstructing 3833 

Powder 3867a, 38676 

Shotrfiring 3864-38676 

Survey 3839- 3860 

Misconduct — 

Officer 2349, 2350 

Sheriff, deputy 1770 

Misdemeanor — 

Compounding 2299 

Penalty 2247 

Punishment. 2568 

Misusing Funds — 
Officer 473 

Mob — 
Assembly 2408, 2409 

Mortgage — 

Sale 2453 

Waste 3900- 3902 
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Mciu>EB— First Deqbee— 'a"- 

Homicide 2127, 2129 

HuBDEB — Second Degree — 

Homicide 2128, 2129 

N. 
Negroes — 

Civil rights 2434, 2435 

Notice Not to Sell— 

Liquor 2551 

Nuisance — 

Liquor 2533 

o. 

Oath— 
Search warrant. 30 

Obscene ^" 

Publication 2457-2458* 

Obstructing — 

County surveyor 1826 

Ferry 3122 

Mine 3833 

Process. 2301, 2302 

Railroad business 2480- 2483 

Obtaixing Goods — 
False pretense 2228- 2231 

Offenses — 

Attempt to commit 3557 

Definition 2583, 2584 

Second 2563 

Office ~'~* 

Disqualification... 2577, 2578, 2579 
Disqualification ; constitution 

of Kansas 165 

Forfeiture; sheriff 1779 

Police Judge — city second class, 843 
Police judge— city third class, 996 

Officer — 

Assaulting 2303 

Attorneys — disqualification ... 

2459- 2461 

City; fees 626 

City first class; fine 658 

Cities second and third cl<ir^ ; 

funds misused 883 

Contracts 2466, 6675 

Deputy 2343 

Drunk; liquor 2468- 2472 

Duty; bridges, repair 529 

Duty; liquor 2.533 

Embezzlement 6673 

Escape 2323, 2324, 2327, 2338 

Executing process 232.5, 2327 

Failing; tax levy 469, 470 

Fees 2465 



Officer — Continued : ^^ «• 

Fees, illegal 2347 

Forfeiture 3346 

Forfeiture; liquor 744, 745 

Fraud, election 2745 

Funds, misusing 473 

Gambling 2469- 2472 

Interested; contracts 653 

Issuing municipal bonds. 434 

Labor 2556^* 

Liability; bank 2556A 

Liability; election 2725 

Liability; school 5852 

Misconduct 2349, 2350 

Misconduct — city first class... 555 

Oppression; fraud 2345, 2346 

Partiality 2297 

Police, city 633 

Records; abstracter 1150 

Removal — city second class ... 861 

School ; appropriation 57205 

Speculating 2462, 2463, 2467 

Statement; corporation 1181 

Tax, collecting 2348 

Voucher 6676 

Warrants, redemption 2464 

Oil— 

Adulteration 3957 

Inspection 3943-3964a 

Opening — 

Grave 2372- 2375 

Letter 2403- 2405 

Oppbession — Fbaud — 

Officer 2345, 2346 

Ordinances- 

City first class 555, 662- 664 

City second class, 783, 787, 804- 861 

City third class 958- 1017 

Streets 5488 

Overseer — 
Fires 3134 

P. 

Panel — 

Jury 3566- 3609 

Papers — 
Stealing; embezzlement, 2216- 2218 

Pardons — 

Board of 3973- 3975 

City second class 786 

City third class 955 

Governor 3966- 3976 

Constitution of Kansas 109 

Parent — 
Failing to send child to school, 5851 

Partiality — 
Officer 2297 



Digitized by LjOOQIC 



XVlll 



INDEX. 



Partnership — par. 

Fraud 3994 

Party Dbfraxtded — 

Intent '. 2589 

Patent Rights — 
Sale 4005- 4007 

Peace ^^ 
Disturbing 2393 

Pedigree — 
False; stock 6258, 6797 

Penalty — 

Arson, first degree 2187 

Arson, second degree 2187 

Arson, third degree 2187 

Arson, fourth degree 2187 

Barratry 2329 

Ferry 3112- 3116 

Manslaughter, first degree 2149 

Manslaughter, second degree.. 2149 

Manslaughter, third degree 21 50 

Manslaughter, fourth degree... 2151 

Marriage, forcible 2154, 2155 

Misdemeanor 2247 

Railroad crossing 1263 

Rape 2152, 2153 

Robbery 2202- 2205 

Penitentiary — 

Constitution of Kansas 187 

Convict— escape.. 6411, 6430, 6431 

Convict — property 6409 

Convict — punishment 6423 

False imprisonment. 6432 

Pension Cases — 
Fees 3031, 3032 

Perjury — 

County treasurer 1704 

Eyidence; railroad commis- 
sioners 1345 

Subornation 2285- 2292 

Election 2726 

Irrigation 3515? 

School land 5770 

Permit — 
Liquor 2555 

Person — 
Definition 2588 

Personal Property — 
Definition 2585 

Petition — 
Fraudulent 2473, 2474 

Petty — 
Larceny 2210, 2211 

Pharmacy — 

Druggist 6039- 6055 

Registration 6039 

State board 6051 



Physician — '^r. 

Abortion 2165 

Drunk ; manslaughter, third 

degree 2146 

Liquor 2523 

Medicine; license 2450, 2451 

Pickpockets — 

Stealing 2475 

Plowing — 

Road 5518 

Poison — 

Animals 2235 

Intent to kill 2160, 2161 

Sale 2400, 2401 

Police — 

City officer 633 

City first class. 555 

Board 739 

Powers 753 

Salary 741 

City second class 859- 861 

Cities second and third class... 889 

City third class 1015, 1016 

Extra— city first class. 752 

Fairs, agricultural 281 

Police Comhissioniebs — 

City first class 733- 755 

Bonds 749 

Police Judge — 

Appeal 612 

City attorney 618 

City first class. 734 

Jurisdiction 603 

City second class 841- 897 

Appeal 8.53, 854 

Contempt 856 

Continuance 851 

Costs 853, 855 

Docket 845 

Fines, payment 853 

Jurisdiction 849 

Office 843 

Prosecution 844- 861 

Punishment. 853 

Recognizance 848 

Report fines 857 

Trial 847 

Warrants 846 

Witness fees 850 

City third class, 944-955, 996- 1017 

Appeal 1008, 1010 

Contempt. 1012 

Continuance 1006 

Costs 1008, 1009, 1011 

Fine 1008, 1009. 1012 

Judgment 1007 

Jurisdiction, 998-1004, 1009- 1012 
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Police Judge — Contin ued : pab. 

Office 996 

Vacancy 997 

Witnesses 1005 

Complaint 619, 623 

Contempt. 616 

Costs 615 

Judgment 609 

Jury 608 

Jury 617 

Jury — challenge 610 

Powers, city first class 747 

Prosecutions 619 

Punishment 613 

Recognizance 621 

Record books 620 

Report— fines i 622 

Salary 650 

Trial 605- 627 

Vacancy 614 

Vacancy — city first class 736 

Vacancy — city second class ... 842 

Warrant 604 

Witnesses 607 

Police Law — 

City first class 746 

Police Payment — 

City first class 738 

Police — Qualification — 

City first class 740 

Police, Special — 

City first class 595 

City first class 737 

PoOLINQ — 
Trusts 2476-2478, 2499-25086 

Poor — 
County, care of 4005, 4066 

Possession — 
Stolen goods 2559, 2560 

Pound — 

City first class 555 

City second class 808 

City third class 977 

Powder — 

Mines 3867a-38676 

Powers — 

Police — city first class 753 

Sheritr. v— 1767 

Principal — 

Second degree; accessory 2561 

2562 

Printer ^— 
Work, state 6079- 6133 

Prisoner — 

Escape 3547, 3548 

Liquor 3540 

Property 754 



Prisoner — Continued : 'ar. 

Rescue 2304- 2309 

Sheritr, fees 3542 

Prize Fighting — 
Aiding 2479 

Probate Judge — 

Duty 1712 

Liquor 2547, 2548 

Process — 

Constitution of Kansas 92, 164 

Constitution of U. S 31 

Obstructing 2301, 2302 

Officer executing 2325, 2327 

Sabbath 5533, 5534 

(See Sunday.) 
Sheriff 1774 

Property — 

Definition 2587 

Prisoner. 754 

Sheriff; successor 1768 

Prosecutions — 

Forgery 2271 

Police Judge 619 

Police judge, city second class, 

844- 861 

Prostitution — 

Children 2171 

City first class. 555 

City second class 806 

City third class 975 

Concubinage 2156, 2157 

Protection — 

Constitution of U. S 40 

Convict 2575 

Fire, kindling 2436 

Public Halls — 
Failure to provide means of 
egress and fire protection.... 5467 

Public Mills — 
Grind in turn ; notice of rates ; 
help unload 3811 

Publication — 

Obscene 2457-24586 

Statement county treasurer 1711 

Punishment — 

Constitution of Kansas 91, 94 

Constitution of U. S 34, 39 

Forgery 2279 

Imprisonment, life 2565 

Limit 2567 

Minor 2573 

Misdemeanor 2568 

Police judge 613 

Police Judge, city second class, 853 

Pupil, Excluding — 
School 5637 
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Q. 

Quarantine — 'ab. 

City second class 818 

City third class 986 



R 

Kacino — 

Rood 2406, 2407 

Raft — 
Injury 2242 

Railroad — 

City third class 989 

Commissioners; perjury; evi- 
dence 1345 

Crossing; penalty 1263 

Injuring 2237- 2240 

Injury — city first class 555 

Larceny 2212 

Obstructing business 2480- 2483 

Stock, diseased 6809, 6813, 6822 

Tax 6877- 6918 

Rape — 

Penalty 2153, 2153 

Real Pkopebty — 

Definition 2586 

Receiving— 
Stolen goods 2226, 2227 

Recognizance — 

Police j udge, city fi rst cl ass 62 1 

Police judge, city second class, 848 

Records — 

Arson, second degree 2180 

Police judge 620 

Reformatory — 
State 6465, 6466 

Reform School — 

Criminals 6515- 6529 

Registration— 

Pharmacy 6039 

Voters 711, 712 

Remission of Fines — 
City first class 750 

Report of Fines — 
Police j udge, ci ty first class. . . . 622 
Police judge, city secoud class, 857 

Rescue — 
Prisoner 2304- 2309 

Resisting — 
Felony ; manslaughter, second 
degree 2138 

Reward — 
Governor 6679 



Riots — 'ab. 

City first class. 601 

City second cla>s 807 

City third class 976 

MiliUa. 3790- 3792 

Roads — 

Ditch obstructing. 5485 

Guide-post 5487 

Overseer ; grasshoppers, 3205, 3206 

Plowing 5518 

Racing 2406, 2407 

Steam engines. 2484- 2487 

Township 7091 

Weeds. 5517 

Work. 5491, 5493 

Robbery — 
Penalty 2202- 2205 

S. 

Sabbath — 

City second class 806 

City third class. 975 

Process ^ 5533, 5534 

Salaby — 

Police, city first class 741 

Police judge 650 

Sale — 

Liquor. 2521- 2556 

Liquor; unorganized county, 

2514- 2518 

Mortgage 2452 

Poisons 2400, 2401 

Patent rights..... 4005- 4007 

Salvage — 
Drift; larceny 5556 

School — 

Auditor state, bonds 5822 

Bonds, city first class 5720 

Bonds, issuing 5762 

Bonds; county treasurer re- 
deem; funds 5818 

Clerk, district 5603, 5605 

5613, 5624 

Costs prosecution 5853 

Coimty superintendent. 5574 

County treasurer ; duty 5843 

County unorganized; superin- 
tendent. 5856 

District; four months 5863 

Fines 5682 

Fund; commissioners 6661 

Fund; fines 182, 742, 2435 

3018, 3026, 3479, 3787, 3811, 3945 
39040, 6037 

Justice; jurisdiction 5681 

Justice of the peace; report... 5S44 
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School — C(mtinued : 'a r. 

Land; eonnty attorney 5797 

Laud ; county clerk 58(M), 5801 

Land; county treasurer.. 580H, 5818 

Land; perjury 5770 

Land; trespass 5793- 5798 

Officer; appropriation 57206 

Officer; liability 5853 

Parent failing to send child.... 5851 

Pupil, excluding 5637 

State treasurer 5823, 5824, 5826 

County superintendent ; liabil- 

. ity 5863 

County treasurer ; liability 5847 

Tax 5720 

Tex^book8 5683, .5872 

Treasurer, district, 5613, 5624, 5632 
Treasurer district failing to pay 

money to county treasurer. . . . 5632 

Second — 

Offense 2563 

Shaft — 

Mines; have escape 3832 

Sheep Disease — 

Stock C727- 6738 

Sheriff — 
Care jail; board; costs; Bible; 

escape 3534- 3554 

Deputy; misconduct 1770 

Fees 3006, 3054, 8055 

Fees, illegal 1775 

Fees; prisoners 3543 

Jailer 1765 

Office, forfeiture of 1779 

Powers 1767 

Process; return 1774 

Statement; county auditor 1856 

Successor; property 1768 

Shot-Firing — 

Mines 3864-38676 

Shows— 

City first class 555 

City second class 807 

City third class 973 

Sidewalks — 

City second class 812 

Signature — 

Forgery 2275 

Sinking Fund — 

Bonds; investment; interest. 5899 

Slaughter-Houses — 

City first class 555 

Soap factory 2454, 2455 

Slavery — 
Constitution of Kansas. 88 

SMALTy-PoX — 

Disease 2488 



Soap Factory — par. 

Slaugbter-house 2454, 2455 

Soldiers — 

Constitution of Kansas 96 

Enrollment 5925- 5929 

G. A. R. badges 2438 

Liquor 25.5.56, 25,55r 

Speculating — 

Officer 2462, 2463, 2467 

Stallion — 
At large, stock 6720- 6724 

State — 

Board of health 6030- 6037 

Board of pharmacy 6051 

Institution; investigation 5960 

Library .5999, 6000 

Printer; woik 6079- 6133 

Reformatory 6465, 6466 

Tax 7021 

Treasurer; embezzlement 6608 

6609 
Treasurer, school, 5823, 5824, 5826 

Veterinarian, stock 6809- 6822 

Warrants, indorse 6610 

Statement — 

County clerk 3018 

County treasurer 3022, 3026 

Registering ; county-scat elec- 
tion 1913- 1921 

Stealing — 

Pickpocliets 2475 

(See Larceny.) 

Steam Engines — 

Roads 2484- 2487 

Stock — 

Boar; bull 6725 

Brands 6750 

Disease; railroads, 6809, 6813, 6822 

Glanders 6780, 6781 

Impounding; city first class... 555 

Jack at large 6720- 6724 

Pedigree, false 6258, 6797 

Sheep disease 6727- 6738 

Stallion at large 6720- 6724 

State veterinarian 6809- 6822 

Stray 6707- 6719 

Texas cattle act 6754- 6822 

Stolen Goods — 

Possession 2.559, 2560 

Receiving 2226, 2227 

Stray — 

Slock.... 6707- 6719 

Streets — 

City first class 555 

Ordinances 5488 

Subornation — 
Perjury 2285- 2292 
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Sudden Hbat — ^a»- 

Manslaughter second degree... 2137 
Sunday (see Sabbath) — 

Labor; racing; gaming, 2395- 2399 
Support — Family — 

Vagrants 2509, 2510 

Surgeon Fees — 

Coroner 1794 

Survey — 

Mine 3839- 3860 

Suspending — 

Civil rights 2574 

T. 

Tax— 

Assessment 6918 

Collecting; officer 2348 

Comity clerk; certificate 6852 

County treasurer, duty 6950 

Levy; officer failing 469, 470 

Kailroads 6877- 6918 

School 5720 

State. 7021 

Telegraph — 
Injury 1388 

Tenant — 
Stealing chattels 2225 

Texas— 
Cattle act; stock 6754- 6822 

Text-Books- 

School 5683, 5872 

Thkeatening — 
Letter; extortion 2204, 2206 

Tobacco — 

Minors 2489- 2491 

Tools — 
Forgery, third degree 2280 

Township — 
Road 7091 

Trade-Mark — 

Label 7152, 7153 

Tramps — 
City first class 571 

Treason— 

Constitution of Kansas 95 

Government 2122- 2126 

Treasurer ^~~ 

District, school.... 5613, 5624, 5632 
District; failing to pay money 

to county treasurer 5632 

Misuse funds; bonds 5901 

Trespass "^ 

Buildings, public 2492- 2498 

Injury to property 71.')7, 7158 

Larceny 2219 

Malice 2246 



Trespass — Continued : 'a»- 

Malicions 2241 

School land 5792- 5798 

Trees — 

Fraud 2437 

Trial— 

Impeachment 328^- 3298 

Police judge 60.5- 627 

Police judge, city second claj^s, 847 

Trusts — 
Combinations; pooling, 2499-25086 
Pooling 2476- 2478 

V. 

Vacancy— 

County attorney 1807 

County office; crime 1884 

Police judge, city first class 614 

Police judge, city second class, 842 
Police judge, city third class... 997 

Vagrants— 

City first class 555 

City second class 824 

City third class 987 

Support family 2509, 2510 

Venue— 
Constitution of United States. . . 32 
Kidnapping 216^ 2168 

^Tineo ar ^^ 
Adulterated •- 2556a-2556d 

Voter — 

Constitution of Kansas 172 

Constitution of Kansas; disr 

qualification 171 

Election; fraud 2352- 2361 

Reglstraiion 711, 712 

Assessor must make annual, 5471 

Voucher — 
Officer 6676 

Ward— 
Guardian defiling... 2370 

Warehouseman — 

Attorney general 2556» 

Inspection 2556l;-2556m 

Warrants — 

Buying, county treasurer 1704 

Coroner, homicide 1787, 1790 

County commissioner, crime, 

1887- 1889 

Forgery i. 2269 

Indorsement, state treasurer... 6610 

Police judge 604 

Redemption, officer 2464 
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Wakrants — Continued: tar. 

Search; oonstituUon Kansas .. 97 

Search ; coustitution of United 
States 30 

Search; oath. 30 

Wasxk —^ 

Mortgage 3900> 3902 

\^ ATKR — 

Carcass 2453, 2456 

Pipes, city first class. 555 

Water Works — 

City second class 817 

City third class 985 

Weapons — 

Deadly 2511- 2513 

Wkbds — 

Roads 5517 

Weights — 

Measures 7197- 7204 

Will— 

Destroying 2283 

Witness — 

Constitution of Kansas 92 



Witness — Con tinned : pa b. 

Constitution of U. 8 31 

Fees 3038 

Police judge 607 

Police Judge, city second clnss, 850 
Police judge, city third claims... 1005 

Woods.— Prairie — 
Fire 7276 

Work — 

Road 5491, 5493 

Worship — 

Disturbing 2392 

Wounding — 

Animals 2236 

Attempt to commit felony 2163 

2164 
Mayhem 2158 

Writings — 

Altering; forgery 2272- 2274 

Forgery 2276, 2277 

Forgery, first degree 2248, 2249 

Forgery, second degree, 2250- 2259 
Forgery, third degree... 2262- 2265 
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